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PREFACE. 


liiis, tho fourth odition of tho IJongfil Cod(\ is published 
in four volumos. Volumos I to III contain all local enact- 
ments, naintdy, — 

(1) Hengal Rogulations, 

(2) local Acts of tho Govornor Gonttral of India in Council, 

(3) R(^gulations mad(( under tho Government of India Act, 

1870 (33 34 Viet., c. 3), 

(4) an ()rdinanc(> iruuh* under tho Indian Councils Act, 

1861 (24 & 25 Viet., c. 67), 

(5) Acta of the Lieutenant-Governor of Rongal in Council,' 

and 

(6) Acta of the Lieutenant-Governor of Eastern Ilongal and 

Assam in Council,’ 


which are in force in the territories comprisod within tho 
Presidency of Fort William in Rengal.’ or in any part of those 
territories, with the exception of certain enactments, specified in 
Part II of Volume IV, which have been omitted from tho Code 
because they — 


(a) are of a purely private character, or 
(i) are spent or obsolete. 


2. The present volume contains tho Pongal Regulations, tho 
local Acts of the Governor General of India in Council, the 
Regulations made under the Government ofjndia Act, 1870 (33 
& 34 Vict., c. 3), and tho Ordinance made under the Indian 
Councils Act, 1861 (24 & 25 Vict., c. 67) ; Volume ’ II will 
contain the Bengal Acts of 1862 to 1890,' and Volume III will 
contain tho Bongal Acts of 1891 to April, 1913, and tho 
Eastern Bengal and Assam Acts (1907 to 1912). 

3. The present volume also contains four General Acts 
namely, (1) the Trib utary Mahals of Orissa Act* 1893 (U of 


> The expwiion “ Bengal Act” is used generally in this Code to denSte these Acts-er 
Bengal Oeneral Clauses Act, 1890 (Ben. Act 1 of 1899), s. 8, cl. (6). in Vol III ‘h' 

» The expression “ E. B. and A. Act," or “ Eastern Bengal and Assam Act," is used 
thiB Code to denote these Acts— c/*. tho Eastern Bongal and Assam General Clnn ^ a . ^ ” 
(E. B. and A. Act 1 of 1909) , «. 6 (82), i„ Vol. III. Assam^Oeneral Clauses Act, 190! 

• The word “ Bengal " is n.ed cnncrallv ti.i. territories. 


Contents of 
Code. 



11 


PREFACE. 


Contents of 
Code—contfi, 


1893), (2) the Amending Act, 1897 (5 of 1897), (3) the Assam 
Labour and Emigration Act, 1901 (6 of 1901), and (4) the 
Repealing and Amending Act, 1903 (1 of 1903), which it is con- 
venient to include in it because the first an^ third are omitted 
from the collection of General Acts, Ed. 1909. and the second 
and fourth are printed in that collection in an expurgated form. 

4. To Volumes I to III are prefixed chronological tables 
showing, as far as practicalde, whether and to what extent each 
enactment printed in it has been partially repealed or otherwise 
afiected in llengal, or any part thereof, by legislation. 

5. V^diime IV will contain — 

(1) a tabh^ of short titles of enactments printed in the 

Code , 

(2) a chronological table of iinrepealed local enactments, 

ap])lying to Bengal, wliicli are omitted from tlie 
Code ; 

(3) (explanatory notes as to the Scheduled Districts and 

(hvregulationized tracts in Bengal ; 

4) a chronological table of enactments declared in force in, 
or extended to. Scheduled Districts in Bengal by 
notification under the Scheduled Districts Act, 1874 
(14 of 1874), and still in force there ; 

(5) a chronological table of enactments in force in the 

de-regulationized tracts in Bengal (the Chittagong 
Hill-tracts) ; 

(6) the notifications from which the tables mention( 3 d in 

clauses (4) and (5), ante^ were compiled ; 

(7) a list of abbreviations used in the Code ; 

c 

(8) a list of publications cited in the Code ; 

(9) a full index to the Code, and 

(10) a form for the entry of correction slips. 

6. The Bengal Regulations printed in the Code are based 
on Clarke’s edition published in 1854 under the authority of the v 
Cou^t of Directors of the East India Company, and the other 
enactments on official copies preserved in the Legislative Depart- 
ments of the Governments of India and Bengal. The notifications 
printed in Volume IV are taken from the issues of the Gazette 

of India and tliQr local official Gazettes in which they were 
originally published. 
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7. As stated in paragraph 1, ante, only local enactments other 
(with the exceptions mentioned in paragraph 3, ante) are printed Uw"n1toroe 
in this Code. The other enactments in force in Bengal are— 

(1) Acts of Pariiament (the latest edition of these is the 

“ Collection of Statutes relating to India,” published 
bj the Legislative Department of the Government 
of India in 2 volumes in 1899 and 1901) ; and 

(2) General Acts of the Governor General of India in 

Council (the latest edition of these is tlio “ Un- 
ropealed General Acts of the Governor General of 
India in Council, published liy the same Depart- 
ment in 6 volumes in 1909). 

8. In the last edition of this Code, the enactments were Grouping of 
grouped under subject-headings. In the present edition the 

plan adopted in the first and second editions of the Bengal 
Code, and in all other Provincial Codes, has been reverted 
to, the enactments being printed in six separate 'groups, com- 
prising, respectively, the Bengal Regulations, the local Acts of 
the Governor General of India in Council, the Regulations 
made under the Government of India Act, 1870, the Ordinance 
made under the Indian Councils Act, 1861, the Bengal Acts and 
the Eastern Bengal and Assam Acts. 

9. The following changes have been made in reprinting the change, in 

enactments contained in this Code : reprinting. 

(1) Over the heading to each enactment the short title of Heading,. 

the enactment has been entered ; and where the 
short title was provided by an Act of subsequent 
date, e.g., by the Indian Short Titles Act, 1897 (14 of 
1897), reference has been givea to such Act in a 
footnote. 

(2) Over the title of each enactment the date on which it 

became law has been noted in brackets, as in the 
latest edition of the Statutes Revised. That date 
is, — 

(a) in the case. of a Bengal Regulationg the date on 
which it was passed by the Governor 
General of India in Council or the Vice- 
President in Council, as the case may be ; 

{b) in the case of an Act of the Governor General 
• of India in Council prior to 1854, the date 
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on which it was passed by the Governor 
General in Council ; and, in the case ot later 
Acts of the Governor General of India in 
Council, the date on wlych they respective- 
ly received the Governor General’s assent ; 

(c) in the case of a Regulation made under the 

Government of India Act, 1870, the date 
on which it was published in the Calcutta 
Gazette after having received the approval 
of the Governor General in Council and 
the assent of the Governor General and 
l)oen published in the Gazette of India ; 

(d) in the case of an Ordinance made under the 

Indian Councils Act, 1861, the date on 
which it was published in the Gazette of 
India ; 

(e) in the case of a Bengal Act. the date on which 

it was published in the Calcutta Gazette 
after having received the assent of the 
Governor General ; and 

(/) in the case of an Eastern Bengal and Assam 
Act, the date on which it was published 
in the P]a8tern Bengal and Assam Gazette 
after having received the assent of the 
Governor General. 

,Tho particulars indicated in the foregoing clauses (a) 
to (/), which were printed at the head of the 
several enactments on their first publication, have 
been omitted from the Code, their place being 
taken by the date in brackets above referred 
to. It should be remembered that this date in 
brackets is not always the date on which an 
enactment came into actual operation, for in 
some cases an enactment remains inoperative until 
a date fixed by one of its sections or by notifica- 
tion published some time after the passing of the 
.enactment. All dates fixed by such notifications 
are mentioned in footnotes. 

4 

li^] The headings to the pages have been amplified. 
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(4) Whore a whole section has boon repealed througliout 

Bengal, it has been omitted, the subject thereof 
an(^ the fact of repeal being stated in loco. 

(5) Where ojjprative words in a section have been repealed, 

asterisks have been inserted in place of the 
words repealed, and a reference to the repealing 
enactment has been given in a footnote ; the 
repealed words, unless of inconvenient length, being 
also reproduced in the footnote. 

(6) Whore purely formal words in a section have been 

repealed, the repealed words hav^ boon omitted, and 
a note to that elfeot, with a reference to the repeal- 
ing enactment, has been added. 

(7) Whore a whole sectioii has been repealed, and a new ^tmendmentt. 

section Hubstitutou therefor, the new section has 
boon inserted in the text and a reference to the 
amending enactment has been given in a footnote ; 
the repealed section, unless of inconvenient length, 
being also reproduced in the footnote. 

(8) Where a portion of a section has been repealed and 

other words or provisions substituted therefor, the 
substituted words or provisions have been inserted 
in the text (in square brackets in some cases), 
and a reference to the amending enactment has 
been given in a footnote ; the original matter, unless 
of inconvenient length, being also reproduced in the 
footnote. 

(9) Whore new matter has been added to a section by 

subsequent legislation, it has been inserted in the 
text (in square brackets in some cases), and a 
reference to the amending enactment has been given 
in a footnote. 

(10) Where sections or clauses are in force in different Sectionun 

forms in different parts of Bengal, they are printed, 
in their different forms, in parallel . columns, the 
differences being, as a rule, indicated by itafic type. • 

(11) Where sections or clauses of an Act which applies sectionun 

generally in Bengal are in force in parts of Bengal and 
not in other parts, they are, as a unle, printed on one- 
Hide of.the page, the opposite side being left blank. 
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Changes in 
reprinting— 
contd. 

pTreatment of 
'amndnHnt$ 
which do not 
affect Bengal. 


Treatment of 
unrepealed ' 
matter which 
if inapplicable 
to Bengal or 
obsolete. 


Marginal 

notes. 


Numbers. 


Spelling. 


(12) Several of the enactments printed in this Code are in 

force in other Provinces as well as the Presidency of 
Fort William in Bengal. Amendments made in 
these enactments which do not apply to this Presi- 
dency or any part thereof have, as a rule, been 
excluded from this Code. 

(13) Several of the enactments printed in this Code contain 

matter which is obviously inapplicable to Bengal, 
or is spent or obsolete, but has not been formally 
repealed therein. Such matter has in some cases 
been omitted, or printed in italics, an explanatory 
note being inserted ; and has in other cases been 
printed in italics and enclosed in square brackets, 
without any explanatory note. 

(14) In earlier editions of the Bengal Code, marginal notes 

wore added to sections which liad been passed by 
the Legislature without any such notes, and the 
marginal notes appearing against some other sections 
as passed by the Legislature were shortened or 
corrected. In the present edition these improvc^- 
ments have been retained, and some further alter- 
ations have been made in order to bring marginal 
notes into harmony with amendments subsequently 
made by the Legislature in the sections. These 
changes have been made in reliance upon a decision^ 
of the Calcutta High Court that marginal notes are 
not part of an Act. But no further changes have 
been made in such notes, however imperfect they 
may in some cases appear to be. 

(15) Arabic numerals have been substituted for the Roman 
• numerals used (a) in the Bengal Regulations and 

the earlier Acts, to denote the numbers of sections, 
and {b) in all Regulations and Acts, to denote the 
number of an enactment. 

(16) Section-numbers "occurring in the text have been 

uniformly printed in figures instead of in words. 

(17) Words belonging to Oriental languages have, as a rule, 

been printed in italics, and their spelling has been 
rendered uniform throughout. 


> See Punardeo NarairUSingh v. Ram Sarap Roy [1898], I. L. R., 26 Cain., at p 862. See 
also a deoiaioD of the Privy Council to the same effect in Thakuiain Balraj Kun'oar v. .woe Jagaipal 
(1904^, L. B., 31 L A., at p. 142. ^ c ^ 
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(18) ^ Lengthy flections have in some instances been divided 

into clauses and paragraphs. 

(19) The number and year of enactments referred to in the 

text have been noted in the inner margin, except 
where both appear in the text. 

(20) A table of contents has in several cases been added. 

10. Ueferencefl have been * given, in footnotes, to show 
where the Statement of Objects and Reasons, the Report of the 
Select Coniinittee (when any such Report has been published) 
and the l)el)ates or Proceedings in Council connected with each 
Act passed during and after the year 1862 are to be found in the 
Gazettes. Those references, it must be understood, cannot be 
used judicially.^ 

11. Footnotes have also been given, under each enactment, 
to indicate the local extent of the enactment. 

Witli reference to the extension or application of enactments 
by notification, it should be borne in mind that, where an 
onactinent has been so extended or applied, it is to be taken as 
" having been extended or applied as textually altered by subse- 
quent legislation (if any) up to the date of the notification. 

12. Refernnces have been given, in footnotes, to official 
collections, such as the Bengal Board of Revenue’s Manuals and 
tlie Bengal Local Statutory Rules and Orders, 1912 (novv in the 
Press), containing rules and orders issued under enactments. 
These references are confined to rules and orders in force in 
Bengal as now constituted. The last-mentioned work shows 
local rules and^ orders made for Bengal as’ constituted on the 
31st March, 1912, and consequently omits rules and orders made 
for Eastern Bengal since 1905, and it is» incomplete in some 
other respects also. 

13. Where one Act or Regulation refers to another, and 
such reference is directed by a subsequent enactment to be read 
as if made to the latter enactment, a footnote to that effect has 
been added. 

14. The provisions of the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912),^ have been referred to in 
footnotes to enactments affected thereby. 

» judgment of the Privy Council in The AdminUtrator- General of Bengal v. Premial 
Mulltck (1805), 1. L. R,, 22 Calc., at p. 709; also the dictum of Strachey, J„ in Q JS; v Tilak 
qi897),l.L R.,22Bom.,atp.128. • a. y. luak 

® Printed.poi^, p. 773. , 


Changes in 

reprinting-^ 

coutd. 

Mticellaneout 

pointt. 


References lo 

legislative 

pai^erf*. 


Local extent 
of enact- 
ments. 


Rules and 
orders issued 
under 

enactments. 


References to 

subse^iuent 

enactments. 


References . 
to the Bengal, 
Bihar and . 
Orissa and 
Assam Laws . 
Act, 1912, 
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Crow refer* 
ences to 
enactmeate. 


Construction 
of enact* 
meats. 


Further 

footnotes. 

1 


15. Tho cross-references to enactments, which are^givon in 
footnotes to the Code, are, as a rule, confined to enactments in 
force in BengaL 

16. For purposes of construction, the provisions of (l) the 
General Clauses Act, 1897 (10 of 1897),^ (2) the liengal General 
Clauses Act, 1899 (Ben. Act 1 of 1899),* and (3) the Eastern 
Bengal and Assam General Clauses Act, 1909 (E. B. and 
A. Act 1 of 1909),* should always be borne in mind, the 
first in connection with Acts of the Governor General of India 
in Council and Regulations made under the Government of 
India Act, 1870 (33 & 34 Viet., c. 3), the second in connection 
with Bengal Acts, and the third in connection with Eastern 
Bengal and Assam Acts. 

17. It should also bo borne in mind that the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (7 of 1912), section 5,* 
declares that, for the purpose of facilitating the application to 
Bengal of any enactment passed before the commencement of 
that Act, — 

(a) any Court may, subject to the other provisions of 
that Act, construe the enactment with such alter- 
ations, not affecting tho substance, as may be 
necessary or proper to adapt it to the matter 
before tho Court, and 

(5) the Local Government may, by notification in the 
local official Gazette, direct by what officer any 
authority or power shall be exorci 89 ablo. 

Some of tho alterations which would probably be read into 
tho enactments under the authority given by clause (a), above, 
are indicated by footnotes. These footnotes do not cite any 
authority, and should be understood as expressing only my own 
personal opinion. 

18. Various footnotes have been added, in addition to those 
mentioned in the preceding paragraphs. These are chiefly 
cross-references to Indian enactments and references to 
notifications in Indian Gazettes. 


* Printed^n the General Acts, 1887—97, Ed. 1909, p. 671. 
> Printed in Vol. Ill of this Code. 

’ Printed post, p. 774. 
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IX 


19. Act 9 of 1879 (the Burma Coast-lights ' Act, 1879), 

which was printed in the last edition of this Code, has been 
omitted from the present edition, as it is published in the 
General Acts, 1879, 1909. 

20. The Chronological Tables of Bengal Regulations and 
Bengal Acts which were published in the first and second 
editions of this Code comprised all, enactments of tliose classes, 
whether repealed or not ; but the Chronological Tables publisli- 
od in the present edition comprise such enactments only as are 
now in force in Bengal. A complete list of all Regulations and 
Acts, wln^ther repealed or not, will be found ^in tlie “ Chrono- 
logical Tables of the Indian Statutes” compiled by the present 
writer and published by the Legislative Department of the 
Govornment of India in 1909. 

21. The lists published in Appendices to particular enact- 
ments in the last edition of this Code, showing places in 
Bengal in which certain Acts have been brought into force, 
have benm omitted from the present edition, as tlie particulars 
giv(ni in them have been transferred to the Bengal Local 
Statutory Rules and Orders, 1912 (now in the Press). 


22. Mr. K. C. Gliosh, of the Bengal Legislative Department, 
has assisted me in ])rej)aring this Cod(^ for the press, and has 
read all proofs, and is specially responsible for the correct 
printing of unalterod matter. Mr. S. C. Gupta, who recently 
olh ciat(Hl as Assistant Secretary to the Bengal Legislative 
(Council, is in^sponsible for the accuracy of all footnotes citing 
claus(‘s of tlie new Code of Civil Procedure (Act 5 of 1908) 
which corres})ond to clauses of former Codes. , 

23. Correction slips will be issued half-yearly, t.o keep 
this work corrected to date in accordance with current 
legislation. 

24. Communications respecting this work may be address- 
ed to the Legislative Department of the Government of Bengal. 

F. G. WIGLEY, • 

Secretary to the Bengal Legislative Council. 


Omiseion of 
matter pub- 
lialied in 
former 
edition 8 of 
this Code, 


The 17 th February,^ 1913. 



X 


CHRONOLOGICAL TABLE' OF ENACTMENTS PRINTED IN THIS VOLUME. 

[With rcfi^ect to the entry of repealing ennctinenta in column 4 of this TaMe, the 
following has been the ordinary practice : — 

(1) where an enactment has been totally repealed more than onee, tlie latest 

repealing enactment has alone been entered ; 

(2) where an enactment has been partially repealed and afterwards totally 

repealed, the total repeal only has been entered : a repeal of the iinrepealed 
portions of an enactment is treated as a total repeal ; 

(5) partial repeals covered by later partial repeals have not been ent(;red ; 

(4) local repeals covered by later local repeals have not been eiitered ; 

(5) where an enactment has been l(»cally repealed and afterwards repealed by an 

enactmenU whose operation is unrestricted, tlie later repealing enactmeid 
has alone l)ecn entered.] 


1 

2 

3 

4 

5 

Year. 

No. 

Sliort title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1. — Bengal Regulations. 


1 

The Bengal Permanent 

Short title given, Act 5 of 1897 


Settlement Rcgnla- 


tion, 1793. 

S. 10 supplemented, Ben. Reg. 1 of 
1801, s 8. 

Ss. 10, 11 rep. in pt.. Act 4 of 
1846. 

2 

The Bengal Land- 
revenue Regulation, 

Short title given. Act 5 of 1897 


1793. 

S. 13 rep. in pt., Ben. Reg. 5 of 



1804. 

Rep. as to Diwans^ Ben. Reg. 15 of 
1813. 

Ss. 28, 29, 34, 35, 49 to 70 rep., 
Ben. Reg. 3 of 1822. 

8. 12 rep., Act 25 of 1854. 

S. 17 rep., Act 8 of 1868. 

[5ee next page.] 


* This Table shows only Bengal Regulations, Local Acts of the Governor General of India in 
Council, Regulations made under the (Jovernment of India Act, 1870, and an Ordinance made under 
the Indian Council Act, which are in force in the Presidency of Fort William in Bengal or some 
part thereof. For full tables of all enactments, wherever in force, and whether repealed or on- 
J^epealed^ $ee the “Chronological Tables of the Indian Statutes,” Bd. 1909, 
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1 

2 

3 

4 

6 

Year. 

1 No. 

1 

1 

Short title. j 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1 . — Bengal Regulations — contd . 

1793 2 I The Land- | Ss. 23, 44 rep, Act 26 of 1871. 

i revenue Regulation, i 

I 1793 — contd. i Ss. 2, 19, 48 rep., s 3, rep. in pt., 

! f Act 12 uf 1873. 

I Sh 4, 8 to 10, 14 to 16, 18, 24 to 

; 26 rep. in pt., m. 21. 22, 27, 30 

! to 32, 46, 47 rep , Act 16 of 1874. 

I A, 

I ' S/,8 Oi) rf|i. in pt., A»;t 12 of 1876. 

! Ss. I8^.H6, rsWlD, 40, 42, 43, 45 

am , Act 1 of 191)3. 


8 j The. Ijeuf;al Decennial Siiort title ;;iven. Act 5 of 1897 ... 31 

I Setllemeiit Rcgula- 

I tioii, 1793 S. 20 rep. in j)t., Ben. Reg. 7 of 1796. 

I i 

; E.xpld., Ben. Reg. 1 uf 1801, s. 14. 

i Ss. 23 to 25 rej)., Ben. Reg. 1 7 of 1805. 

I S. 58 re[>., s. 65 rep. in pt., Ben. Reg. 

I 5ofl812, H. 3. 

I S. 62 rep., Ben. Reg. 12 of 1817, 

as ext. hy Ben. Reg. 1 of 1819, 

j s. 4 (2). 

I Ss. 1 to 3, 5 tf) 12, 42, 44 to 47, 61, 

I 63, 68 to 101 rep , ss. 21. 35 rep. in 

pt., Act 16 of 1874. 

Ss. 16 to 18, 28, 29, 48, 56, 57, 59, 60 
I rep., s 67 rep. in pt., 2 \ct 1C of 1876. 

I Ss. 51 to 55, 64, 65 rep. in Eastern 

I Bengal and locally in Western 

1 Bengal, .\ct 8 of 1 885. 

Ss. 19, 06 rep. in pt., ss. 20, 21 am., 
s. 33 rep., ^Vet 1 of 1903. 

11 Tile Bengal Inherit- Short title given, Act 5 of 1897* ... 41 

ItcKulation, Application restricted- 

Ben. Reg. 10 of 1800, 

Ben. Reg. 12 of 1805, s. .36. 
i next pctge,] 
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1 

FI 

3 

4 

6 

Yenr. 

No. 

Short title. 

How repealed or otliervvise affected in 
Bengal by legislation. 

Page. 


1. — Bengal Regulations — conkl . 


11 

'riie Bengal Inherit- 

Ss. 2 to H rep. in pt., Act Ifi of 


ance Regulation, 

1793 — couki . 

1874. 



S. 3 am., Act 12 of 1891. 

19 

Tne Bengal Revenue- 
free Lauds (Non- 

Short title givenj^^t 1 of 1903 


Badshilii Grants) 

Extended to Pataspur and Bliograi 


Regulation, 1793. 

Parnanan in Midffapore District, Ben. 
|jleg|L2 of 1805, ss. U, #. 

SI. 12 to 14, 16, 19 rep., Ben. Reg. 

2 of 1819. 

Am., Reg. 14 of 1825. 


It 



S. 10 rep. in pt.. Act 10 of 1859, s. 
28. 

S. 23 rep.. Act 8 of 1808. 

S. 2 ( 2 ) rep. ii. pt., s. 18 rep.. Act 
16 of 1874. 

Ss. 21, 22, 29 to 34, 36 to 46 rep.. 
Ben. Act 7 of 1876. 

S. 4 rep. in ])t , Act 12 of 1891. 

Ss. 2, 3, 8, 10, 1 5 am., ss. 25, 35 rep.. 
Act 1 of 1903. 

37 

The Bengal Revenue- 
free Lauds (Bad- 

Short title given, Act 1 of 1903 


Hiiahi Grants) Regu- 

Extended to Pataspur and Bhogrni 


lation, 1793. 

Parganas in Midnapore District, Ben. 



Reg'. 12 of 1805, s 25. 

Ss. 7 to 9, 11, 14 rep., Ben. Reg. 2 
of 1819. 



Am., Ben. Reg. 13 of 1825, s. 5. 

‘ „ Ben. Reg. 14 of 1825. 

S. 10 rep. in pt., ss. 13, 25, 34 rep.. 



Act 16 of 1871. 

Ss. 16 to 18, 24, 26 to 29, 31 to 
33, 35 to 41 rep., Ben. Act 7 of 
1876. 

Ss. 2, 3, 5, 10 am., s. 2 (2) rep. in 
pt., 88. 20, 30 rep.. Act 1 of 



1903. 

• 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— 

1 2 

3 1 4 

5 

Year. No 

Short title. repealed or otherwise affected io 

Bengal by legislation. 

Pngo. 


1.— Bengal Regolations— cow<r/. 


1793 38 

The Indian Civil Ser- Short title given, Act 5 of 1897 
vice (Bengal) Loans 

Prohibition Regula- Ss. 3 to 6 rep.. Act 8 of 1868. 
tion, 1793. 

^ 16 of 1874. 

71 

1794 3 

1 Title and H. 1 rep. in pt., Act 12 of 

1891. 

r€j|l|ln pt,, Act 1 tf 1903. 

Fht; Bengal Native Short title given, Act 1 of 1 903 

Re V e n u e-o Hi c e r h 

Regulation, 1794. Rep. (except ss. 12, 13, 16 to 20), 

N. 13 rep. in pt.. Act 16 of 1874. 

73 


Ss. 16 to 18 rep. in pt.. Act 12 of 

I 1876. 


1 

S. 12 rep., HH. 16, 17, 18, 20 rep. 
as to recovery of money belong- 
ing to the Govt., Hen.* Act 7 of 
1880. 



Title rep. in pt., Act 12 of 1891. 



Title and ss. 16, 17, 18, 20 rep. in 
pt., 8. 19 rep., Act 1 of 1903. 


1799 5 

i 

1 he Bengal Wills and Sliort title, given. Act 5 of 1897 
intestacy Regula- 

tion, 1799. Rh. 5, 6 am., Ben. Reg. ,5 of 1827. 

77 

i 

Ss. 2, 3 rep. in pt., Act 40 of 18.58. 



S. 2 rep. in pt., Act 21 of 1870. 



Ss. 1,2, 3, 7, 8 rep. in pt., Act 16 
of 1874. 



Title rep. in pt , Act 12 of 1891. 

1 


Ss. 2 3 rep. in pt., s. 7 rep. in pt. 

and am., Act 1 of 1903. • 


1800 8 ' 

Act 1 of 1903 ... 

tion, 1800. S. 19 rep. in pt., Act 16 of 1874. 

81 

• 

^ [5«e next page,] 
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3 

1 

5 

Year. No. 

i 

Short title. 

How repealed or otluu’vvise affected in 
Bengal ny legislation. 

Page. 


I . — Bkn'gal Regulations — contd. 

1800 I 8 The BcMi^al Rovciiue I Rep. (excepts. 10), Ben. Act 7 of 1870. | 

free Lunds Rej;ula- { 

1 tion, 1800 — conl'i. Title rep. in pt., Act 12 of 1801. , 

.. 10 Tlie Bengal Inlierit- Sliort (die given, Act 5 <>f 1807 ... J 83 

aiice Regulation, | 

1800. Extended lo Bataspiir and Bliograi 

j ParganaH in Midnapore District, Ben. 

* Reg, 12 of 1805, s. 30. 

1801 1 j Tlie Bengal Land- Short title given, Act I of 1 003 ... 85 

revenue AsHcssn»ent 

Regulation, IHOI. Ss 12, Dl rep., Ben. Ih'g. 10 of 1814. j 

Ss. 3, 5 to 7, 11 lep., Ben. Reg. 11 of ! 

1822. 

Ss. 1, 2, 4 0, 15 rep., ss. 8, 10 rep. i 
in pt., Act 10 of 1874. 

I ; S. 14 rep. in jit., Act 12 of 1870. 

[ Title, ss. 8, 14 re}), in pt., .Act 12 of > 

! I 1801 . 

! Sh. 8, 10 rej). in |)t., Act 1 of 1003. 


1804 1 10 'Pile Bengal State- Sliort title given, Act 5 of 1807 ... 01 

' olTences Regulation, 

1804. * S. 4 rep. in pt., Act 10 of 1874. 

Ss. 2, 3 rep. in |)t.. Act 12 of 1801. 

1805 ) The Cuttack Land- Short title given. Act 1 of 1 003 ... 07 

I revenue Regulation, 

1805. Ann, Ben. Reg. 14 of 1825. 

1 

! S. 31 rep. in pt., Act 10 of 1840. 

S. 24 rep. in pi.. Act 10 of 1850, s. 28. , 

1 S 32 rep.. Act 10 of 1804. 

* Ss. 12 to 10 rep.. Act 10 of 1874. i 

I I S. 30 rep. in pt.. Act 12 of 1801. 

i j S. 36 rep. in pt., s. 37 rep.. Act 11 of | 

! 1893. I 


[8ce next page.] 
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Bengal by legislation. 

Page. 


1805 12 


1 . — BKN(iAL UE(HTr.ATFONS — COIlid. 

The Cnttnek Land- j Sh. 1, 31 rep. in pt., sh. 2 tn 11 rep., 
rovenne Regulation, mk. 18, 20, 22, 20, 28, 30 am., Act 1 
1005 — vonld. ' of 1003. 


13 I The Ciittaek l^olice 
Re^>iiIation, 1805. 


1800 


11 


1810 


19 


Sluut title i^iven. Aet 1 of 1003 

S. 2 rep. in pt., h. 12 rep., Aet 10 of 
1874. 

S. 13 rep. in pt., Aet 12 of 1870. 

S. 13 rep. in pt., Aet 11 of 1803. 

Tdh' and ss. 1,4 {4) rep. in pt., hh. 3, 
4(i) am., ss. 4 (^), 5, 0, 7, 10, 11 
rep,, Aet 1 of 1003. 


The Bengal TioopH Short titie given, .\el 5 of 1807 


TranKpoi t and Travel- 
lers’ .Assistanee Rcgu. 
lation, 1800. 


The Bengal Charitable 
Endowments, Public 
Buildings and Es- 
cheats Uegnlaiion, 
1810. 


Supplemented, Ben, Reg. 0 of 1825. 

S. 20 rep., Ben. Reg. 2 of 1811. 

Rep. as to cnolie^^ Ben. lieg. 3 of 
1820. 

Ss. 0, 11, 12 rep., Aet 10 of 1874. 

Ss. 10, 13 to 10 rep., Act 12 of 1870. 

Title and ss, 1,8 rep. in pt., Act 12 
of 1801. 

Ss. 2, 7 rep. in pt., s. 4 (3) am., Act 5 
of 1807. ' 


Short title given. Act 1 of 1903 

Rep. as to endowments for the support 
of MosApie.s, Hindu temples or other 
religious purposes,, Ben. Reg. 17 of 
1810, s. 10. 

Rep. as to provision by *Bonrd of 
Revenue for due repair of public 
edifices of Hie description of I 
bridges, sarais and Hitras, Act 20 ’ 
of 1863. 


\_See next pa^.] 
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111 


117 
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Page. 

1 

1 


1. — Benoai Rfxiulations— 


1810 


19 


The Bengal Cliaritable 
Eiidownieuta, Public 
Biiildin^K and Eh- 
ciieatH Regulation, 
18U) — contd. 


Title and hs. 1, 2, 3, 5, fi, 7, H, 10, 14, 
15 rep. in pt, ss. 3, 4, 8, 9, 12, 
13 anj.. Act 1 of 1903. 


1812 


5 


The Bengal Laud-reve- 
nue Sales Regulation, 


1812. 


Short title given. Act 1 of 1903 

S. 2 explA, Ben. Reg. 18 of 1812, 

8 . 2 . 


8. 28 rep. inpt., Ben. Reg. 12 of 1824. 

,, residue rep , Ben. Reg. 7 of 
1830. 


123 


Ss. 5 to 23 rep.. Act 10 of 1859, 

S. 1 rep., 88. 2 , 3, 4 , 20 , 27 rep. in 
pt., Actio of 1874. 

Sh. 24, 25 rep. in pt.. Act 12 of 1870. 

Ss. 2, 3, 4, 20. 27 rep. (in Eastern 
Bengal and locally in Western 
Bengal), Act 8 of 1885. 

8. 25 am., hs. 20, 27 rep. in pt., Act 
1 of 1903. 


11 


Tne Bengal Foreign Short title given. Act 5 of 1897 
Immigrants Regula- 
tion, 1812, 8. 5 rep. in pt.. Act 10 of 1874. 


127 


“ Governor General in Council ” aub- 
stituled for “ Local Government, ” 
8. 5 (^) am.. Act 5 of 1897. 


8. 2 am.. Act 13 of 1898, s. 10. 


8. 5 am., Act 1 of 1903. 


18 


I The Bengal Leases and 
I Land-revenue Regu- 
I ^ lation, 1812. 


Short title given, Act 1 of 1903 
8. 3(7) rep.. Act 16 of 1874. 


Rep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1885. 

8. 3 (.2) rep. in pt.. Act 12 of 1891. 

8. 1 rep. in pt.. Act 1 of 1 903. 


131 
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1 
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I Bengal by legislation. 

Page. 


1 . — Bengal Regulations — contd. 


1814 


181G 


1817 


2y 

The Benga Ghatvvali 
Lauds Regulation, 

Short title given, Act 1 of 1903 


1814. 

S. 3 rep. in pt., 9. 5 am., Act 1 of 

im 

5 

Tlie Bengal KAnungos 
Regulation, 18U). 

Short title given, Act 1 of 1903 

Ext., Ben. Reg. 1 of 1819, s. 4 (7) 

S.s. 1, 3 rep. in pt., Act 16 of 1874. 

Ss. 5, 11 am., s. 10 rep. in pt., Act 1 
of 1903. 

12 

The Bengal PatwuriH 
Regulation, 1817. 

Short title given. Act 1 (»f 1903 



Ext., Ben. Reg. 1 of 1819, s. 4 (2). 

S, 32 supplemented. Act 20 of 1 848. 

Sb. 2, 4, 5, G rep., ss. 9, 11, 27, 31, 
32, 33 rep. in pt.. Act 16 of 1874. 

Ss. 8, 13, 1.5, IG, 17, 30, 33 rep. in 
pt., SB. 26, 28 rep.. Act 12 of 1876. 

Ss. 31, 35 am., s. 32 rep. in pt, Act 
12 of 1891. 

Title and ss. 1, 23, 27, 29, 30 rep. in 
pt, 8. 18 am., Act 1 of 1903. 

20 

The Bengal Police 

• 

Short title given, Act 1 of 1903 


Regulation, 1817. 

1 

Forms 2, 3, 8, 14 rep., Ben. Reg. 7 of 
1829. 

S. 30 (4> rep , Act 18 of 1835. 

S. 27 rep., Act 10 of 1859. 

Ss. 9, 12 to 20, 22 to 26 re^,*Trct 17 
of 1862. 

S. 21 rep. locally, Ben. Act 6 of 1870, 



8. 2, as mod. by Ben. Act 1 of 1871, 
8. 1. 

« 


t 

next 
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141 


153 
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Short title. 

How repealed or otherwise affected in 
Ben^m hy legislation 

Page. 


1. — Bknoal Kegut a'iions— 


20 

The Bengal Police 

' Ss. 1 toH. 10, 11, 29 (/O), (2i), 30 


Regulation, 1H17 — 

(.1), (6'), 31, 33, 34 rep., ss. 29 (1) to 


co'itd. 

(i), (.9), 30(2) rep. in pt., Act 10 of 
1H74. 

, S. 29 (5) to (S) rep., Act 8 of 1875. 

' Ss. 28, 32 rep., ss. 21 (10), 29 (/) to 
(1) rep. in pt., Act 12 of 1870. 

1 S. 21 rep, locally, Bon. Act 5 of 1887, 

: s. 38. 

Title and s. 30 (heading) rep. in pt., 
s 29 [heading and cl, (12)] am., 
Forms 1, 4, 5, 7, 9 to 12, 15 to 21 


» 

rep.. Act 12 of 1891. 

3 

The Bengal State- 
Prisoners Regulation, 

Short title given, Act 5 of 1897 


1818. 

Supplemented, Acts 34 of 1850 and 3 
of 1858. 



Ss. 4, 9 rep. in pt., s. 8 rep., Act 10 
of 1874. 

S. 9 am., Act 12 of 1891. 

S, 4 rep. in pt., Act 1 of 1903. 

1 

The Bengal Kunnngos 
and Pat war is Regu- 

Short title given, Act 1 of 1903 


tion, 18] 0. 

Ss. 1, 2, 3 rep.. Act 12 of 1873. 

Title and s. 4 (5) rep. in pt., Act 12 
of 1891. 

S, 4 am.. H. 4 (6) rep. in pt.. Act 1 of 
^ 1903. 

2 

The Bengal Land- 
«-» cTerme Assessment 

Short title given, Act 1 of 1903 


(Resumed Lands) 

Ss. 11, 12, 13 (J), 14, 19 ext., Ben. 
Reg. 7 of 1822, s. 19 (2). 

Ss. 5, 6, 8, 10, 11, 13, 15, 22 am., 
Ben. Reg. 9 of 1825, s. 5. 


Regulation, 1819. 


( 

[See tte.ri page.] 
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1 

1 " 

1 3 

4 

5 

Year. 

' No. 

1 Short title. 

How repealed or otherwise liffected in 
Bengal hy legislation. 

Pag(\ 

* 



1.— Bkv.UL IiK(U)LATIONS — conUl 


1819 

2 

The Benpi'al Laiici- 
|•(*vellue AfiseHHriient 
i (Ih'Hmoetl L.^mcIh) 

Ite^nlatioti, 1819 — 

Am., Bhii. Reg. 14 of 1825, s. 0. 

Ss. 22 to 24 am., Ben. Reg. 3 of 1828, 

K. 10. 




contd. 

S. .30 rep., Ben. Act 7 of 1802. 





S. 19 (2) rep.. Act 12 of 1873. 




\ 

1 

Ss. 2, 24 (2), 25, 27 rep., ss. 19 (/), 

1 20, 21, 20 rep. in pt.. Act 10 of 
1874. 





Ss. 11, lOrep.Jn pt.. Act 12 of 1870. 





S. 29 rep., ss. 4, 12 rep. in pt., ss. 0, 
12, 20 (2) am., Act 12 of 1 891. 

S. 3 (i) rep. in pt., ss. 13 (.?), 14, 
21 (2) am., Act 1 of 1903. 



8 

Tlio Bent^al Patiii 

Talokn Keg'ulution, 
1819. 

Short title given. Act 5 of 1897 

Supplemented and application of 
ss. 9, 11, 13, 15 and 17 ext., Ben. 
Reg. 1 of 1820. 

187 




S. 9 rep. ill pt. am] supplemented, Act 
25 of 1850. 





Supplemented, Act 0 of 1853, 





Ss. 18, 19 rep., Act 10 of 1859. 





\m., application of«8. 13 ext., s. 10 
rep., Ben. Act 8 of 1805. 





Ss. 2, 3 (.?), 8 (2), 9, 15 (2) rep. in 
pt., Act 16 of 1874. 

Title aud preamble rep. in pt., Act 12 
of 1891. 

Ss. 9, 14 (2) am , s. 17 (S) lep. in pt., 
Act 1 of 1903. 


1820 

1 

The Beiifral Patni 
Taluks Regulation, 
1820. 

Short title given, Act 5 of 1897 

Am., Ben. Act 8 of 1865, s. 3. 

203 



• 

S. 2 am, and rep. in pt., %ct 1 of.l903.| 



OHRONOLOGTCAL table of enactments printed in this VOLUME-<?w<(;. 


1 

Year. 

1821 


1822 


2 

1 ^ 

1 ^ 

5 

No. 

! 

Short tit’e. 

How repealed or otherwise affected in 
Bengal hy legislation. 

P»Ke,' 


1. — Bengal Regulations — contd . 


4 The Benj^al Land- I Short tille ppven, Act 1 of 190.3 
revenue (Assistant 

Collectors) Regiila- ; Ss, 2, 3, 8 (4) rep., Act 12 of 1873. 
lion, 1821. ' I 

I Ss. 7, 8 (.5) rep. in pt., Act 10 of 1874. 

I Ss. 1, 8 rep. in pt., ss. 4 to 0 rep., 

I Act 12 of 1876. 

I Title rep. in pt., Act 12 of 1891, 


205 


Ss. 7, 8 am., Act 1 of 1903. 


3 


I 


The Bengal Board of 
Revenue Regulation, 
1822. 


Short title given. Act 1 of 1903 
Ss. 2, 3, 4 {2\ (3) rep.. Act 16 of 1874. 
S. 5 am , Act 12 of 1891. 

Title and ss. 4 ( / ), 5 am., Act 1 of 1 903. 


209 


7 


The Bengal Land- 
revenue Settlement 
Regulation, 1822. 


Short title given. Act 1 of 1903 

Portions ext., Ben. Reg. 9 of 1825, 
ss. 2, 3, 5 (9). 


Rep. in pt., s. 5 expid., s, 33 sup- 
plemented, Ben. Reg. 9 of 1833, 
ss. 2, 3, 5 to 11. 

S. 23 (J) rep in pt.. Act 8 of 1836 


217 


S. 31 (2) rep. in pt.. Act 25 of 1837. 

Ext., Act 31 of 1858. 

S. 22 rep., sa^J^e^ $eq. rep. in pt.. 
Act 10 of fdf9. 

Ext,, Act 11 of 1859, 8. 60. 

S. 25 rep., Act 20 of 1865. 

S. 29 supplemented, Ben. Act 3 of 
1868. 

Ss. 2 (/) to (5) rep., ss. 2 (d), 5 (;?), 
6 (i), 7 (i), 9 (2), 12 (2), 15, 16, 
17, 20 (-2), 23(d), 29(5). 30, 31 (;?), 
33 (i) rep. in pt, Act 16 of 1874. 

[Ses next page.] 
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Page. 

1822 ' 

7 

1 . — Bengal Regulations — contd. 

1 The Bengal Land-reve- I S. 27 rep., s. 29 (/), (0) rep. in pt., 


* 


niie Settlement Regn- 

1 Act 12 of 1870. 



liiLion, 1822 — eunhl. 


Title rep. in pt., Act 12 of 1891. 


Title and 88. 1, 7(0, (d), 29 (/), 31 
(2). 33 (i), 35 rep. in pt., ss. 2 (d), 
3, 5, 6(<2), 7(7), 8, 9 (d), 10 (i), 
CO, (0\ 13, 10, 17, 20, 23 (Z), 24 
(2), 20, 32, 35 mn., 88. 6 (/), 0 (4), 
7 (4) rep.. Act 1 of 1903. 


11 


The Bcri;i;al Govern- 
ment In(l('mnity lle- 
^^nlation, 1822. 


Short title i^ivcn, Act 1 of I9p3 

Itep. (e.xcept hh. 2, 30, 38), Act 12 of 
1841. 


249 


Title rep, in pt.. Act 12 of 1891. 


S. 2 rep., Act 1 ui 1903. 


1823 


0 Tlie BeuG:al Indigo Short title given, Act I of 1903 
ContraetH Regulation, 

1823, " Supplemented, Beu. Reg. 5 of 1830. 


253 


Supplemented, and s. 5 (d) rep., Act 
10 of 1830. 




Ss. 7, 8 rep., Act 7 of 1870. 

Ss. 3 (/), 6 rep. in pt.. Act 10 of 
1874 

Ss. 1, 3 (7) rep. in pt. Act 12 of 
1876. 

Preamble and 8. 3 (4), (5), (d), (7), (P) 
rep. in pt., 8. 6 am., Act 12 of 1891, 

S. 4 (27 rep. in pt, Act 1 of 1903. 


n 


7 The Indian Civil 
Service (Bengal) 
Loans Prohibition 
Regulation, 1823. 


Short title given. Act 5 of^WStZ 

Ss. 2 (,S), 5 rep., s. 8 rep. in pt., Act 
16 of 1874. 


Ss. 3, 6, 8 am., Act 5 of 1897, 

8 . 6 rep. in pt., s. 7 i^p., Act 1 of 
1903. • 


269 



XXll 


CIIHOKOLOlilCAL TAHLE OF EXACTMEXTS PlilXTED IN THIS VOEUME-ro/rir 


1 

F 

3 

/ 

1 • 4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal )>y legislation. 

Pafte. 

» 



1. — Bengal 

Regulations — contd. 'k 

■f? 

1825 

♦5 

The Bengal Troops ; Short title given, Act 5 of 1897 
Transport Regula- | 

tion, 1825. pl-i Act 12 of 1876, 

26» 

IW 




Ss. 2, 4, 5 rep. in pt.. Act 1 of 1903. 


e 

9 

The Bengal Land- Short title given. Act 1 of 1 903 
revenue Settleiin'ul 

Regulation, 1825. ' E.xt., Act 11 of 1859, s. 60. 

269 




S. 5(9) rep in pt.. Act 20 of 1865. 


< 



Proamhlc and ss. 2 (Jf), 3, 8 rep. in 
pt., s. 9 rep., Act 12 of 1891. 



A 

! 

Ss. 3, 4, 5 (^), 6, 8 am., s. 5 (10) rep. 
in pt., Act 1 of 1903. 




1 

Bengal Alluvion 
and Dilnvion Regula- ' 
tion, 1825. 

Short title giv(‘n. Act 5 of 1897 

Supplemented, Ben. Act 4 of 1868. 

279 


j S. 4 (i) rep. in pt. (in EaKlern Bengal 
and locally in WcsUmmi Bengal), Act 
8 of IBSf). 

S. 5 rep. in pt* Act 1 of 1903. 


13 The Bengal Land- | Short title given, Act 1 of 1903 
^^revenue Settlement ' 

j (Resumed Kanungos S. 2 rej). In pt., kh. 4, 5 rep. in pt. and 
’ I and |{evenue-free | am,, Act 12 of 1891. 

I Lands) Bcgiilalion, | 

' I Sh. 2, 3, '5 am., Act 1 of 1903. 


14 


1827 


Tiie Bengal Revenue* 
free Ldnds Regula- 
tion, 1825. 


ThtfBeiigal Corruption 
and Extortion He^la-I 
tion, 1827. 

( 


Short title given, Act 1 of 1903 

S. 5 rep., Act 12 of 1873. 

; 8. 6 rep, in pt., Act IG of 1874. 

I Title and ss. 1, 2, 3 (2), (5), (7), 4 | 
I rep. in pt., ss. 1, 2. 3, 6 am.. Act 1 
of 1903. 

1 

Short title given. Act 5 of 1897 ... j 

I 

Rep. (except s. 5), Act 16 of 1874. | 

[5ee next page.^ I 
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Bengal by legislation. 

Page. 


1 . — BKXOAL REfiULATlONS — CoMd. 


4^27 

t 

3 

The Bengal Corruption 
and Extortion Regula- 
tion, 1827 — rontd. 

S. 5 rep. in pt., Act 12 of 1876. 

S. 5 am., Act 1 of 1903. 



i 

The Bengal Attached 
* EwtatcH Management 
Regulation, 1827. 

Short title given, Act 5 of 1897 

Ss. 2, 3, 4 rep. in pt., Act 16 of 
1874. 

295 




S. 2 rep. Ill pt., H. 3 am., Act 1 of 

1 903. 


1828 

3 

The Bengal Land-reve-' 
niie AsMessnient (Re- • 
snnied Lands) Regula-' 
tion, 1828 

Short title given. Act 1 of 1903 

S. 9 rep , Act 12 of 1873. ^ 

S. 10 (4), (3) rep. in pt., s. 11 jj?) 
rep.. Act 16) of 1874. 

299 

* 


f 

1 

Title andH.s. 1,10 (^), 1 (^) 

rep. in pt., ss. 2 to;T'i^^'HH. tO 
(2), (J), 13 {!) am., Act 1 of 
1903. ' 

V 



i 

S. 13 (2) rep., Ben. Act 1 of 1905. 


- 

4 

The Bengal Land-re\e- 
nuc Settlement Regu- 
lation, 1828. * 

Short title given, 1 of 1903 

S. 2 (1), (2), (3) rep., Ben. Reg. 9 
of 1833, H. 4. 

305 


jlfS^2 ( 4 ) rep. in pt., Act Hi of IB74. 

I 8. 1 rep., H. 2 (4) ^in. and repC in 
I pt., Act I of 1903.-- 


1820 1 U(3venuc I Short title given, Act 1 oM903 | 307 

' ^ CoinniissioncrH licgu- . i 

lition, 1829. 8.9 (2) ref), in pt., Ben. ileg. 6 of 

1831,8.8. 

i ' S. 9 (2) residue rep. Ben Keg. 10 of 

I 1831,8 4. • 

Ss. 3, 5 rep., Act 16 of 18V4. ! 

Title and ss. 1, 2 rep. in pt.. ge. 6 ' 
to 8, 9 (i), 10 rep., Ac^l of 103; j’ 

‘ ' ; 

17 The Bengal Sati Regu. Short title given. Act 6 of 18^*’} .. J 311 

lation, 1829. . I 

>8. 4, 5 rep., Act 17 of ^862. I 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VatUilB— 


Year. 


1830 


1833 


No. 


Sliort title. 




How repealed or otlier>l?Mj affected, 
Bengal by legtel^uo. 


tT~^ 




The Bengal Indigo 
Contracts Regulation, 
1830. 


The Bengal Land- 
revenue (Settlenient 
,aud Deputy Collect- 
ors) Regulation, 
183.3. 


1.— Bengal REGULATiONs^'‘^iS!(^ * 

Short title given,; Act 1 of 1903 

S. 3 rep.. Act 16 of 183.5. 

S. 4 rep., Act 3 of 18.57. 

S. 2 rep.. Act 8 of 1868. 

Title and preanihle rep. in pt., Act 12 
of 1891. 


Short title given, Atjtl of 190.3 
Ss. 14, 1.5 rep., of 1859. 

S, 19 rep., Act S' 1873* ' j 

;.W'0 

S. 4 rcp^ct 16 of 1874. '$ 

Tit'e and s. 1 am. and rep. in a. 

2 rep., Hfl. 3, 8, 24, 25 rep. l|l pt., 
. 88. 12, 13, 16 am., Act 1 of 1903, 


m 


317 



XXV 


CHBONg^iOOiC^L TABLE OF ENACTMENTS PRLNTED IN THIS VOLUME—co^^rf. 


_ 

> > 

'"2 

3 

4 

5 

Te^- 

1 

title. 



1 How repealed or otherwise affected in 

P«KV. 

% — ,.-4 — 

% V 

- — 

Bengal by legislation. 




Acts of the General of Ind’a in CocNoif.— 


1847 






9 I The Bengal Affe^n 
' and Dilnvlon* Act, 
1847 


I 


4 fcV- 
'f i' 




20 


23 


25 




\m 


1855 


The Bengal-Ji^dhol^^^ 

^^^toflilcntta Land, 
j revenue Act. 1850. 


The Forfeited Depo- 
sits Act, 185( " 


32 


‘n'' 

.if't 


The BengqJ Board of 
Revenue Act, 1850. 
f 


The Rent Recovery 
Act, 1853t'^, 


Short title given, Act I of 1903- 

Supplemented, and s. 7 rep., Ben. Act 4 
of 1868. 

S. 8 rep., Act 14 of 1870. 

Formal words in ss. 2, 3, 5, 6 and 9, 
and part of s. 4. rep,, ^tl 6 of 1874. 

S. 1 rep in pt , Act 12 of 1891. 

ir 

Ss. 4. 5, 6, 9 rep. in pt. Act 1 of 1903. 
Short title given, Act 1 of 1903 


5, hurt title given, Act I of 1^3 


S. 3 rep. in pt and am.. Act 15 t)f 
1882, 8. 3. 

A?! 

Short ti|k .i,^iven. Act 5 of 1897 

8. 1 Act 14 of 1870. 

Title' and preamhie rep. in pt., Act 12 
1891. 




The Bengal Embank- 
meat Act;. 113 55. 


lort title given, Act I of 1903 
1 rep.. Act 14 of H?70. 


Short title given, Act 5 of 1897 
S. 10 rep., Ben. Act 8 of 1865. 

S. 9 rep.. Act 'r?>£^J873. 

Preamble rep. in pt., ActSe^^ 1891. 

Short title Act 1 of 1903 
8. l^rep., ,Act 14 of 1870. 

[S«8 next jpap?.] 


327 


329 


331 


335 


337 


339 


345 



XXVI 


CHRONOLOGICAL TADLE OF ENACTMENTS PRINTED IN THIS VOLUME— com.. 


1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise affected in 
. Rental hy legislation. 

■■ 

Page. 

2.- 

-Local Acrrs ok tmk (iOvkhnoii (Jkvkiial oi^ India in CoiTNciL—cori^f/. 

1855 

32 

Tlie Ik'Uf^al Eoihank- 
ment Act 1855 — 

( onld. 

Uep. (except in the Sundarhans), Ren. 
Act f) of 1873. 

S 18 rep ill pt,, H. Ill rep.. Act lO 
of 1871 ^ 

* 




S. 21 rep. in pt.. Act 1 of 11)03. 


185(1 

i 

18 

1 

The Calcnlta Latid- 
Keveiiue Act, 185(>. 

Short title given, .\ct 1 of 1003 

S. 2 rep., Act 18 of ISGO, ^ 

ft » . 

Preainhle and s. 3 rep in pi., s. 1 rep., 
Act 12 of 1801. 

355^ 



XXVll 


CHRONOLOGICAL TABLE OF ENACTIMEXTS PRINTED IN THIS VOLUME— towirf. 


1 

F 

3 

1 ^ 

5 

Year. 

I 

No. 

Short title. 

^ How repealed or otherwise affected in 
Bengal by legislation. 

r ■ 

PagCL 


2.— fi()<"AL A(t« of thk Goveiinor Gknerae of India in Council — contd . 


1857 i 21 


1S5H :n 




1859 


i ^ 

■tW 


TIk’ Howrah OffcnccK 
Act, 1857 — ronid. 


S. 59 at)i., Ben. Act 3 of 1897, h. 3. 

Sh. 54, 57, 59 rep. in pt., «. 55 rep., 

I Act 1 of 1903. 

j S 59 am tcmp<iranly. Ordinance 1 of 
! 1912. 

j 

The Ihoi^al Alluvial \ Short title ;;iven, Act 1 of 1903 
iiand Scttieincnt Act, j 


The Ih'ii^al GluitwAli 
li.'iiidH Act, 1859. 


S. 3 rep., Act 1 of 1 903. 

Short title Act 1 of 1903 


The Hcri,<;al Rent Act, [ Siiort title ^dven, Act 1 (»f 1903 
1859. 

B. 37 rep., Act 3(> of 18i)0. 


Sh. 2(). 40, 74, 79, 86, 150, 162 rep , 
Ben. Act 6 of 1862. ’ 

S. 71 rep. iji pt., h. 149 rep.. Act 20 
of 1865. ' 


379 

381 

387 


Sh. 13, 19, 120, 156, 161 rep. in pt., i 
, Act 7 of 1870. 

' S.s. 1, 167 rep.. Act 14 of 1870. 

Rep. in Eastern Bengal and locally in 
WcRtern Bengal, Act 8 of 1885. 

i Forms E, F in Sch. rep., Act 12 of 
I 1891. 

jSs. 3, 15, 28, 29, 32, 33, 163, 168 ' 
I rep. in pt., ks. 136, 151 ajn.. Act 1 
1 of 1 903. 


The Bengal ’ Laud- 
revenue Sales Act 
1859. ^ 


Sliort titll? 1 of 1903 

Supplemented, and hS^ 5. 59 rep., 
Ben. Act 3 of 1862. V 




Jii ttIJU « 

H. 25 rep., s. 27 am., Ben. Act 7 

1 Q41Q 


, 1868 . 


^yflpp,,ActUof 1870 . 

f 


427 




XXVlll 


CHRONOLOGICAL TABLll OF ENACTMENTS PRINTED IN THIS VOLUME—co»<rf. 


1 

2 

3 

■ ~ , 

5 

Year. 

No.! 

Short title. 

How repealed or otherwise affected in 
Bengal by legiHlation. 

Page. 


2. — Local Acts of the Governor General of India in Council — contd. 


1869 


11 


The Bengal Land- 
revenue Sales Act, 
1859 — conUi. 


S. 17 rep. in pi., Ben. Act 3 of 
1881. 

S. 4 rep., s. 53 rep. in pt., Act 12 of 
1891. 


Supplemented, Ben. Act 1 of 1895. 


S. 18 (proviso) rep. m pt., s. 22 rep. 
. in pt. and am., as. 32, 33 am., Sch. 
. B rep.. Act 1 of 1903. 


12 


Tlie Calcutta Pilots Short title given, Act 1 of 1 903 
Act, 1859. 

S. 1 rep., Act 14 of 1870. 


Ss. 12, 15 rep.. Act 10 of 1873. 
New H. 15 ms.. Act 0 of 1883. 
Ss. 2, 18 am., Act 1 of 1903. 


451 


1807 


19 


The Darjeeling (High 
Court’s Jurisdiction) 
Act, 1867. 


Short title given. Act 1 of 1 903 
S. 1 rep.. Act 16 of 1874. 


1871 


4 The Coroners’ 
1871. . 


Act, 


S. 42 rep. in pt., Act 9 of 1871 


S. 7 rep., 8. 38 rep. in pt., Act 10 of 
1873. 


S. 2, Sch. I rep., Act 12 of 1873. 

1 rep. in pt.. Act 16 of 1874. 

S. I rep. in pt., 88. 8, 17, 20 am., Act 
10 of 1881. 

S. 3 am., Act 5 of 1889. 

S. 4 rep. in pt,, Act 12 of 1891. 

S«. 9, 11, 15, 17, 21, 26, 26, 28, Sch. 
IL, am., s. 18A ins., t. 27 rep., Act 
4 of 1908. 


457 


461 
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CHBONOLOGICAL TABLE OF ENACTMENTS PBINTED THIS VOLUME— coafd. 


1 

2 

3 

4 

6 

Year. 

No. 

Sliort title. 

How repealed or otherwise affected 
in Bengal by legislation. 

Page. 

2.- 

-Local Acts ok the Governor General of India in Council contd. 

1879 

19 

The Raipur and Khat- 
tra Laws Act, 1879. 

S. 3 rep., Act 12 of 1891 

469 

1881 

7 

The Bengal Cess 
(Amendment No. 1) 
Act, 1881. 

Short title given. Act 1 of >1903 

471 

’’ 

10 

The Coroners’ Act, 
1881. 

Sh. 8, 9 rep., Act 10 of 188*2 

Preamble am., ss. 2, 3, 4 rep., Act 5 
of 1889. 

S. 1 rep. inj)t., Act 1 nf 1903. 

473 

1 

la 

The Fort William Act, 
1881. 

S. 9 rep.. Act 12 of 1891 

S.s. 1, 5, 7 am., Act 1 of 1903. 

475 

188.9 


The Calcutta Ihlots 
(Amendment) /Net, 
1883. 

Short title given. Act 1 of 1903 

479 

1885 

8 

The Bengal Tenancy 
.\ct, 1885. 

Ss. 12 (.2), 13 (7), (2) am.. Act 8 of 
1886. 

491 

1 



Supplemented, Ben. A^t 3 of 1895, 
^18. 20, 28 to 32, 36 (c). 





Ss. 30 (a), 31, 39 (6\ 52, Ch. X, and 
8. 119 ^n^sB. 31A, 31B ins., Ben. 
Act 3 ofWmM . 




j 

Certain transfers under 8s. 12, 13, 
17 or 18 validated, provisions of 
those sections as to fees am., s. 106 
am., Ben, Act 1 of 1903. 




f 

[SM^tpag$/\ 

* 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— 


, ‘ 

R 

3 

4 

5 

Year. 

No. 

Short title. ^ 

How repealed or otherwise affecteil in 
Bengal l)y legislation. 

Page. 

2.- 

-Local Acts of the ‘Governor General India in (Joun<’ij, — cojitd. 

1885 

8 

Tlie Beii{?al Tenancy 

S«. 1 0), 3 (o), (10), 12 (2), (3), 13 




Act, 1885 — could. 

(/), (2)^ 15, 16, 19, 22, 40, 52, 58, 67, 
69, 75, 101 (2), 102, Cli. X, Tt. II 
(heading), ss. 104, 106, 107, 108, 109, 
109A, 111, 112, Ch. XI (heading), 
RH. 116, 120, 148, 158, 158 (2), 
161, ^68(2), 169 (2), 170, 174 (2), 
178, 189, 192, Sell. Ill am. ; 
ss. 14, 45 rep., Ch. IVA (ss. 18A to 
18C), ss. 40A, 102A, 105A, 108A, 
109B, 109C, 11115, 115A, 147A, 
147B, 148A, 15.3A, Ch. XIIIA 
(s. 1.58A), ss. 158B, 18bA, 188A, 
ins. ; s. 114 rep. in ]>t. and am. ; 





SH. 149, 150 re]i in pt. (in Western 
Bengal), Bmi. Aet 1 of 1907, and 
(in Lahtern Bengal) I'l. B & A. Aet 1 
of 1908. 





Ss. 88, 10411 (y), 105 (2), am. ; 





ss. 103B, 1091), ms. (in WesU'rn 
Bengal), Ben. Act 1 of 1907, 





Ss. lOdB. 10411 (.?), 105 am. (in 





Eastern Bengal), E. R. A. Act 1 
of 1908. 


1886 

8 

Tne Denial Tenancy 

Short title given, Aet 1 of 1903 

607 


(Amendment) Act, 
1886. 

A 



1887 

12 

The Bengal, Agra and 

S. 23 ((^ rep-TAct 7 of 1880 

611 


Assam Civil Courts 
Act, 1887. 

S. 23(0 rep., Act 8 of 1800. 






LS. 2 rep, in pt., Act 12 of 1891. 





(i), 25 am , s. 8 (2) rep. in pt., 





16 pf 1911. 


1889 

5 

The Coroners (Madras) 
Act, 1889. 

Act 1| d^901 

Act 12 of 1891. 

623 



' ^ jS" 



‘ 

S. 4 (2) rep.. Act 5 of 1898. ^ 

fe 



f 

Pfdible dm., Act I’^f 1903. 


f 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— 


1 J 

2 


4 j 

1 ^ 

Year. 

No. 

Short title. 

11 ow ref>ealed or otherwise affected in 
Bengal by legislation. 

Page. 


» 


2. — L(X'al Acts ok the Govkknou General of India in Council — contd. 


1892 


4 The Coiirf, of Wards 'i Short title given, Act 5 of 1 897 
Ad (Bengal) Amend-; 

ment Act, 1892. I S. 0 rep., Act 5 of 1897. 

I 

! S. 1 rep 5n pt., Act 1 of 1903. 

[ Ss. 5, 11 virt. rep. — 

I (in Western Bengal), Ben. Act 1 of 

1900, SB. 2, C ; 

(ill Eastern Bengal), E. B. & A. Act 
3 of 1907, SB. 2(7), 8. 


625 


6 The Bengal Militai v 
Police Act. 1892 


Jiep (in EaBtern Bengal), E. B. & A. 
Act 3 of 1912. 


627 


1893 


11 


The Trumtary Mahals Preamble and s. 1 rep. in pt., s. 2 and 
of Orissa Act, 1893 Sch. rep., Act 1 of 1903. 


633 


1897 


The Amending Act. 
1897 


./I 


The Assam Labour 
and Emigration Act, 
1901. 


Title, preamble, b. 1 rep. in pt., ss. 
2 (7), 3, Sell. I rep.. Act 1 of 1903. 

Sch. II rep. — 

(as to Act 1 of 1882 and Ben., 
Act 1 of 1889), Act 6 of 1901, 

(as to Ben. Act 1 of 1883)— 

(in Western Bengal), Ben. Act 

>. ^^i<JL909 ; 

(fi? . Ef^Cern Bengal), E. B. 

Act 1 of 



035 


Ss. 91, 210 am., ^ Act ll of 1908 


653 
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CHHONOLOGIOAL I’ABLIil OF ENACTMENTS PRINTED IN THIS VOLUME— 


1 ' 

2 

3 

4 

5 

Year. 

No, 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 

. 2.- 

-Local Acts ok thu GovEHNOii-GENEftAL of India in Council— 

1903 

1 

1 Thfe' Repeulint*- and 
Amendfng Act, 

1903. 

Hep. in pt. — 

(as to Ben. Reg. 9 of 1816) Hen. 
Act. 1 of 1905 ; 

721 




(as to Act 13 of 1889), Acl 15 of 
1910. 


1908 ’ 

4 

The Coronerw (Amend - 
iiieiit) Act, 1908 


757 

” 

11 

Tlie Ausaiu Labour 
and Emigrutioii 

(Ainendinent) Act, 
1908. 


759 

1910 

10 

Tite Indian Museum 
Act, 1910. 

S. 2(c) am., Act 7 of 1912, s. 7 

761 

’ 1911 

1 

The Opium (Amend- 
ment) Act, 1911. 


767 

V 

16 

The Bengal, Agra and 
Assam Civil Courts 
(Amendment) Act, 
1911. 


769 

V 

18 

The Calcutta Improve- 
ment i^peals) Act, 

19ir 



A ■ 

i: ' ' ' ' , 

771 

1912 

7 

The Bengal, Bihar 
and Orissa and 
Assam Laws Act, 
1912. 


773 

« 



w ‘v 
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GHHO.VOLOGICAL TABLE OF EIJACTMENTS PRINTED’ IN THIS VOLUME-coweW. 


1 

E 

3 

4 

5. 

Year. 

No. 

1 

Short title. 

>v 

How repealed or otherwise aflfeeted in 
Bengal by legislation. 

• Page. 


3. — Rkoulations made unijeu the Government oe India Act, 1870 
(33 & 34 VicT., 0. 3). 


1873 

5 

Bengal Eastern Fron- 
tier llegnJation, 

1873. ' 

Ss. 8 to 10 rep.. Reg. 1 of 1880 

Preamble rep. in pt., Act 1 of 1903. 

779 

1881 

3 

The Chittagong Hill 
tracts Frontier Police 
Regu'ation, 1881. 

“ Superintendent ” substituted for 
“ Deputy Commissioner,” Reg. 1 of 
1900, s. 4(7). 

S. 1 rep. in pt., Act 1 of 1903. 

1 

783 

1 

1900 

1 

Tlie Chittagong Hill- 
tracts Regulation, 
1900. 

S. 20 rep., Act 1 of 1903 

789 

4.-— Ordinance made under keotion 23 of the Indian Councils, Act 
(24 & 25 VicT., c. 67 ) 

1861 

1912 

1 

The Bengal Cotton 
Gambling Ordi- 

nance, 1912. 




■ This short title nas given by, Notification No. IS, dated the llth Ootobor, isfi, in Gnaette 




THE BENGAL CODE. 


VOLUME I. 


BENGAL REGULATIONS, 7.0CAL ACTS OF THE GOVER- 
NOR (GENERAL OF INDIA IN COUNCIL, REGULA- 
TIONS MADE UNDER THE GOVERNMENT OF INDIA 
ACT. 1H70 (.13 & .14 VICT., c. 3), AND THE ORDINANCE 
MADE UNDER THE INDIAN COUNCILS ACT, I8GI 
(24 & 2.5 VICT'., ('. 67). 


Pakt L— Bkngai. Regulations in force in Presidency 
OF Fort William in Bengal. 


hen(;ai. kegulation i of itm 

(ThB HkNGA;, I’ElUfANEN'l' SETTLEMENT RkiIIILATION, 1793). 


CONTENTS. 


Section. 

1. Preamble. 

Proclamation. 

2. Art, 1. Deceiim'al settlement declared conditionally permanent by original 

Regulations, * 

3. Art. II. Power to declare jama assessed upon lands under those Regulations 

?? fixfed for ^-ver. ’ 

4. Art; assessed upon lands of proprietors with whom settlement 

. jDoncluded, fixed for ever. 

5. ^ Art. TV.— Jawa hereafter agreed to by proprietors whose lands are held khas, 

or let in farm, fixed for ei^’er. 

6. Art. V.—Jama of lands belonging to Government, but transferred to indivi- 

dua's, fixed for ever. 

7. Art. VI.— Assessment in former times liable to varintions at discretion of 

Government. 

Motives of Court of Directors for abolishing usage and fixing 
assessment. ° 

Proprietors expected to improve estates. 

Conduct to be .observed by proprietors towards denendent lalulrinr» 
and raiyats. 

No claims for remissions or suspensions. 

Sale ofdand for arrears. 



THE BENGAL PERMANENT SETTLEMENT REGULATION, 1793. 


[Ben. Retf. 1 of 1793.] 

,8. Art. Vll.— First . — Rogiilations for protecti(3n of raiyats^ etc. 

Second . — Riglii of Goveriinient to all interunl duties. 

Third . — And io jamx on alieni\t«d lands. 

Fourth . — Resumption of police allowances to proprietors. 

Fi/tA— Estates of disqualified proprietors n(jt liable to sale for 
arrears. 

0. Art. VIII.— Proprietors may transfer lands without sanction of Government. 
Prhvfiso. 

10. Art. IX. — Rules for apportioning fixed jama on portions of estates in event of 

sale or transfer, and on shares of estates. 

11. Art X. — Adjusting jaw i of lands hel l hka<f or let in farm. 



BENGAL KEGQLATION 1 OF 1793 


(The Bengal Permanent Settlement Kegulation, 1793). ‘ 

(lat May, 1793.) 

A Regulation foi* enacting Into a Regulation oei«taIn Ar^lolea 
of a Proclamation bearing date the a2nd March, 1793. 

1. The following articles of the Proclamation relative to Preamble, 
the limitation of the public demand upon the lands, addressed 
by the Governor General in Council to the zamindars, iiide- 
pendent talukdars and other actual proprietors of land paying' 
revenue to Government, in the Provinces of Bengal, [Bihar 
and 07'issa,] are hereby enacted into a Kegulation, wliicn is to 
have force and effect from the 22nd March, 1793, the date of the 
Proclamation. 


Proclamation. 


2. Article 1, — In the original Kegulations for the decennial decennial 
settlement of the public revenues of Bengal, [Bihar and 
Orissa, 1 passed for those Provinces, respectively, on the 18th condnionaJiy 
September, ,1789, [the 26th November, 1789, ^ and the id/A byTrt?fna\ 
February, 1790,] it was notified to the proprietors of land, with 
or on behalf of whom a settlement might be concluded, that 
the j(tma assessed upojj their lands under those Kegulations 
would be continued after the expiration of the. ten years, and 
remain unalterable for ever, provided such continuance should 
meet with the approbation of the Honourable Court of 
Directors for the affairs of the East India Company, and not 
otherwise. 


^ Shokt Ti'iLK — This short title was given by the Amending Act, 1897 (6 of 1897) Sch 
III— p. ()40. 

Local Extent.— T his Regulation was passed for the whole of the former Province of Bentral— 
set ss. 1 to 3. * 

It has been declared, by the Laws Local Extent Act, 1874 (16 of 1874), section 8 (printed in 
General Acte, 1868-78, Ed. 1909. p^, 468), to be in force throughout the former Province of Beniral 
except as regards the Scheduled Districts. * * 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874) 
section 8, to be in force in West Jalpaiguri, in the district of Jalpaiguri — see Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts bv the Chittai/ftniy 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (2), ^ 790 ^ 

Othkh Enactments uklating to Land-revenue.— For a comprehensive view of the several 
enactments relating to land-revenue which are printed in this Code, »«« the head « Land wenne” 
and cross-references therefrom, in the Index at the end of Vol. IV. Other enactments on the anhiW 
w hich are m force in Bengal are 

(1) the Property in Land Act, 1837 (4 of 1837) ; ^ 

(2) the Landholders’ Public Charges and Duties Act, 1868 {printed in (General Acts 18a4-ft7 

(2 of 1863) ; f Kd. 1909. * 

(8) the Waste Lands (Claims) Act, 1868 (23 of 1863): j 

(4) the Land Improvement Loans Act, 1888 (19 oi 1888) 

(epmption from land-revenue of improvements made 
with aid of loans grant^ by the Government) ; 

(6) the Revenue Recovery Act, 1890 (1 of 1890) ; 

(6) the Code of Civil Procedure (Act 6 of 1908), s. 6 
(application of the Code to Revenue Courts). 


ditto, 4879-86, Bd. 1909. 


diAo, 
\ ditg), 


.1887-97, Ed. 1909. 
1904-09, Ed. 1909 



Power de- 
clare jatna 
asBeeeed upon 
landa under 
those Kegulu- 
tions, flxed 
for ever 


Jama assessed s 
upoi^ lands 
of proprietors 
with whom 
settlement 
concluded, 
fixed for ever. 


Jama here- 
after agreed 
to by proprie- 
tors whose 
lands are held 
kkatf or let 
in farm, fixed 
for ever. 


-I 

Jama of lands 
belonging to 
Cloveminent, 
bat transfer* 
red to indivl- 
^Is^ fixed 
forever. 


THE BENGAL PERMANENT' 
- (Secs. 3^.) 


[Ben. Reg. 


3. Article //.—The Marquis Cornwallis, Knight of the 
Most Noble Order of the Garter, Governor General in Council, 
now notifies to all zamindai's, independent talukd /n9 and other 
actual prdprieters of land paying revenue to Government, in 
the provinces of Bengal, [Bihar and Orissa,] that lie has 
been empowered by the Honourable Court of Dii'ectors 
for the affairs of the East India Company to declare the 
jama, which lias been or may be assessed upon their 
lands under the Regulations above-mentioned, lixed for ever. 

4i Article III , — The Governor General in Council accord- 
ingly declares to the zamindars, independent tafukdars and 
other =^tuai proprietors of land with or on behalf of whom a 
settlement lias been concluded under the Regulations above- 
mentioned, that at the exjiiration ol‘ the tei'in of the settlement 
noalteiation will bo made in the assessment which they have 
respectively engaged to pay, but that they and their heirs and 
lawful successors will be allowed to hold tlieir estates at such 
assessment for ever. 

5- Aidicle IV. — The lands of some za)nindars, independent 
taliikdars and other actual proprietors of land, liavlng been 
held khas, or let in farm, in conseipienco of tlieir refusing to 
pay the assessment required of them under tlie Regulations 
above-mentioned, the Governor General in Council now notifies 
to the zamindars, independent talnkdars and other actual pro- 
prietors of laqd whose lands are held khas that tln^y shall be 
restored to the management of their lands, upon their agreeing 
to the payment of the assessment which has been or may be 
required of them, in conformity to the Regulations above- 
mentioned, and that no alteration shall afterwards be made in 
that assessment but that they, and their heirs and lawful 
successors, shall be permitted to hold their respective estates at 
such assessment for ever : 

and he declares to the zamindars, independent talukdars 
and other actual proprietors of land, whose lands have been let 
in farm, .that they shall not regain possession of their lands 
before the expiration of the period for which they have been 
farmed (unless the farmers shall voluntarily consent to make 
over to them the remaining term of their lease, and the Gover- 
nor General in Council shall approve of the transfer), but that 
at the expiration of that period, upon their agreei% to the 
payment of the assessment which may be rei^uired of them, 
they shall be reinstated, and that no alteration shall after- 
waixis be mad§ in that assessment, but that tl^, and their 
heirs and lawful successors, shall be allowed JiO' hold their 
respective estates at such assessment for ever. 

6. Article F.— In the event of the proprietary right in 
lands that are, or may become, the property ol Government 
being transferi^d to individuals, such Individuals, and their 
heirs and lawful successors, shall be permitted to hold the lands 
at the assessment at which they may be titinsferred for ever. " ' 
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7 . -Article F/.— It is well known to the zamindars, inde- 
pendent talukdars and other actual proprietors oi land, as well 
as to the inhabitants of Bengal, [Bihar and Orissa,] in general, 
that from the earliest times until the present period the 
public assessment upon the land has never been fixed, but that, 
according to established usage and custom, the rulers of these 
provinces have from time to time demanded an increase of 
assessment from the propj'ietors of land; and that, for the 
purpose of obtaining this increase, not only frequent investiga- 
tions have been made to ascertain the actual produce of their 
estates, but that it has beim the practice to deprive them of the 
management of their lands, and either to let them in farm, or 
to appoint ollicers on the part of Government to collect the 
assessment immediately from the raiyats. 

The Honourable Court of Directors, considering these 
usages and measures to be detrimental to the prosperity of the 
country, have, vvitli a view to promote the future ease and 
happiness of the people, autliorized the foregoing declarations ; 
and the zantindars, independent taiukdam and other actual 
proprietors of land, with oi* on behalf of whom a settlement 
has been or may bii eoiicluded, are to consider these orders 
fixing the amount of the assessment as irrevocable, and not 
liable to alteration by any [lersons whom the Court of Directors 
may hereafter appoint tv) the administration of their affairs in 
this count jy. 

The Govern 01’ General in Council trusts that the proprietors 
of land, sensil)le of the beiietits conferred upon them by the 
public assessment Ixung fixed for ever, will exert themselves 
in the cultivation of their lands, under the certainty that they 
will enjoy excdusively the fruits of their own good manage- 
ment ami industry, ami that no demand will ever be made 
upon them, or tluur heirs or successors, by the present or any 
future Goverjimeiit, for an augmentation of the public assess- 
ment in consequence of the improvement of cheir respective 
estates. 

To discharge the revejiues at the stipulate*! periods without 
delay or evasion and to conduct themselves with good faith 
and moderation towards their deiiemlent s and raiyats, 
are dutiei^ait all times indispensably required from the proprie- 
tors of Md, and a strict observance of those duties is now more 
than ever incqinbent upon them, in return for the benefits 
which they will themselves derive from the oixlers now issued. 

The GovifAr General in Council therefore ^xiffects that the 
proprietors ^<la hd will not only act in this manner themselves 
towards their dependent talukdars and raiyats, but also enjoin 
the strictest adherence, to the same principles in the persons 
whom they nihy appoint to collect the rents from them. 

He further expects that, without deviating :^om this line of 
conduct, they will regularly discharge the revenue in all 
seasons ; and he accordingly notifies to them, that, in future, no 
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claims or application for suspensions or remissions, on account 
of drought, inundation or other calamity of seasons, will be 
attended to, but that in the event of any zamindar^ independent 
talakdar or other actual proprietor of land, with or on behalf 
of whom a settlement has been or may be concluded, or his or' 
her heirs or successors, failing in the punctual discharge of the 
public revenue which has been or may be assessed upon their 
lands under the above-mentioned Regulations, a sale of the 
- whole of the lands of the defaulter, or such portion of them as 
may be sufficient to make good the arrear, will positively and 
invariably take place. 

^ 8 . Article P//.— To prevent any misconstmction of the 
foregoing articles the Governor General in Council thinks it 
necessary to make the following declarations to the zaniin- 
darSy independent talukdars and other actual proprietors of 
land - 

First. — It being the duty of the ruling power to protect all 
classes of people and more particularly those who from their 
situation are most helpless, the Governor General in Council 
will, whenever he may deem it proper, enact such Regulations 
as he may think necessary for the protection and welfare of the 
dependent talukdars, raiyats and other cultivators of the soil ; 
aijd wo zamindar, independent' talakdar or other actual pro- 
prietor of land shall be entitled on this account to make any 
objection to the discharge of the fixed assessment which they 
have resiiectively agreed to jiay. 

Second. — The Governor General in Council having, on the 
28th July, 1790, directed the collections to be abolished, a 
full compensation was granted to the proprietors of land for 
the loss of revenue sustained by them in con.se(iuence of this 
abolition ; and he now declares that, if he should hereafter 
think it proper to re-establish the sdir collections or any other 
internal duties, and to appoint officers on the part of Govern- 
ment to collect them, no proprietor of land will be admitted to 
any participation Giertof, or lie entitled to make any claims for 
remissions of assessment on that account. 

Third. — The Governor General in Council will impose such 
assessment as he may deem equitable on all lands at present 
alienated and paying no public revenue which have been or 
may be proved to be held under illegal or invalid titles. 

The assessment so imposed will belong to Government and 
. no proprietor of land will be entitled to any part of it. 

Fourth.— jama of those zamindars, independent taluk- 
dars and other actual proprietors of land, which is declared 
fixed in the foregoing articles, is to be considered entirely un- 
connected with, and exclusive of, any ajlowances which have 
been made to them in the adjustment of iheXvjumn, for keeping 
up thanas or pqlice establishments, and also of the produce of 

» For % restriction upon section 8, tee the Bengal Revenue-free Lands Grants) 

Begulation, 1798 (19 of 1798), s. 6, poie, p. 64. 
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any lands which they may have been permitted to appropriate 
.for the same purpose, and the Governor General in Council 
reserves to himself the option of resuming the whole or part of 
such allowauces, or produce of such lands, according as he may 
think proper in consequence of his having exonerated the 
proprietors of land from the charge of keeping the peace, and 
appointed officers on the part of Government to superintend the 
police of the country. 

The Governor General in Council, however, declares that 
the allhwances or produce of lands which may be resumed will 
be appropriated to no other purpose but that of defraying the 
expense of the police ; and tliat instruction^j^ will be sent to 
the Collectors not to add such allowances, or the produce of 
such lands, to the jama of the propi’ietors of land, but to collect 
the amount from them separately. 

Fifth . — Nothing contained in this proclilmation shall be 
construed to render the lands of the several descriptions of 
disqualified proprietors, specitied in the fiist Article of the 
Kegulations regarding disqualified landholders, passed on the 
15tu July, 1791, liable to sale for any arrears^ which have 
accrued or may accrue on the fixed ja^ma that has been or may 
be assessed upon their lands under the above mentioned Regu- 
lations for the decennial settlement: provided that such arreuys 
have accrued or may acci’ue during tlie time that they ha^^ 
been or may be dis])0S8essed of tlie management of their land’s 
under the said Regulations of the 15th July, 1791. 

It is to be understood, however, that whenever ail or any of 
the descriptions of disqualified landholders, specified in the 
first Article of the last-mentioned Regulations, shall be peimit- 
ted to assume or retain the management of their lands, in 
consequence of the groiuid of their disqualification no longer 
existing, oj‘ of the Governor General in Council dispensing 
with, altering or abolishing those Regulations, the lands of such 
proprietors will be Imld responsible for the payment of the 
fixed jama that has been or may be assessed.thereon, from the 
time tiiat the management may devolve upon them, in the same 
manner as the lands of all actual proprietors of land Who are 
declared qualified for the management of their estates, and also 
of all actual proprietors who are unqualified for such manage- 
ment, by natural or other disabilities, but do not come witMn 
the descriptions of disqualified landholders specified in the 
first Article of the Regulations of the i5th July, 1791, are and 
will be held answerable, for any arreai-s tluvt are or may 
become due from them, on the fixed jama which they, or any 
persons on their behalf, have engaged or may engage to pay, 
under the above-mentioned Regulations, for the decennial 
settlement. 

^ — 

1 But >ee the Court of Wards idict, 1879 (Ben. Act 9 of 1879), s. 28A (Jn Vol. II of this Code), 
which authorize the sale of es^tes, etc., for arrears of revenue which have accrued >^iie the 
estates were under the charge of the Court of Wards. 
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(Secs. 9, 10.) 

9 . Article VIIL — That no doubt may be entertained 
whether proprietors ot land are entitled, under the existing 
Regulations, to dispose of their estates without the previous 
sanction of Government, the Governor General in Council 
notifies to the zamindars, independent talukdars and other 
actual proprietors of land tliat they are privileged to transfer 
to whomsoever they may think proper, by sale, gift or other- 
wise, their proprietary rights in the whole or any portion of 
their respective estates, without applying to Government for 
its sanction to the transfer, and that all such transfers will be 
held valid ; 

Provided that^they be conformable to the Muhaiiimadaii or 
the Hindu laws (according as tlie religious persnasions of the 
parties to each transaction may render the validity of it deter- 
minable by the former or the latter Code), and that they be not 
repugnant to an;^ Regulations Jiow in force, which have been 
passed by the British administrations, or to any Regulations 
that they may hereafter enact. 

■ ^10. Article IX . — From the limitation of the public 
demand npoii the lands, the net income, and consef[uently the 
value (independent of increase of rent obtainable by improve- 
ments), of any landed property, for the assessment on which a 
distinct engagement has been or may be entered into, between 
flfcernment and the proprietor, or that may bo separately 
assessed, although included in one engagement with other 
estates belonging to the same proprietor, and wljich may be 
ottered for public or private sale entire, will always be ascerJain- 
able by a comparison of the amount of tlie fixed jama assessed 
upon it (which, agreeable to the foregoij)g declarations, is to 
remain unalterable for ever, to whomsoever the property may 
be transferred), with the whole of its produce, allowing for the 
charges ot management. 

But it is also essential that a notificatioji should be made of 
the principles upon which the fixed assessment charged upon 
any such estate vvjill be apjmrtioned on the several divisions of 
it, in the event of the whole of it being transferred by public 
or private sale, or otherwise, in twm or more lots, or of a 
portion of it being trajisferred in one, or in two or more lots, or 
of its being joint property, and a division of it being made 
amongst the proprietors; otherwise, from the waiit of a 
declared fnle for estimating the proportion of the fixerl jama 
with which the several shares would be chargeable in such 
cases, the real value of each share would be uncertain, and 
consequently the benefits expected to result from fixing the 


^ Section 10 supplemented by the Bengal Land-revenue Ahsesrsment Regulation, 1801 (1 of 
1801), 8. 8, post, p. 86 ; and its application is extended by— 

the Bengal Inheritance Regulation, 179.S (11 of 1703), h. 4, post, p. 42, and 

the ^ngal L^yases aqd Land Revenue-regulation, 1812 (18 of 1812), e. 3 (2), post, 

p. 182. 

So !|nch of ». 10 of the present Regulation a» relates to the adjustment of the Government 
on lands exposed to public sale in satisfaction of decrees was repealed by Act 4 of 1846, s. 1. 
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public assessment upon the lands would be but partially 
obtained. 

The Governor General in Council has accordingly pre- 
scribed the following rules for apportioning the fixed assess- 
ments iJi the several cases above-mentioned ; but as Government 
might sustain a considerable loss of revenue by dispropoi^- 
tionate allotments of the assessment were the apportioning 
of it, in any of the cases above specified, to be left to the 
proprietors, he requires that all such trajisfers or divisions 
as may be made by the private act of the parties themselves 
be notified to the Collector^ of the revenue of the zila in 
wliich the lands may be situated, or such other officer as 
Government may in future prescribe, in order that the fixed 
jama, assessed upon the whole estate, may be apportioned on 
the several sliares in the manner hereafter directed, and that 
the names of the pr()i)riet()rs of each share and the jama 
charged thereon may be entered upon the public registers, 
and that separate engagements for tlie payment of the jama 
assessed upon eacli share may be executed by the proprietors, 
who will thenceforward be considered as actual proprietors of 
land. 

And the Governor General in Council declares that, if the 
parties to such transfers or divisions shall omit to notify them 
to tile Collector^ of the revenue of the zila or such other 
officer as may be hereafter prescribed, for the purposes before- 
mentioned, the whole of such estate will be held responsible 
to Government for the discharge of the \\xq& jama assessed 
upon it, in the same manner as if no such transfer or division 
had ever taken place. 

The Governor General in Council thinks it necessary 
furtlier to notify, in elucidation of the declarations contained 
in this Article (which are conformable to the principles of the 
existing Kegulations), that if any zamindar, independent 
talakdar or otlier actual proprietor of land shall dispose of a 
portion of his or her lands as a dependent taluk, the jama 
wliich may be stipulated lo be paid by the dependent talukdar 
will not be entered upon tlie records of Government, nor will 
the transfer exempt such lands from being answerable, in 
common with the remainder of the estate, for the payment 
of the public revenue assessed upon the whole of it, in the 
event of the proprietor, cr his or her heirs or successors, falling 
in arrear from any cause whatever, nor will it be allowed, in 
any case, to effect the riglits or claims of Governnient, any more 
than if it had never taken place. 

First.— In the event of the whole of the lands of a zamin- 
dar, independent talukdar or other actual proprietor of land, 
with or on behalf of whom a settlement has been or may be 
concluded, under the Regulations above-mep.tioned, being 


* As to tlje exercise of funcUons of Collectors by other oncers, ttt the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 86, post, p. 248. * 
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exposed to public sale by the order of tlie Governor General in 
Council, for the discharge of arrears of assessment, or in conse- 
quence of the decision of a Court of Justice, in two or more lots, 
the assessment upon each lot shall be fixed at an amount which 
shall bear the same proportioji to its actual produce^ as the 
fixed assessment upon the whole of the lands sold may bear to 
tfje wliole of their actual produced 

This produce shall be ascertained in ilie mode (Ijat is or 
may be prescribed by the existing liegnlations, or such otlier 
i{egulatlons as the Governor General in Council may liereiiftcr 
adopt, and the purchaser or puj'iJiasers of sucli lands, luid his 
or lier or their heirs and lawful successors, sliall hold them at 
theya/na at which they may be so purchased, for evei’. 

SecoyitL — Wlien a portion of the lands of a zaniindar^ inde- 
pendent taliikdar or other actual projirietor of huid, with or on 
behalf of whom a settlement has been or may be concluded, 
under the Kegulations before-mentioned, shall be exposed to 
public sale, by order of the Governor General in Council, for 
the liquidation of arrears of assessment, or pursuant to. the 
decision of a Court of Justice, tlie assi'ssineid upon sucli lands, 
if disj)osed of iji one lot, shall be IjxchI at an amount which 
shall bear the same ])roportion to tlieir actual produced as the 
fixed assessmejit upon the whole of tl)e lands of such pi’o- 
prietor, including those disj)osed of, may bear to tlie whole of 
their actual produced 

If the lands sold shall be disposed of in two or more lots, 
the assessment upoj) eacli lot shall be fixed at an amount wliich 
shall bear the same i)roportlon to its actual ])roduce‘ as the 
fixed assessment upon the whole of the huids of such pro- 
prietor, including those sold; may beai* to the whole of their 
actual produce.^ 

The actual produce' of the wlioh^ of the lands of such 
proprietor, whethei* tlie j)ortion of them which may be sold be 
disposed of in one or in two or more lots, ‘‘•hall be ascertained 
in the mode that is or may be prescribed by the existing 
Regulations, or shch other Regulations as the Governor General 
ill Council may hereafter enact, and I he junvliaser or pur- 
chasers of such lands, and his or her or their heirs or succes- 
sors, will be allowed to hold them at the jama at whicli they 
may be so purchased, for ever: and the remaiiKhu’ of the jiiddic 
jama, which will consequently be payable by 'he forrner 
proprietor of the whole estate,' on account of the portion of it 
that may be left in his or her possession, will continue 
unalterable for ever. 

Third . — When a independent talukdar or other 

actual proprietor of land, with or on behalf of whom a settle- 
ment has been or may be concluded, shall transfer tlie whole 
of his or her estate, in two or more distinct portions, to two or 

* Ab to the meaninpf of “actual produce,” tee the Beneal Land-revenue Assessment Regulation, 
1801 (1. of 1801 ), 8, 8, post, p. 86. ... 
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more persons, or u portion thereof to one person, or to it wo 
or more persons in joint property, by private sale, gift or 
oiliei'wise, the assessnient upon each distinct portion of such 
estate so transferred shall be fixed at an amount which shall 
bear the same proportion to its actual produce^ as the 
assessment upon the whole of tlie estate of the transferring 
proprietor, of which the whole or a portion may be so trans- 
ferred, may bear to the whole of its actual produce. ‘ 

This produce shall be ascertained in the mode that is or may 
be prescril)ed in tlie existing Kegulations, or such other Regu- 
lations as Goverjiment may hereafter adopt, and the person or 
persons to wJiom sucli lands may be transferred, and his or her 
or tlieir lielrs and lawful successors, shall hold them at the jama 
at waich they may be so traii^buTed, for ever: and whei'eonly a 
portion of sucli estate shall be transferred, the i’emninder of the 
publicyanir^ which will consequently be payable by the former 
proprietor of tlie whole estates^ on account of the lands that 
may remain in his or her possession shall be continued unalter- 
able foj’ evei'. 

Whenever a division shall be made of lands, the 
settlement of which has been oranay be concluded with or on 
behalf of the projuietor or proprietors, and that are or may 
becoiue the joint property of two or more persons, tlie assess- 
ment upon eacii share shall be lixed at an amount which shall 
bear the sanii‘ proprirtion to its actual produce as the fixed 
jama assessed upon tlu'. whole of the estate divided may bear 
to the whole of its actual produce.^ 

This [iroduce shall be ascertained in the mode that is or may 
be prescribed by the existing Regulations or such other Regu- 
lations ns the Governor General in Gonncil may hereafter 
ado[)t, and the sharers, and their heirs and lawful successors, 
shall hold their respective shares at the /a/nu which may be so 
asst'-ssed Ujion them, for ever. 

■^11. Articlv X . — The following rules are prescribed respect- 
ing the adjustment of the assi^ssment on the laqds of .ea/nf/idars 
indejiendeiit taluhdars and other actual proprietors of land, 
whose huids are or may be lield kJian or let in farm in the event 
of their l)eiiig disposed of by public sale, or transferred, by any 
private act of the proprietor, or of tlieir being joint property, 
and a. division of them taking place amongst the proprietors. 

F irst.—lt the wdiole, or a portion of the lands of a mmihdar, 
independent taliikd ir or other actual proprietor of laud who may 
not iiave agreed to the payment of the assessment ])!‘oposed to 
him oi- iier under the Regulations above-mentioned, and whose 
lands are or may be held khas or let in farm, shall be exposed 


meani/]<' of ‘‘actual produce,” see the Betijjal Land-revenue A, 88 e'' 3 iuent ileeula- 
tion.lHOl (1 of 1801), s. 8, pusf p. 85. 

^ Sic 111 Claike. 


® The ap[)lication of s. 11 is extended by the Bengal Inheritance Regula^on, 1703 (11 of 1793), 
s. 4, post, p 42. . o ft ) ^ j) 

So much of 8. IJ as relates to thekadjustment of the Government jama on lands exposed to*public 
sile m sitisfaccioi or de:ro3, was rspealel by A.ct 4 of 1846, s. 1. 
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to public sale in one or in two or more lots (piirsiuiiit to the 
decree of a Court of Justice), such lands, if khas, shall be dis- 
posed of at whatever assessment the Governor General in 
Council may deem equitable, and the purchaser or i)urchasers of 
such lands, and his or her or theii heirs and lawful successors, 
shall hold the lands at the assessment at wiiich they may be so 
purchased, for ever. 

If the lands, at the time of tlieir being exposed to sale, 
shall be held in farm, and shall be put up in one or in two 
or more lots, they shall be disposed of under tlie lollowing 
conditions:— 

The purchaser or purchasers shall receive, during the uii- 
expired part of tlie term of the lease of tljo farmer, whatever 
such proprietor shall have been entitled to receivt;, in virtue of 
his or her proj)rietary riglits, on account of tlie land so pur- 
chased, and such purcluiser or purchasers shall engage to pay, 
at the expiration of the lease of the farmer, such assessment on 
account of the lands as Government may deem e([uitabie. 

The sum to be received by the purcluiser or purclutsers 
during the unexpired part of the term of the lease of the 
farmer, and the jama to be paid by such purchaser or purchas- 
ers after the expiration of the lease, shall be specified at the 
time of the sale, and sucii purchaser or purchaseis, and his or 
her or their heirs and lawful successors, shall be allowed to 
hold the lands at the assessment at which they may be so 
purchased, for ever. 

Second, — If a zamindar, indepoiuhoit talakdar or other 
actual proprietor of land, wliose lands aiv or may be held khas 
or let in farm, shall transfer by private sale, gift or otherwise, 
the whole or a portion of his or her lands in one or in two oj* 
more lots, the person or persons to whom the lauds may be 
so transferred shall be eiititled to receive from Government (if 
the lands are held khas), or from the fai’mer (if the lands are 
let in farm), the malik/uia to wliich the former proprietor was 
entitled on account of the land so transferred. 

Persons to wJiom such lands may be so tiansferred will 
stand* in the same predicament as zamindars, indejiendeut 
taliikdars or other actual luoprietors of land mentioned in the 
fourth Article, whose lands are lield kfias, or have been let in 
farm, in consequence of their refu.sing to pay the assessment 
required of them under the before-mentioned Kegiiiatioiis for 
the decennial settlement; and the declarations contained in 
that Article are to be held applicable to them. 

Third,— In the event of a division being made (>f lands that 
are or may become tlie joint property of two or more persons, 
, and which are or may be held khas oi' let in farm, the proprie- 
tors of the several shares will stand in the same predicament, 
with regard to their respective shares, as the zamindars, inde- 
pendent 7a?wA:d!ar6* and other actual proprietors of land specified 
in flie fourth Article, whose lands have been let in farm or are 
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(Sec, 11,) 

liel(] khas in consequence of their having? refused to pay the 
asst'ssineiit I'oquii’cd of tlietn under the before-mentioned 
H(‘>^nlations for the deconnial seltlement; and the declarations 
contained in that Aiiic.h^ ;u‘e to be considered applicable to 
tlieni. 
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BENGAL REGULATION 2 OF im 


(The Bengal Land-revenue Regulation, 1793).^ 

(1st May, 1793,) 

A Regulation for abolishing the Courts of Afal Aisklator Revenue 
Courts, and transferring the trial of the suits whioh were 
cognizable In those Courts to the Courts of DlwanI Adalai f 
and prescribing Rules for the oonduot of the Board of Reve. 
nue and the Collectors. 

1 . Ill the British territories in Bengal the greater part of 
tlie materials required for tlie numerous and valuable manu- 
factures, and most of the other principal articles of export, are 
the produce of the lands ; it follows that the commerce, and 
consequently tlie wealth of the country, must increase in 
proportion to the extension of its agriculture. 

But it is not for commercial purposes alone that the 
encoui'agement of agriculture is essential to the welfare of 
these provinces. 

The Hindus, who form the body of the people, are com- 
pelled, by the dictates of religion, to depend solely upon the 
produce of the lands for subsistence; and the generality of 
such of the lower orders of the natives as are not of that per- 
suasion are, from habit or necessity, in a similar predicament. 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation is in conse- 
quence invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil and the manufacturers, 
from whose labours the country derives both its subsistence 
and wealth. 

Experience having evinced that adequate supplies of grain 
are not obtainable from abroad in seasons of scarcity, the 
country must necessarily continue subject to these calamities 
until the proprietors and cultivators of the lands shall have 


^ Short Title— This short title was given by the Amending Act, 1897 (6 of 1897), Schedule 
III— .ve p. 640. 

Local Extent.— This Regulation was passed for the former Province of Bengal— «ce paragraph 
1 of the Preamble. 

It has been declared, by the Laws Local Extent Act, 1874 (16 pf 1874), section 6 (printed in 
General Acts, 1868*78, Ed. 1909, p. 468), to be in force throughout the fortaer Province of Bengal, 
except as regards the Scheduled Districts, 

It has been declared, W notification under the Scheduled Districts Act, 1874 (14 of 1874), section 
3, to be in force in West Jalpaiguri, in the district of Jalpaiguri— «« Vol. IV, Pt. IV, 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Reg^ulation, 1900 (1 of 1900). section 4 (2), printed po$t, p. 790. 

Partial Rrpkal,— So much of tnls Regulation as requires the appointment of diwan$ in the 
different districts, or deflnes the duties of the diwam, or relates in ai^ other planner, directly or 
indirectly, to those offices, was repealed by Bengal Regulation 16 of 1818. ^Specific references in the 
Regulation to diwant were repealed by the Repealing Act, 1874 (16 of 1874)', and have been 
omitted— we foot-notes, post. • • 


Preamble, 
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[Ben, Rei^. 


{Sec. 1) 

the means of increasing the number of the reservoirs, embank- 
ments and other artiticiai works, by wliich, to a great degree, 
the mitimley cessation of tlie periodical rains may be provided 
against, and the iands protected from, inundation ; and as a 
necessary consequence tlie stock of grain iji the country at 
large shall always be sutlicient to sii])])ly those occasional, but 
less extensive, deliciencies in the annual ])j’oduce whicli may 
1)0 expected to occur notwithstanding tlie adoption of tlie above 
precautions to oVviate them. 

To elfect these improvements ijt agricultures whicli must 
necessarily be followed by the increase of every article of 
produce, has accordingly been one of the jirimary objects lo 
wliich tlie attention of the British Administration has been 
directed in its arrangements for the internal government ol 
these provinces. 

As being the two fundamental measui’es essential to the 
attainment of it,, the property in the soil has been de('lar('d to 
be vested in the landholders, and the revenue jiayalile to 
(Tovernmeiit from each estate has lieeii lixed for even*. 

These measures have at once rendered it the interi'st of the 
proprietors to imjirove their estates, and given them tiu' means 
of raising the funds necessary for that purpose. 

The propei’ty in the soil was never before formally de(dared 
to be vested in the landholders, nor wi're they allowed to 
transfer such rights as they did possess, or raise moiu'y upon 
the credit of tlieir tenures, without the iiriwious sanction of 
(iovernment. 

With respect to the public demand upon each estate, it was 
liable to annual or frequent variation at the discretion of 
Government. 

The amount of it was fixed upon an esf imate formed by the 
public offici^rs of the aggregate of the rents payable by the 
raiijats or tenants for each bigha of land in cultivation, of 
which, after deducting the expenses of collection, ten-elevenths 
were usually considered as the right of the |)ublic and the 
remainder the share of the landholder. 

Refusal to pay the sum required of him was followed by 
his removal from the maiiagement of his lands, and the public 
dues were eitlier let in farm or collected by a,n olFicer of 
Government, and the above-mentioned .share of tlu' hindhoider, 
or such Slim as special custom, or the orders of Government, 
might have fixed, was paid to him by the farmer or from the 
public treasury. 

When the extension of cultivation was productive only of a 
heavier assessment, and even the pos.session of the ])roperty 
was uncertain, the hereditary landholder had little inducement 
to improve his estate, and moneyed men liad no encouragement 
to embark their fapital in the purchase or improvement of land, 
whilst not -only thi? profit, but the security for the capital itself, 
was S 5 precarious. 
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(Sec. 1.) 

Tlie name causes, therefore, which prever.ted the improve- 
meiit of land depreciated its value. 

Fiirtlier measures, however, are essential to tlH> attaijinieiit 
of tlie important object above stated. 

All ([uestioiis between (loverjimciit and tlie landhold(n\s 
respecting tlie assessment ajul collection of the imlilic revenue, 
and dii^puted claims l)etween tlie latter and their raiyats, or 
other persons concerned in the collection of tiuh r nmts, have 
hitherto been cognizable in the Courts of Mdl Addlal or 
Ke venue Courts. 

The Collectors of the Keveniu' preside in these Coui'ts as 
Judges, and an appeal lies fi'om their decision to the Board of 
Ke venue, and from tiu' d(‘crees of that Board to the Governor 
General in Council in the Department of Kevenue. 

The proprietors can never cojisidei’ th(‘ privileges which 
have lieim confei red upon them as secine, whilst tht‘ Kevenue- 
ollicers ar(‘ vesti’d with these judicial iiowers. 

Plxcliisivc^ of th(' objections arising to the.se Courts from 
theii* iriegiilar, summary, and often proceedings, and 

from the Collectoj's being obligcal to suspend tli(‘ exercise of 
their judicial functions whenever they interfeiv with their 
financial dtities, it is obvious that, if the Kegulatiojis for assess- 
ing and collecting the juiblic revenue are infringed, the 
Kevenue-ofiicers themselves must l)e the aggressois, and that 
individuals who have been wronged by them in one capacity 
can never hope to obtain redress from them in another. 

Their fijiancial occupations ecpially disqualify them for 
administering the laws between the proprietors of land and 
their tenants. 

Othej’ secui'ity, therefore, must be given to landed property 
and to the rights attacln^d to it before the desired improvements 
in agricultui’e can be expected to be effected. 

Government must divest itself of the power of infringing, 
in its executive capacity, the rights and privileges which, as 
exercising tlie legislative authority, it has conferred on the 
landholdei’s. * 

The Kevenue-oflicers must be deprived of their •judicial 
powers. ^ 

All financial claims of tlie public, when disputed under the 
Kegulations, must be subjected to the cognizance of Courts of 
Judicature, supeiintended by Judges who, from their oflicial 
situations and tin? nature of their trusts, shall not only be 
wholly uninterested in the I'csult of their decisions, but bound 
to decide impartially between the public and tfie proprietors of 
land, and also between the latter and their tenants. 

The Collectors of the Kevenue must not only be divested of 
the power of deciding upon their own acts, but rendered 
amenable for them to the Courts of Judicature and collect the 

* This danse, and some of the precedini' clauses of this preamble, are obsolete, in consequence 
of the repeal of parts of this Regulation by later enactments which'^are noted post. • 
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public dues subject to a personal prosecution for every exaction 
exc('eding the amount which they are authorized to demand on 
behalf of the public, and for every deviation from the Ke^ula- 
tions prescribed for tln^ collection of it. 

No power will, then exist in the country by wliich the rights 
vested in tlie landholders by the Eegulations can be infringed 
or the value of landed property affected. , 

Land must, in consequence, become the most desirable of 
all property, and the industry of the people will be directed 
to those improvements in agriculture wiiich are as essential 
to their own welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guid- 
ance of the Collectors and the Board of Kevenue, on the 
8th June, 1787, and the 25th April, 1788, with alterations 
adapted to the principles above stated, have been accordingly 
enacted. 

2 . {Abolition of Courts of Mai Adalat.) JRep. by the 
Repealing Act, 1873 (12 of 1873). 

■ 3 . The colleotion of the revenue payable to Government 
from the estates in each zila is to be committed, as lieretofore, 
to a civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue ‘ of the.et7a to which he may 
be appointed * * * 

4 . The Collectors^ are to correspond with the Board of 
Revenue,^ and to conform to all instructions with which 
they have been furnished by that Board, and that are or may 
not be altered or revoked by this or any 'other Regulation 
• * * and also to all instructions wliich the Board 
of Revenue^ may hereafter transmit to them. 

5. The Collectors^ of the several ztlas are to use a circular 
seat one inch and-a<lialf in diameter. 

The seats of the Collectors^ in Bengal [and Orissa] are to 
bear an inscription to the following elfect, in the Bengal and 
Pei’Sian characters and languages, [and the se tls of the Collect- 
ors in Bihar a similar inscription, in the Persian character 
and languaae, and the Hindustani language aiid JSagri charac- 
ter] I ‘‘ The seal of the Collector* of the zila of . . . .” 

6 . The Collectors* are to keep a regular diary of their 
official transactions, either in the English, Persian or Bengali 
language, recording and attesting them with their official 
signature at the time they may take place. 


* Ar to the exercise of functions of Collectors by other officers, tee the Bengal Land-revenue 
Settlement ^gulation, 1822 (7 of 1822), s. Zb, post, p. 248. 

> The second sentence of s. 3, as to oaths, which was repealed by the Repealing Act, 1873 (12 of 
1878), is omitted. 

* As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to tb^, Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (2), post, 

p. 210. 

^ The words and fibres “published in the manner directed in Regulation 41, 1793,” which were 
repealed by the Repealing Act, 1^4 (16 of 1874;, are omitted, ^ 
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7 . The duties prescribed in tlie following section are to be 
performed by the Collectors,^ under the superintendence of 
the Board of Revenue.^ 

8 . First . — To collect the amount of the fixed revenue 
assessed upon the land of the <amindars, independent 

or other actual proprietors of land with or on behalf of whom 
a settlement has been or may be concluded. 

Second . — To collect the stipulated annual I’evenue from the 
farmers of estates let in farm. 

Third . — To levy the rents and revenue from estates held 
khas. 

Fourth . — To make the future settlement of khfts or farmed 
estates, agreeably to the regulations and instructions which 
they may receive for that purpose. 

Fifth . — To prosecute for the recovery of the dues of 
Covernment from lands, of whatever description, held exempt 
from the payment of revenue under illegal or invalid 
tenures. 

Sirth.—'X^o pay the pensions and allowances included in the 
pu))lic revenue and th(‘ pensions and compejisations granted in 
cons(Hjuence of the abolition of the sdir. 

Sernitli — To ex(‘cute the instructions which may be issued 
to them by tlie Court of Wards regarding disqualified lajid- 
holders and their estates. 

Eighth.— To superintend the division of landed property 
l)aying revenue to CTOvernmeiit which may be ordered to be 
divided into two or more distinct estates. 

Ninth.— \\) apportimi the public revcmue on lands ordered 
to be disposed of at public sale for the discharge of arrears of 
revenue. ^ 

Tenth.— To collect the tax on spirituous liquors and intoxi- 
cating drugs or article's.^ 

Flerefith and Twelfth . — To procure lands for native invalid 
soldiers ; to collect the police tax.) Uep. by the Kepeating Act, 
1874 (16 of 1874). ' ^ ‘ 

■Thirtee)ith.— To perform the above, •and all other duties, 
according to the rules that have been or may be prescribed to 
them - * * . 

Fourteenth.— To transmit such annual, moilthly or other 
accounts as they now furnish, or may be hereafter required to 
send by the Board of Revenue,* or any oflicer under that Boaid 
empowered to require such accounts. 


* As to the exercise of functions of Collectors bv othei* officers, »ee the Bentral Land-revemi#* 

Settlement Regulation, 1822 (7 of ljil22), s. 85, p.’248. 

* Aft to the exercise of functions of the Board of Revenue by other authorities, fee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 <3 of 1822), s. 4 {1). posty 

For the enactments relating to Excise in force in Bengal, fee the Bengal Excise Act 1009 
(Ben Act 5 of 1009), and the Eastern Bengal and Assam Excise Act, 1910*(E. B. & A. Act 1 of 19101 
in Vol. Ill of this Code. • 

< The woods and figures '• Ijy any Regulation published in the manner directed in ]^egulation 
41, 1793,” which were repealed by the Repealing Act, 1876 (12 of 1876), are omitted. 
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Fifteenth,— I lo conform fo all special orders that have been 
or may be issued to them by the Board of .Revenue,^ or by 
public oiliccrs empowered to issue such orders. 

9 . * all Native ollicers under tlie Collector^ are to act 
agreeably to his orders and such rules as lie may prescribe. 

They are not to perform any act of autliority without his 
sanction or authority, under pain of being tineil in a sum not 
exceeding six montiis’ salary, or of being (lisinissed from their 
offices by tlie Collector,^ the Board of Revenue^ or tlie Governor 
General in Council, and al.so of being sued in tlie Court of 
Judicature for (iiimages by any person who may consider iiim- 
seif aggrieved by sucli unauthorized act. 

10 . The Collectors^ are prohibited from employing, direelly 
or indirectly, their private servants, wlietlier haiiiyas or otliers, 
in the discharge of any part of their public duties, it being 
required tliat, in all matters relating to the trust eoiiiiiutted to 
them, they act as the only empowered agents of Government. 

This proliib tion, bowevor, is iiol meant to restrict them 
from occasionally employing their ass.stants * * ^ or their 
inferior public servants in the cases and in the mamier in 
which tliey are authorized to make use of tliidr agency. 

11 . Tlie khazanchl or Native* cash-keejicr in each dla is to 
be nominated by the Collector,^ who is to take good and suffi- 
cient security from liiin for the faitliful diseliarge of his trust, 
and for making good all defieiencies in the [mblic moiu*y that 
may be committed to bis charge. 

The Collector^ is to transmit the names of the person vvliom 
he may iioiiiinate to the office of khamnchl, and of his surety, 
with a copy of tlie engagement executed by tlu^ latter, to 
the Board of Eeveniie^; but the jierson so nominated shall 
not be considered as appointed until Ihe Roard of Revenue^ 
shall have ^sigiiihed their approb.ilioii both of liini and his 
surety. 

The Native cash-keeper so appointed shall not he removed 
but for Tniscouduct, or other siifficieiit cause, proved at the 
satisfaction of the BbaM of Revenue ^ ; and he and the Colleeror^ 
shall be held jointly /^id severally responsible to Govornineiit 
for the public illoney committed to theii’ charge. 

12 . jto^be observed In issuing public }noncy.) Bep, 
by Act ' 2 ^ opm4c 

13 . '^The appointfhent and dismission of all Native 
piiblic servants on the establishments of the Collecforships ( the 


As to the.evercii^ of’ functions of the Board of Revenue by other aulhoritics, see refciences 
cited in footeno^e to^the Bant^al Board of Revenue Regulation,' (:i of 1822), s. 4 {!), post, 

p. 210. 

3 Th^ words “ The &nd,” which were repealed by the Repealing Act, 1871 (1(5 of 1871), 


are omitted. 

3 ‘As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settletaemt Regulation, 1822 (7 of 1822), j. .IS, post, p. 248. 

< Thfiwords “ or which were repealed by the Repealing Act, 1874 (16 of 1874), are 

omitted.' • 

^ Thew words italics were nepealed by Ben. Reg. o of 1804^ s. 3, but are printed here for 
convenient of ^erence. ' a 
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keepers of the Native records ami the khazdnchi excepted j are 
vested in the Collectors. 

J3ut they aio to transmit to the Board of Eeveiiuo^ regular 
notice of all appointments and removals, and are to employ 
none but such public and registered otiicers in matters in any 
respect relatin'^' to their otlicial duty, and are not, under any 
plea or pretext, to confer on their public officers any private 
trust relatin^ 4 ‘ to tlieir personal concerns. 

14 . Ill the event of the death or removal of a Collector^ or 
of his absence from his station, the senioi* Assistant on I lie spot 
is to perform t!ie duties of Collector * and the ])ublic ollicers 
of the Colh;cloi‘sliip are accordingly to oliey his orders. 

15 . No (vollector,^ Assistant * to a Collector, or any 
Native in the emj)loy of a Collector or of an Assistant, shall 
hold, directly oi- indinHdJy, any farm, or be concermal on theb* 
pi’ivate account in tiu' colh'ction or payment of the revenue of 
any lands in the zila, either as farmer, surety oi‘ otherwise; 
and Nativi' ollicms and inavate servants and dependents of 
Collectors and Assistants are prohibited from piirchasin/^. 
directly oi' indirt'ctly, any land that tlie Collector^ may dispose 
of at j)iiblic sale, n nder ( he jieiialty of forfeitin^^ the propei’ly 
to (jovernment, u])on [)roof bein^^ made, to the satisfaction of 
the (lovm’nor (leiUM'al in Council, of the property having been 
so ])n rchasi'd. 

16 . The riih's in tlu' jireceding section, however, are not to 
be considered to prohibit a * Native officer of a Collector ^ 
or any private scM'vant of a Colh‘ctor^ or of Uii Assistant, from 
purchasing hood fide the profirietary right in lands situated in 
the :dla, by private sahn 

17 . {Prohihili()7i against giving land to Karopeans.) Hep. 
by the Hepeatinf/ Act. ISOS (8 of 1868). 

18 . No Collector ^ [or] Assistant * shaH, directly or 
indirectly, carry on any trade, or be concerned in any, commer- 
cial transaction whatever. 

This prohibition, with jngard to Collectors and thei [’'Assist- 
ants, is declared to extend to the ])urchas^, directly or in- 
directly, of any goods or commodities in fl^e British dominions 
in Jlengal, for the ]mrpo<e of remitting moneC.tt)’ Europe. 

19 . {Diivans prohibited, from lending monfijj to proprietors 
of land) Rep. by the Repealing Act, 1873 (10 of i473). i 


1 As to tlio exncisc of (unctions of the Board of Revenue by other authorities'see reference cited 
in foot-note to the Bengal Boaid of Revenue Regulation, 1822 (3 of 1822), p.U (n, post,n. 210. 

As to the exercise of functions of Collectors by other oflaebrs, »rc the Ifengal Land-revenue 
Sottlemont Begiilation. 1822 (7 of 1822), s p. 248. ' 

8 The woids “.andthe d?hra»,” which were repealed by the RepeaUtig Act, 1874 (16 ®f 0874), 
arc omitted. " , ’ 

< The words “or diw'in," which were repealed by the Repealing Act, 1874 (16' of 1874), are 
omitted. , ’ 

_ 3 The woixls “ dtwan or other,” which were retiealed by the Repealing ^ct, 1874(K1 of 18|^), ftre 

6 This word “ or," in s. 18, was inserted by the Repealing and^'Anupndlng Act, 1^3 (1 of .t9()6), 
Sch. II - sec pos^•, p. 741. • • . ' , • ’ 
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THE BENGAL LAND-REVENUE 
(Secs. 20-32.) 


[Ben. Reft. 


20. The CollectorH^ are to be careful that tbe accountB 
and records of their respective zilas are kept complete and duly 
preserved. 

21, 22. {Rules for rendering zilas compact, and prohibi- 
tion against employing sepoys in collection of revenue) Rep. 
by the Repealing Act, 1874 (16 of 1874). 

23. {Restriction on advances of takavi.) Rep. by the 
Land Improvement Act, 1871 (26 of 1871). 

24. The Collectors^ are prohibited deputing any person 

into the zila of any other Collector, or exercising any authority 
beyond the limits of their respective zilas, excepting in cases 
in which they may be authorized so to do * * * by special 

orders from a competent authority. 

25. The Collectors^ are to give monthly receipts for all 
piiyments of revenue into their treasuries, specifying the date 
or dates on which the money may be received • * ♦ 3, 

The keepers of the Native records are to keep a register of 
these receipts regularly numbered. 

After having registered the receipts they are to attest on 
the face of them the date on wliicli they may be registered. 

A copy of this register is to be transmitted monthly 
to the Board of Kevenue,^ or as often as that Board may 
require. 

A similar register of receipts is to be kept by all tahsildars, 
sazawals or otlier Native oflicers entrusted with the immediate 
collection of the public revenue, and a copy of it is to be trails- 
lyitted to the Collector^ monthly or as often as he may 
n^quire. 

26. The monthly or other receipts, for salaries, pensions 
or allowances, of wliatev('r kind, which may be paicl by the 
Collectors,^ are to be deposited amongst the public records of 
tlieir respective zilas, and a register of them is to be kept by 
the keepers of the Native records • * • ♦ » 

27. (Collectors resigning or removed not to quit station 
without s t notion.) Rep. by the Rejwaling Act, 1874 {16 of 
1874). 

28. ‘ 29. (Collectors to be subordinate to a Board of 
Revenue; its constitution.) Rep. by the Bengal Board of 
Revenue Regulation, 1822 (3 of 1822). 

30 to 39. (Power of Board over officers under them, < nd 
rules regarding deputatio7is.) Rep. by the Repealing Act, 1874 
(16 of 1874). 


Aetothe exercise of fanctions of C^toiors by other officers, the Bengal Land-revenue 
Settlement ^gulation, 1822 (7 of 1822), p. 248. 

*Tlw worOB and tigures “by a Reguliition publiphed in the manner directed in llegulation 41, 
1798, hr," which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

• Tbe Wordi^ “and the species of rupee in which each payment maybe made,” which were 
repealed by the Repealing Act, 1874 (16 of 1874), ak omitted. 

• As to exercise of functions of the Board of Revenue by other authorities, tee references cited 
in fopt'-tiote to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 ( J), pott, p. 210. 

»*Tbe words “ A copy of tbe 'register is to be transmitted annually to the Board of Revenue,” 
which ^ere repealed by the Repealing Act, 1874 (16 of 1874), are omittea. 
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^33. The Board of Revenue^ are empowered to require the 
persouarattendauce of any proprietor or farmer of land, or any 
dependent talukdar, under-farmer or raiyat, oi* any Native 
officer employed under a Collector,^ for the purpose of adjusting 
any settlement, or examining any accounts, or inquiring into 
any matter coming within tiieir cognizance, provided the 
personal attendance of the party shall appear to them indis- 
pensably necessary. 

In sucli cases the BoanP are to direct the Collector^ to serve 
such person witli a written notice under his official seal and 
signature, si)ecifying the business on account of which liis 
attendance is judged necessary, and requiring him to attend 
the Board by such period as they may limit, under pain of 
being subject to such daily fine until he attends, or shows 
satisfactory cause for his non-attejidance, as the Board maji;, 
think proper to impose. 

The BoarcB are empowered to fine such persons neglect- 
ing to appear by tlie time required, in such amount as may 
appear to them propej* upon a consideration of the case and 
the situation aiid circumstaJices in life of the party, and 
tlie amoujit of the fine shall be levied by the Collector,’ 
by the process prescribed for tlie recovery of arrears of 
revenue. 

But the Board of Revenue^ are prohibited requiring the 
personal attendance of any person in cases in which the busi- 
Jiess can be transacted by a vakil. 

34 , 35 . {l^].renUion of Board's orders, a^id powers of Mem- 
hers.) Rep. by the Bengal Board of Revenue Regulation, 1822 
(3 of 1822). ^ 

36 . Th(^ Board of Revenue^ are empowered to issue orders 
to tlicir subordinate officers for making the settlement of lands 
that are or may be khas. in conformity to the Regulations and 
any special instructions wliich may be prescribed to them by 
the ^ [Local (rovernnient]. 

37 . In all cases of a settlement being made With or on 

behalf of zaniindars, independent talukdars ov other actiuriy)ro- 
prietois of land, their lands are to be deemed su|Bcient s^cuHty 
for the payment of the revenue. ^ , / 

But, where lands are let in farm, a m^hamin, OY surety for 
the punctual discharge of the revenue,* is 4o bp invariably 
required. , 


^ For power to require the attendance before Collectors of purcbaset^ at public saleiu and of 
landholders and native inhabitants generally, the Bengal Land-revenlie Assessment Regulation, 
1801 jl of 1801), 8. 10, p. 87, “ 

Forjtower to fine proprietoro and farmers of land|j|j||pot attending before CoHetotorSj.^eeJ Ihe 


Bengal Landholders’ Attendance Act, 1848 (20 of 1848)]^^, p. 829. 

• j exercise of functions of the Board of Kevmue by other aulhoritiesr #ee Mferaaces 
cited m foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 fl), ftO 

« As to the exercise of functions of Collectors by other officers, Me the Benjgf Uhd*fev*ime 
Settlement Regulation, 1822 (7 of 1822), s. 35, poit. p. 248. IT’ y ’ 

ax* Governor General in Council,’* m the original text, are ^ be read as if th^ VoHg 

u substituted therefor— m« the RepeaUpgand Amending Act, 1608 ^1 of 

J-l» poM, p. 741. 
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38. No remissions upon the settlement of a preceding year, 
nor any remissions whatsoever, are to be granted by the Board 
without the sanction of the ^ [Local Government]. 

39. It is to be observed as a general principle that the 
settlement of lands that are or may be Jrhas is to ])e made by 
the Collectors'* under the regulations and the instructions of 
the Board of Revenue.^ 

But if the Board should deem a special deputation of one 
of their members," or of any otlier person, necessary to form the 
settlement of any such lands, tliey are to propos(‘ tlie measure 
to the ^ [Local (xovernment] witli their reasons for recommend- 
ing it. 

40. Upon a settlement being concluded witli any proprie- 
tor or farmer, conformably to the Regulations, tlu' Board of 
Revenue^ are to issue the usual handohasti parwftna to the 
proprietor or farmer, without applying to the ^ [Local (loverii- 
ment] for ‘[its] sanction for tliat pnr])ose. 

4t. The collection of the revenue is committed to tlie 
.Collectors^; but the Board of Revenue^ are to see that tlie 
revenues are realized by the stipulatcMl periods, or that solid 
and satisfactory reasons are assigned by the Collectors'* for 
any delay or deficiency. 

The power of coercion over tlie proprietors and farmers of 
land is also vested in the Collectors,'* as prescribed in Regula- 
tion 14, 17911,® 

42. The Board ’ are authorized to grant temporary suspen- 
sions of the demands of revenue whenever it may appear to 
them indispensably necessary, reporting the sum suspended, 
without delay to the *[Local Government], wi(h their reasons 
for the measure. But they are not to grant any suspensions 
beyond the current year. 

43. No remissions of balances are to ])e granted without the 
special authority of the ‘[Local Government]. 

44. (Accounts to he fnrnished to (Tocernor-Creneni L) Rep, 
by the Land Improvement Act, 1871 {26 of 187 1). 

45^ The Boaixl of Revenue® are to furnish the ‘[Local 
Government] with such annual, monthly or other accounts as 
they now are or may be required to submit to [it]. 

They are likewise to observe all special orders which they 
have received or may receive from the ‘ [Local Government]. 


1 The words “ Gtovernor General in Council,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1908), Sksb. II, posf, {), 741, 

* As to the exercise of functions of Collectors by other officers, m the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822). p. 248. 

® As to the e.xercise of functions ouro|||Board of Revenue by other authorities, tee references 
oited in foot-note to the Bengal BAi^of Revenue Regulation, 1822 (8 of 1822), s. 4 (/). 

210 . 

vvor<J “ his ”, in the original text, is to be read as if the word “ its ” were substituted 
therefor ue the Repealing and Amending Act, 1908 f 1 of 1903), Sch. II, post, p. 741. 

* Ben. Reg. 14 of 1795 was repealed by the Repealing Act, 1874 (16 of 1874), but this reference is 
saved by the proviso to ICiat Act. 

® The word- “ him ”, in the original text, is to be read as if the word “ it ” were substituted 
therefo£-5e« the Repealing and Amending Act, 1908 (1 of 1908), Sob, II, pott, p. 741. ^ 
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(Seen. 46-70.) 
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5G to 63. {Repealed) 

64. Adjustinent of mufaseal Hsthandis. 

65. Bar to eiigagciiieiitH contrary to Ref^iilatioii. 

66. LiUidholdciB, etc., not to interfere in inatterH coming within cognizance of 

ConrtH or Ma^ifitrateH. 

67. Fint to Fourth. — (Repealed.) 

A’-'/Z/o— Collector to attend to Hpirit of lle^nilation, where not applicable to 
particular dintrictH. 

Sixth. — (Repealed.) 

68 to 101. (Repealed) 



BENGAL REGULATION 8 OP 1793 


(The BencxAE Decennial Settlement Regulation, 1793). ‘ 


(1st Man, ^795,) 


A Regulation for re-anaofcinii, with modlfloatlons and amend- 
ments, the rules for the Deoennlal Settlement of the publlo 
revenue payable from the lands of the jram/iidars, Independ- 
ent talukdars and other actual proprietors of land, In 
Bengal, [Bihar and Orissa], passed for those Provinces, 
[respeotivoJy,] on the 18th September, >1789 ( [flio 2Sth 
November, 1789; and the iOth february, §790,] and 
subsequent dates. 

1 to 3. (Re-snactmenf of code of rules passed on 23rd 
November, 1791; term of settlement; to be perpetual with 
approbation of Court of Directors) Eep. by the Bepec^ng 
Act, 1874 (16 of 1874). 

4. The settU'inoiit, under cerfcahi restrictions and excep- 
tions iiereafter specified, shall be concluded with the actual 
proprietors ol the soil, of whatever denomination, whether 
zamindars, talukdars or chaudhris, 

5 to 12. {\Vb.at talululars to be actual proprietors; 
payment of rent through actual proprietors; what talukdars 
to be leased adders ; Jangalbari talukdars ; proprietors of maU 
guzari alma lands; rules for guidance of Collectors; right of 
dissatisfied parties to sue in Court of Diwmi Adalat) Rep. 
by the Bepe iling Act, 1874 (16 of 1874), • 

13. Talukdars ordered to be separated are not .to be 
permitted to pay the j*evejiue assessed upon their lands 
throu^li tlie zamindars or otlier actual proprietors of estates as 
lieretofore. 


‘ Shout Title— This short title was tfiven by the Amending Act, 1897 (5 of 1897) Sch 
III— poft, p. 640. ’ ’ 

Local Extent.— Thiy Regulation was passed for the whole of the former Province of Bengal— 
gee the title. It was declared, by the Laws Local Extent Act, 1874 (w of 1874), section 6 
(printed in General Acts, 1868-78, Ed. 1909, p. 458), to be in force throughout the former Province of 
Bengal, except as reganls the Scheduled Districts. 

The Regulation has been declared, by notification under the Scheduled Districts Act 1874 
^4 of 1874), section to be in force in West Jalpaiguri, in tne Jalpaiguri district -gee Vol. IV 


The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittatrong 
Hill-tracts Reg»ilation, 1900 (1 of 1900), section 4 (;?), printed post, p. 790. • ' 

Separable The rules regarding separable fa/ wi<, contained in Bengal* Regulation 8 

of 1798, are not applicable to any ijew taluk constituted since the period of the Decennial SetUement 
—we the Bengal Land-revenue Assessment Regulation, 180J (1 of 1801), s. 14, post, p. 38. 


Settlement 
with whom 
to be 

concluded. 


Payment of 
revenue by • 
falukdars 
ordered to 
separated. 



Separated 
taluhdars 
where to pay 
revenue. 


TahtHdarf. 


Utimrardart 
to be consi- 
dered ae mita 
talul'dnrs. 


Exceptions to 
general order 
for conclusion 
of decennial 
settlement 
with actual 
proprietors 
of 80)1. 


32 


THE BENGAL DECENNIAL 
(Secs, 14-20,) 


[BoHi 8 


14. Talukdars who, in consequence of the rules in 
sections 5 and may be separated from the zamindars or 
other actual proprietors of estates, tlirough whom they hereto- 
fore paid their revenues, are to pay tiieir revenue in future 
immediately into the Collector’s treasury; except in districts 
where, from the number of taluks, or othei cause, this mode 
would be attended with considerable inconvenience, in which 
case tahsildars, or Native Collectors, are to be appointecl to 
receive the revenue of the taluks in such distiicts. 

15. Zaniindars or other actual proprietojs of land, from 
whose or estates taluks may be scqiarated, shall not 

be appointed tahsildars to receive the revenue of the taluks so 
separated, but the office of tahsildar shall, in every instance, be 
given to some other i)erson of character and res])onsibility, and 
the whole expense of it is to be defrayed by ( to vein men t. 

16 to 18. (Buies respecting niukarrari leases a?ul niukur- 
randars) Bep. by the Bepealittg Act, hS76 ( 12 of 1S76 j. 

19. Istimrardars, however, who have not got possession of 

their lands to the exclusion, or without the consent, of the 
actual proprietors, * * *» Ixjt liop] them of the pioprietors 

on patta oi* lease, are to be considered as a species of patta 
talukdars, and the settlement is lo be made with them as 
hei’eafter specified. 

20. The exceptions to the general order for the conclusion 
of the decennial settlement with tlu' actual propiietors of the 
soil, contained in section 4, include the following descrip- 
tions of persons; females (excepting those whom the ^ [Local 


1 Sections 5 and were repealed by the Repealing Act, 1871 (Ki of 1871), hut this refeience 
is saved by the proviso to that Act, The sections aie as follow : — 

“6. /Viti -The trt/w/l’tZflrs to be coUftKlered the actual propiietors of the lands couiposing the 
taluks are the following:— 

Second.— Talukdars who purchased their lands by private or at public sale, or obtained them by 
gift from the zamindar or other actual proprietor of land to whom they now pay the revenue 
assessed upon their or from his ancestors, subject lo the payment of the established dues of 

Government, and who received deeds of sale, or gift of such land, from the taniiudar, or sanads 
from the kkalsa, making over to them his piopiietary rights therein. 

Third. — TiUukdars, wljoHe taluks were formed before the zamindar or other actual propiielor ^of 
land to w’hom they now pay their revenue, or his ancestors, succ'eeded to the zamindai I 

Fourth.— Talukdars, the lands comprised in whose taluks were never the i)ioi)erty of the 
zamindar or other actual proprietor of the soil to whom they now pay theii levemio, or his 
ancestors. 

Fifth,— Talukdars who have succeeded to taluks of the nature of those described in the 
preceding clauses, by right of jmrchase, gift or inheritance, from the former proprietor of such 
taluks. 

“9 The rules in section 5, respecting have also been extended to ufwu/ lands liable to 

the payment of a fixed quit revenue, denominated vidl guzdri nimas; und, agreeably to the disiinc- 
tions laid- down in that section, it has been ordered, that such wmr/ tenures as are held 

under grants of the Munamraadan government previous to the Company’s accession to the Diwarii, 
or wb^ have been since grant^ by proprietors of estates for a consideration received by them, 
are to be separated frofu the proprietors to whom their revenue is now p.aid, as coming within the 
spirit of the rules for the separation of talukdars who are proprietors of the lands composing their 
taluks. But md/yMidri ai»m tenures which may ap}ear to have been bond Jide granted for the 
purpose of bringing waste-lands into cultivation shall continue included in the estates to which 
they are now annexed, as coming within the rules in section 8, respecting jangalbari taluks." 

* As to the exercise of functions of Collectors by other officers, see the Bengal Land-reveniie 
Settlement Re^latiom 1822 (7 of 1822), s. db,post, p. 248. t 

8 The words and n4^re8 “as the mukararridars mentioned in section 18 are supposed to have 
donp,” which were repealed by the Repealing and Amending Act, ltK)3 (1 of 1903), are omitted. 

<iThe words “ Governor wneral in Council,” in the original text, are to be read as if the words 
“ L6c^ Government ” were substituted therefor— the Repealing; and Amending' Act, 1903 (1 of 
li^), 8ch. II, post, pj741. 
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(Secs. 21 - 26 .) 

Government] may judf^e competent to the management of tlieiv 
own estates), minors, idiots, lunatics or otliers rendered incap- 
able of managing their lands by natural defects or infirmities of 
whatever nature: * * * provided, however, with 

regard to the whole of these descriptions, that they are not 
partners in the .tauiijulffris, independent taluks or other 
estates held by them, with others of a difterent description, 
in wliich case themselves or guardians are allowed, with 
their partners, to engage for the settlement of their lands, 
and elect joint manager, under the restrictions hereafter 
meiitioned. 

21. The lands of disqualified proprietors, coming within Mnnagement 

tiie al)ove descriptiojis, are to be managed for the ])enefit of the 
proprietors by persons ai)pointed to the trust l)y ^[the Local propriotorp. 
Government] 3 ^ 

22. A further excei)tion has been made to proprietors in 
balance to (lovernment, aJid unable to pay the arretU's due from ofiand?n 
tlnnn ; in which instances no settlement is to be concluded 

witli the defaulting proprietors, but their lands are to be let in and unable to 
farm, or lield khm, for a tieriod of three years, at the discretion pay 
of the Collector. 

23 to 25. {Settleuient of andivided estates possessed hi/ 
sereral propdfiors ; appointment of manager; when guardians 
of proprietors may rote in choice of manager ; nomination of 
manager by Collector.) Hep. by Ben. Beg. 17 of 1806. 

26. Tin} determination of the majority of the proprietors 
present, under the restrictions specified in section 23 is also 
to be binding on tlie remainder, in agreeing or disagreeing 
to the jama proposed for undivided estates. The sharefs, 
however, if dissatisfied, may obtain a division of their lands 
and a pi’oportionate allotment of the revenue assessed thereon, 
but at their own expense. 


' The words “ and persons whom the Governor General in Council may deem disqualified 
on account of their contumacy or notorious profligacy of character,” which were repealed by 
Ben Reg. 7 of 1790, s. 2, are omitted. 

3 The word “Government,” in the original text, is to be read as if the words “the Local 
Government” were substituted therefor— Ace the Repealing and Amending Act, 1908 (1 of 1903), 
Sell il, po.st, p. 741 __ • _ 

The words “ in the mode prescribed in Regulation ^0, 1793, which also contains rules for 
the seiection and conduct of such managers, as well as regarding the provision to be > made for the 
suppoit of the proprietors," which were repealed by the Repealing Act, 1374 (16 of 1874), are 
omitted „ . 

*A» to the exeicise of functions of Collectors by other oflScers, tee the Bengal lAftd-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 85, post, p. 248. ^ ^ , 

® Section 23 was repealed by Ben. Reg. 17 of 1806. It ran «s follows;— 

“ 28. Where more proprietors than one possess an undivided estate, and the whole of them' 
be not within the description of disqualified landholders specified in section 20. the settlement is to 
be made with them jointly, and they are to be required to elect a tarbarahhar or manawr, who 
shall have the exclusive management of their lands during the continuance of his appointment. 
The determination of the majority 9 f the puprietors, or of the majority of those present in the 
event of the absence of any, is to be binding on the remainder in the choice of a manager; and, 
when the votes of the proprietors are equal, the election of the manager is to 'be determfhed my 
the greater interest of the proprietors in the proMrty. If in any case the interest also J)e equal, 
the manager is to be appointed by the Board of Revenue. ” 
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(Secs. 27^36.) 

27. When a portion of land stands in the joint names of 
several proprietors, or of one for many, but each proprietor 
has his separate share in his own possession and management, 
or in that of an agent for him, tlie settlement is to be made 
for each share with the person in possession, and his land is to 
be held exclusively responsible for the revenue assessed upon it. 

28| 29. {Settlement of mortgaged lands ; settlement when 
proprietors are not forthcoming.) Rep. hg the Repealing Act, 
1876 (12 of 1876). 

* 30. Where the property in lands is disputed, the settle- 

ment is to be made with the proprietor in possession, under an 
express declaration tliat be is nevertheless liable to the claims 
upon the estate, which is to be transferable to any other person 
to whom the.property may be sub.sequently adjudged. 

31. If a ease should occur in whicii none of tlie claimants 
shall have been previously in pos.session, they are to be allowed 
to appoint a manager until their claims shall have been deter- 
mined ill ‘the Diwani Adalat of tlie zila: but, if tliey should 
riot agree to a manager, the lands aife to be held khas, and the 
surplus produce, after discharging the i‘e venue, is to be kept 
in deposit, until the right of projierty shall be adjudged. 

32. Where disputes exist concerning the boundaries of 
land, they are to be left to be adjusted in the Diwani Adnlat, 
and the settlement is to be made in tlie meantime for the lands 
in possession of the disputing parties respectively. 

33» (Rules for fixing asse.mnent.) Rep. bg the Repealing 
and Amending Act, 1903 ( 1 of 1903). 

34. The allowances of the kazis and kanungos heretofore 
paid by tile landholders, as well as any public pensions 
hitherto paid through the landholders, are to be added to the 
amount of the /ama, and in future paid by the Collectoi’s^ of 
the revenue of the several zil ts, on the part of Government, 
under the rules and restrictions laid down for their guidance, 
wfth regard to such payments, in the fiesolutions passed by the 
Governor 6enerah in Council on the 10th June, 1791, and 
re-enacted with modifications, by Regulation 24, 1790.^ 

35. ‘ The assessment is to be fixed exclusive and independ- 
ent of all duties, taxes and other collections known under 
the general denomination of sair-, the collections made in the 
ganies, hdts and bazars situated within the limits of the 
town^of Calcutta® excepted, and excepting also the collections 
confirmed to the proprietors and liolders of ganies, bazar's and 
hdtsbf the Resolutions passed by the Governor General in 
Council on the ilth of June, 1790. 


' * As to the e'xercise of functionH of Collectora by other officers, see the Bengal Land-revenue 
Settlement Regulation, 1822 ( 7 of 1822 ), b. &S,po$t, p. 248. 

* Ben. Beg. 24 of 1783 ^waa repealed by the Pensiona Act, 1871 (23 of 1871). 

* As to CaloUjtta, the Calcutta Land-revenue Act, 1850 (23 of 1850), post, p, ,331. 

' *T,he second sentence of 9. 86, which wan repealed by the Repealing Act, 1874 (16 of 1874), 
is omitteC. 
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(Secs. 36-41.) 

* 

36. The assessment is also to be fixed exclusive and inde- aibo exoUif.h'e 
pendent of all existin^j: I thhirai lands, whether exempted from 

the khiraj (or public revenue) with or without due authority. 

37. The above exemption, however, is not meant to sntnotof 
iiicliule [the nialikana lands in Bihar, or] tlie nankar, kham ir, Jandfir 
7iii-jot and c\tlier private lands of the mmindars and iudepeud- Bibar, or 
ent taliikdars or other actual pi'oprieters of land in Bengal 

\and Midiiapore, regarding which the followijif>: rules have Midnapore. 
been prescribed. 

38. [Mallka)ia lands in Bihar to he re-amiexed. Omitted., 
as bemg inapplicable to Bengal.'] 

39. The nankar, khaniar, nij-joi and other private lands 
appropriated by the ?:aniindars, independent taluMars and riiyjot and 
other actual proprietors of land in Bengal [and Orissa''\ to the ^^Jdsorpl^ 
subsistence of tluunselves and families shall be also annexed to prieiorein 
the nidlguzdri lands, and tlu' ten years’ jama fixed *upoif 

the whole under the following modification ; tliat such prop rie- annexed to 
tors as may decline to engage for their lands be nillowed the landt^^^****^* 
optioj! of retaining possession of their private lands, above 
specified. u])oii tlie teians on wliicli they have hitherto possessed 
them, provided they sljall prove, to the satisfaction of the 
Board of Revenue,^ that tliey lield tliem under a similar tenure 
previoiis to lh(‘ 12tli August, 17()0, the date of the grant of the 
Diwani to the Company, and liave hitherto been permitted 
to keep possession of them, whenever their zamindaris or 
estates have been lield khas or let in farm, but not otherwise. 

In the event of such proof, and of their availing themselves 
of the option above given to retain possession of their private 
lands, a deduction, adequate to the neat produce of such lands, 
is to be made from tlie amount of the allowance fixed for 
excluded propi'ietois by section 41.^ 

40. The above cojisolidation of the ^ndlguzdri and private CoDBoiidation 
lands is also to l)e made in the tatuks continued under the anJ^fvatt* 
proprietors on whom they have hitherto been depeiujent; not, )and«^oin 
however, with a view of increasing the rents gf the talukdars^ certain 
but in order to make the wliole of the lands composing their 

taluks answerable for their proportion of the public assesfsment 
allotted thereon. , * 

41. The chakaran lands, or lands held by pubHc ofiic^rs Chakamn 
and private servants in lieu of wages, are also not meant to be 
included in the exception contained in section. 3<5. The whole Ws. 

^ As to the exercise of functions of the Board of Revenue by other authorities, ice references cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (i), p. 210. 

^ Section 44 was repealed by the Repealing Act, 1874 (16 of 1874)’, but this reference is saved by 
the proviso to that Act. The section ran as follows 

“44. Proprietors wno may finally decline engaging for the jama proposed to them, and whose^ 
lands may consequently be let in farm or held khat are to receive maltkana (an^ allowance in' 
consideration of their proprietary rights at the rate of 10 per cent, on the said jama of their landa, 
if let in farm, or at the same rate on the meat collections from their lande, held iAiw. viir., on -the 
neat amount realized by Government, after defraying the maltkana as well as all <!>tW charges. 

Out of this allowance, however, a provision is to be made for such persons belonging to the 
families of the proprietors as may be entitled thereto." '• 
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Procedure in 
case of land- 
holders 
declininsr to 
eni^age for 
jama proposed 
to them. 


Certain 
iHimrardurt 
not liable to 
increase of 
rent. 


Exception to 
afiove. 


of these lands in each Province are to be annexed to the 
mdlguzdri lands and declared responsible for the public 
revenue assessed* on tlie zammdaris, independent taluks or 
other estates in which they are included, in common with all 
other mdlguzdri lands therein. ' 

42. {Enffngements for the jama to be for sicea rupees) 
Bep. by the Bepealmg Act, 1874 (16 of 1874). 

43. In the event of any proprietor declining to engage for 
the settlement of liis lands at the jcuna jiroposed to iiim, the 
Collector^ is to communicate the ()l)jections o^^ered, witli his 
opinion respecting them, to the Board of Kevenue.^ 

That Board ^ is to determine the proper asst'ssment after 
making such further inquiries as they may tliiiik necessary, 
and the objecting proprietor is to be required to engage for 
such assessment without further delay; and in the event of 
his refusal, which is to be given in writing, his lands are to be 
let in farm or held khas, as the Board of Revenue ^ may in 
each instance think most expedient. 

44 to 47. {Proprietors refusing to engage for the Jama to 
receive rnalik/ina ; rules respecting payment of nmlikana and 
enforcement of payment from farmers.) Bep. by the Bepealing , 
Act, 1874 (16'of 1874). 

48. (Settlement by proprietors with t tlukdars under 
them) Bep. by the Bepealing Act, 1876 (12 of 1876 j. 

' 49. It is to be understood, however, that istimrardars 
(muk irraridars) of the nature of liiose described in section 18 ^ 
who have held their land at a fixed rent for more than twelve 
years, are not liable to be assessed witli any increase, either 
by. the officers of Government or by tlie zamindar or other 
actual proprietor of land, should he engage for his own lands. 

With regard to such istimrardars also as have not held 
their lands at a fixed rent for so long a period, if the zamindar 
or other actual proprietor of land has bound himself by the 
ieed which he may have executed not to lay any increase upon 
them, he shall not be allowed to infringe the conditions of 
the deed for his own benefit, but must confine his demands to 
the rent be may have voluntarily agreed to receive. 

60. This last restriction imposed on the zamindar or 
other actual proprietor of land, in .section 49, is not to be 


* A« to the exetcise of functions of Collectors by other officers, ste the Beng'a] Land-revenue 
Settlement Ttegul^tion, 1822 (7 of 1822), s, 35, wnt, p. 248 

* Ab tcj the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), a. 4. (y),7J05/, p 210. 

*. S^tion 18 waSjrepeai^ by the Repealing Act, 1876 (12 of 1876), but tliis reference is saved 
by the proviso to that Act, The section ran as follows ^ 

“ 18. Mularraridars bolding lands of which th^ are not the actual proprietors and whose 
mukarrari grants have been obtained since the (Jompany’s acceasion to the Diwani, and never 
, received the sanction of the Supreme Government, are to be diapoasea^ed, and the settlement is to be 
made wita tbft actual proprietors of the soil under this Regulation. 

In cases,' however, where such muicarraridart have been in poaseasion of their wwA-arrurti for 
a term exbewing twelve- years, they are to receive during their lives (aubject to the pleasure of 
the Honouralke Court of Directors) the difference between the jama at which they held the lands 
and t^t whJcft may be now agreed to by the actual proprietors, added to the neat produce of the 
authom^ wtV, resumed or abolished.'’ 
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(Secs. 51-54.) 

considered to preclude the officer of Government or farmer, in 
the event of the zamindari being held khas or let in farm, 
from assessing siicli istimrardars according to the general 
rate of the district. 

The MJowing rules are prescribed to prevent undue Ruie«to 
exaction fipm-the dependent talnkdars eilluons * 

First. — zamindar or other actual proprietor of land 
demand an increase from the talukdars dependent on him; 
although he should himself be subject to the payment of an 
increase oi jama to Goveuiment ; except upon proof that he 
is entitled so to do, either by the spechil custom of the district, 
or by the conditions under which the talukdar holds his 
tenure; or that the talukdar, by receiving abatements from 
his ja^na, has subjected himself to the payment of the increase 
demanded, and that the lands are cai)able of affording it. 

Second. — If, in any instance, it be proved that a -eanimrfar 
or other actual proprietor of land exacts more from a talukdar 
than ho has a I'ight to, the Court shall adjudge him to pay 
a penalty of double th(‘ amount of such exaction, with all costs 
of suit, to the pai’ty injured. 

^52. The zam})idar or other actual proprietor of land is 
to let the remaining lands of his zamindari or estate, under proprietors 
the prescribed restiictions, in whatever manner he may think 
proper; but every engagement contracted with under-farmers lands as they 
shall be specilic as to the amount and conditions of it; and P»’op«r* 

all sums received by any actual proprietor of land or any 
farnu'r of land, of whatever description, over and. above what 
is specilied in tlie engagements of the persons paying the same, 
shall be considered as extorted, and be repaid with a penalty 
of double the amount. The restrictions prescribed and referred 
to in this section am the following ; 

^53. No person contracting with ii zamindar, independent 
talukdar or other actual ])roprietor or employed by him in taken charge 
the management of the cx)ll(^ctions shall be authorized to take 
charge of the lands or collections without an amilnnma, or 
written commission, signed by such zamifidar, independent 
talukdar or other actual proprietor. . ' 

^54. The impositions upon the raif/ats, under thedenomin- 
ation of aJuvah. mathat and other appellations, from their 
number and uncertainty having become intricate to adjust, unXtdenam- 

inat^crfaft- 

* Not withstandiri}? anything contained in 8. 61 of this Regulation, certain dependent talnkdar$ wab, mathat, 
and other persons are not to be liable to enhancement of rent — see the Bengal ^lent Act, 1869 etc. 

(10 of 1860), s. 16, post, p. 800 

Nothing in s. 61 is to affect any settlement proceedings under the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822)— printed post, p. 217, or under an/ other law for the time 
being in force for the regulation of settlements of land-revenue — tee the Bengal Kent Settlement 
Act, 1879 (Ben. Act 8 of 1879), s. 4, in Vol. II of this Code. 

Ss. 61 to 66, 64 and 66 are repealed by the Bengal Tenancy Act, 1886 (8 of 1886), s. 2 (i) 

(printed post, p. 492), in the whole of the former Province of Bengal “except the town of Calcutta, 
the Division of Orissa and the Scheduled Districts.” The extension of the rep^l to 8ohedi|^lea 
Districts depends upon the terms of nogflcations extending the Act of 1886 to such districts. Under 
the terms of the notification extending the Act of 1886 to the Jalpaiguir district) the repeal has 
taken effect in that district. ‘ 

8 As to the local repeal of 88.«62 to 64, tee the foot-note to s. 61, immediately aboye. 
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[Ben. Reg. • 


Adjustment 
of rnttfastal 
kiitbandi$. 


and a source of oppression to the raiyats, all proprietors of 
land and (lepeiident Mukdars shall revise the same in 
concert with the raiynts, and consolidate tlie wliole with’ the 
assal iJito one specific sum. 

Ill itUge zamiudaris or estates the proprilfeihi^'ai-e to com- 
mence this simplification of tlie rents of thhi r in the 
parganas wliere the impositions are most and to 

proceed a, it gradnally till completed; Imt so that it be 

'’y tile Bengal 

a/-;' ^ ^ Bengal districts, [and of the Fasli and 

these 

spedfied^ Periods fixed for the delivery of patta.% as hereafter 

' nr f,^?«r dependent Hlukdar 

01 t.iimei of land, of whatever description, sliall impose any 

i"* wintever*” under ;iny pretence 

Every exaction of this nature sh;dl lie punished by a 
penalty equal to three times the amount imposed ; and if, at 
any future period, it be discovereil th;it new nhwah or mnthat 
have been imposed, the person imposing tlie same sliall be 
Imble to this penalty for the entire period of such impositions. 

56 . 67 . (Varialions of pattas accordimi to articles of 
produce- wlmt pattas delivered to raiyats shall contain'!) 
Bep. by the Bepealmq Act. 1876 (12 of 1876) ^ 

<?./?o®p Land-revenne 

Sales Regulation, 1812 (6 of 1812). s. 3. 

59 . 60 . (Bight of raiyits to demand pattas; existinn 
le ises lo remain in force until period of expiration ; restric- 
twn on cancelling pattas of khudkast raiyats.) Uep.lm the 
Repealing Act, 1876 (12 of 1876). ^ / ./ • 

D rtftomecf for delivery of pattas to rainats.) 

Bep. by the Repealing Act, 1874 C16 of 1874). ' ^ 

62 . (Rules regarding patwaris.) Rep. by the Bengal 
Patwaris Regulation. 1817 (12 of 1817), as e.rte,uled by the 
Patw iris Regulation, 1819 (1 of 1819 ), 

S. 4 {2). 

, to Slioe receipts for rent or revenue 
reived, and not to demand rent of absconded rainats from 

loff-, ■ remain.) Rep. by the Repealing .ict, 'l874 (16 of 
ffi74). r 

, ’ The proprietors 6f land, dependent talukdars and 
tarmprsof and. of every description, are to adjust the instal- 
ments of the rents receivable by them from their iinder- 
renters and raiyats, according to tlie time of reaping and 
selling the produce, .and they shall be liable to be sued for 
ria7«.>n.^a nofc co^^forming to this rule. 


U., the Ut A^ril, 1792 


* Ai to the local repeal of es. 65 and 64, see foot-note * on p. 37, ante. 
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(Secs. 65-101.) 

‘6B. No proprietor of land or dependent tnliikdar shall Bar to «n- 
contract any engagement with any under-hirmer, nr authorize USTrMrto 
any act, contrary to tlie letter and meaning of tliis Kegulation. Begui*ti()i). 

66. Zdinii.i'lars. independent tnlukdars and other actual Landholderv, 

proprietors ^ depeudeiit tahikdars, fanners of land bold- f^terfewin 
ing farms iin^Sniatfely of (Toveriiineiit, and all persons farming matters 
lands of th^tibve-mentioned descriptions of landholders and 
farmers of land, and their respective officers, agents, servants, Courts or 
dependents and are prohibited from taking cognizance 

of, or interfering in, matters, or causes coming witliin the 
jurisdiction of the Courts of Civil Judicature, * • * 2 

the Magistrates, under ])ain of being liable to the payment of 
sucli fine to (Toveriiment, and damages to the party injured, as 
tlie Court of Judicature in whicli they may be prosecuted for 
the act may deem it proper to impose and award. 

67. First to Fourth, ( Ueitrictions in the kahulij/ats to he 
in force ; proprietors entitled to sett or mortgage their estates 
from date of settlement ; rales regarding recorerg of arre rs 
from raif/ats ; withdr noal of police j arisdiction from proprie- 
tors,) Fep, bif the Repealing Act, 1876 ( 12 of 1876 ), 

Fifth, — In the original rules above-mentioned it was alsp Collector to 
directed that, if in any instance the Kegulations slunild appear npint'^of^ 
inapplicable to the circumstances of any particular district, the 
Collector'^ should attend to the spirit of tliein, and carry them ^ppi^aw^o ' 
into execution in such mode as circumstances might allow, 
reporting any alterations or modifications which he might deem ^ 
iiecessary. 

This rule is to be considered still in force in forming any 
settlements which remain to be concluded, but it is not to be 
construed to empower the Collector to exercise any judicial 
autliority. 

Sixth. — ( Settlement nnder Regulations in force prior to the 
original rules for the decennial settlement,) Rep. by the 
R(^'pealing Act, 1876 (12 of 1876), 

68 to 101. (Sp d al orders for Bengal, Bihar, Midnapore 
and Salt Districts.) Rep. bg the Repealing* Act, 1874 (16 0 ^ 

1874.) ’ . 

^ As regards s, 66, it should be noted that the portion of the Bengal Land-revenue Sales Regulfi 
tion, 1812 (6 of 1812), s. 8, which was repealed by the Repealing Act, 1874 (16 of 1874), resciMe 
“ such parts of Reg. 8 of 1793 ..... as declare that engagements for rent contracted i 

any other mode than that prescribed by the Regulation shall be deeq^d to b 

invalid,” 

As to the local repeal of s. 05, see foot-note i on p. 37, anie. 

2 The words or the Courts of Circuit,” which were repealed by the Repealing and Amendin 
Act, 1908 (1 of 1903), are omitted. 

* As to the exercise of functions of Collectors by other ofiScers, see thte Bengal ^Land-revenu 
Settlement Regulation, 1822 (7 of 1822), s. 86, post, p. 248. 




BENGAL REGULATION 11 OF 1793 


(The Bengal Inheritance Regulation, 1793).* 

(1st May, 1793.) 

A Regulation for removing certain restrlotlone to the operation 
of the Hindu and Muhammadan laws with regard to the 
Inheritance of landed property suhjeot to the payment of 
revenue to Governments 

1. A custom, ()ri<^inating in eonsidenitions of fiiiiincial con- 
venience, was estahlislied iji these Provinces under the Native 
Administrations, according to which some of the most exten- 
sive sa nwidaris are not llaiile to division. 

Upon tlu‘ death of tlie proprietor of one of these estates it 
devolves eiitii'e to the eldest son, or next heir of tlie deceased, 
to tlie exclusion of all other sons or relations. 

This custom is repugnant both to tlie Hindu and Muham- 
madan laws, which annexed to primogeniture no exclusive 
right of succession to lauded property, and consequently 
subversive of (lie riglits of those individuals who would be 
entitled to a siiare of the estates in question were the esbiblislied 
laws of inheritance allowed to operate with regard to them as 
well as all other estates. 

it likewise tends to (irevent the general improvement of the 
countjy, from the proprietors of tliese large estates not having 
the means, or being unable to bestow the attention, requisite 
for bringing into cultivation the extensive tracts of Waste land 
comprised in them. 

For the above reason's, and as the limitation of the public 
demand upon tin* estates of individuals as they now exist, and 
the rules prescribed for apportioning the amount of it on the 
sevej'al shares of any estates which may be divided, obviate 
the objections and inconveniences that might have arisen f*rom, 
sucli divisions wlieii the public demand was liable to annual or 
frequent variation, tlie Governor General in Council has enacted' 
the following i-ules ; 


‘ Short TiTLK.—Tliia short title was given bv the Kepealing and Amending Act, 1897 (6 of 
1897), Sch. p. (UO. t « 

Local Extent.— This Regulation was declared bv the Laws Local Extent Act, 1874 (16 of 
1874), section 6 (printed in General Acts, 1858-78, Kd. 1909, p. 458), to be in fdree throughout the 
former Province of Bengal, except as regards the SebednJed DistHets. 

It haS' been declared, by notification under the -Scheduled Uiatricta Act, 1874 (14 of 1674), 
section II, to be in force in West Jalpaiguri, -In the Jalpaiguri district— Vol. IV, Pt. IV, 

The application of the Regulation ie barred in -the Chittagong- Hilbiracta by •'the Ohittagong-^ 
Hill-tracts Regulation j 1900 (1 of 1900)^ s. 4 (;?), pott p' 790. 

Saving.— This Regulation does hot su ported^ tir aff^t -any .establishod wage by which the 
suceession tn landed - estates delves Upon - intestacy ^-a single l»Bir--i»ee'thi Bengal Inhteritance 
Regulation, 1800 (10 of 1800), p. 83, and the Cuttack Land-revenue Regulatioui W06 • (12 of 

1806), 8. 86, poit^ p. 106. . ■ ■ • 
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THE BEHaAL INHERITAN^H 
(Secs. 2^.) 


[B«n. R«g. It 


2 . * * • 4f any zamindar, independent talukdar or other 
actual proprietor of land shall die witllbiTt a will, or without 
having declared by a writing, or verbally, to whom and in 
what manner his or her landed property is to devolve after his 
or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be 
of the former or latter persuasion) may be respectively^ entitled 
to succeed to a portion of the landed pi'operty of the deceased, 
such persons shall succeed t<» the shares to which they may be 
so entitled. 

3 . If any independent talukdar or other actual 

proprietor of land shall die * * * ^ without a will, or without 
having declared by a writing, or verbally, to whom and in 
what manner his or her landed property is to devolve after his 
or her demise, and shall leave two or more heirs, wlio by the 
Muhammadan or Hindu law (according as the parties may be 
of the former or latter pemuasion) shall be respectively entitled 
to succeed to a portion of the landed property of the deceased, 
under the rule contained in ^[section 2] such persons shall be 
at liberty, if they shall prefer so doing, to hold the property as 
a joint undivided estate. 

If one or more, or all of the sharers shall be desirous 
of having separate possession of tlieir respective shares, 
a division of the estate shall be made in the manner 
directed in ^[the Estates Partition Act, 187{)], and such sharer 
or sharers shall have the separate possession of such share or 
shares accordingly. 

If there shall be three or more sharers, and any two or more 
of them shall be desirous of holding their shares as a joint 
undivided estate, they shall be permitted to keep tlieii* shares 
united accordingly. 

4 . • * * ® if any one or more of such sharers shall apply 
to have the separate possession of his ‘or their share or shares, 
the proportion of the public jama charged upon the whole 
estate which is to be assessed upon such share or shares is to be 
adjusted according to the rules prescribed in section 10, Regu- 
lation!, 1793.® 

If the estate is held khas or let in farm, the })rovisions 
contained in section 11, Regulation 1, 1793,® regarding estates 


* Word# and figures aa to dates, which were repealed hy the llepealing Act, 1874 (16 of 1874), 
are omitted. 

* The words and figures hubsegnent to the period spacified in section 2,” which were 
repealed by the Repealing Act. 1874 (16 of 1874), are omitted. 

* The word and Agitre section 2 ” in s. 3 were snbst'tiued for the words that section ” by 
the Amending Act, 1891 (12 of 1891), 8oh. the General Acts, 1887-97, Ed. 1909, p 336. 

4 These words and, figures in ,Vluare brackets in s. 3 were substituted for the word 
and figures “ Hegulatjoh 26, 1793,’’ by the Amending Act, 1991 (12 of 1891), Sch. li—tee the 
(j^eral Acts, 1887-97, Ed. 1909, p. W6. Ben, Act 8 of 1«76 has been repealed and re-enacted by 
the Estates Partition Act, 1897 (Ben. 6 of I897)j^and this reference should now be construed a^ 
a reference to the latter Act— s, 2 (5) thertof, in Vol. Ill of this Code, 

« The reference to Reg. 8 of 1798, in s. 4, whidi was repealed by the Repealing Act, 1874 (16 of 
1874), U omitted 

« The Bengal Permanent Settlement Regulation, 1798. It is pnfjited mk, p. 3. • 


Ben. Act 8 
1876. 
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\Sec, 50 


so circumstanced wliicli/inay *be divided, will be applicable 
to it. 

5. Nothing contained in this Regulation is to be construed Saving of 

to 1 prohibit any actual propnetor of lami beqiieatlung 

or transferring by will, or by u declaration n writing, or 
verbally, either prior or subsequent to the Lst July, 1794, Ills or 
her landed estate entire to his or her eldest son or next heir, or 
other son or heir, in ex(;liision of all other sons or heirs, or to 
any person or persons, or to two or more of his or her heirs, in 
exclusion of all other persons or lieirs, in the ' proportions, and 
to b(^ lield in tlie maiuier, whicli sucli proi)rielor may think 
proper : 

Provided that tlie bequest or transfer he not repugnant to*- 
any Hegulations tliat have been or may bo passed by the 
(lovernor (J(‘n(u-al in (!(iUnciJ, nor contrary to the Hindu or 
M nhamijiadan law; .md that tin' beqiavst or transfer, whether 
made by a will or otiicr writing, or verbally, be anthonticated 
by, or made before, nich witnesses, aj)d in such maimer, as 
those' l^aws aod fb'gnlatioiis respectively do or may require, 


* of hs .') and () wLiolj ucic in{>i‘ak*d l)y tlie Jiepcaling Act, 1874 (\(^ of 1874k 

eJlcct; or iiinniHs^ tuo two section^ into one, have been <itnitted 


with the 
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[Thk Bbvgal Revenue kkke LAnoa (Nov-Badsiiahi Grants) Rboulation, 1793], 


CONTENTS. 

SE(rrioN. 

1. Preamble. 

2. Fil'd . — Validity of gnuifs of alienated land made before and after l‘2th 

Aii^u.st, 17(>5. 

S/'Coiid — Uefereiu'i* of doiilitfid cluims to ( Jovernur General in Council. 

Third — a\o pel sons, not be in t; original grantees, entitled to hold lands free 
of levenue. f* 

Fourth. — Nor also heirs of present possessors. 

Fifth. — Present possessors prohibited from transferring or mortgaging 
grants. 

3 First — All grants madi* or emitiimed since Dhmui declared invalid. 

iSreoud . — Coiii ls how to jiroceial in case of doubt of authority of oflicer con- 
lirming grant. 

Third, — KKception in favour of grants made by chiefs of provincial 
conneilM. 

Fourth — And also of ceitain grants miule for religions or charitable purposes. 

4. Disputes legardmg propiietary right. 

5. Erteet of continmng proprietary right to granh^e in possession 

0. To whom leveniie assessed on lands, not exceeding 100 bighas^ alienated 
befon* Ist Deceinlier. 1790, is to belong. 

7. lieveniu* on luials e.xceedmg 100 bighas, alienated prior to 1st December, 

1790, to Iriong to Govm-ument. 

8. First. — Pules for a.ssessment under section 7. 

Second. — If grant made previous to Bengal year 1178, or [Fasli or] 
Wilai/ati ytair 1179. 

Third. — If grant made after that time. 

9. Pule for lixirig revenue on land specitied in section 6. 
lU. Grants made smee 1st Di'ceiiiber, 1790, declareil void. 

11. Iluw propiTctois and farmers to recover revenue on lands specitied ir 
section b. 

12 to 14. {Ite pealed ) 

15. {Suits by or against Government. 

10. {Repealed.') 

17. Grants forged or altered in any respect or ante-dated, declared void. 

18, 19. {Repealed}) 

20. Transfer of grants. 

21 to 23. {Repealed.) 

24. Time for registry of grants. 

25. {Repealed.) 

26. Lands not registered within prescribed time. 

27. Grants not registered within prescribed period, etc., invalid. 

28. EH'ect of registry of lands. 

29 to 46. {Repealed.) 

47. Pules respecting life-grants applicable to grants for a^term. 

48. Saving of grants made or confirmed by late superintendenta of the 

bazTzamin daftar ; 

49. and of badshahi grants. 




BENGAL REGULATION 19 OF 1793 

[The Bengal Revenue- free Lands (Non-badshahi 
Grants) Regulation, 1793].^ 


(l8t May, 1793.) 


A Regulation for re-enaoting, with modifloatlons, the rules 
passed by the Qovernor General in Counoll on the let De- 
oember, 1790, for trying the validity of the titles of bersens 
holding, or olaiming a right to hold, lands exempted from 
the payment of revenue to Government, under grants not 
being of the desoriptlon of those termed badshaM or royal ; 
and for determining the amount of the annual assessment 
to be Imposed on lands so held, which may be adjudged or 
become liable to the payment of public revenuOi 


1 . J^y tlio law of the country the ruling power is 

entitled to a certain pioj)()j*tioii of the produce of every bigha 
of laud ((kiinamlable in money or kind, according to local 
custom), unless it transfers its right thereto for a term or in 
per[)etuity^ oi* limits the public demand upon the whole of the 
liiuds belonging to an individual, leaving him to appropriate 
to liis own use the dilference between the value of such propor- 
tion of the produce and the sum payable to the public, whilst 
lie continues to discharge the latter. 

As a ni‘cessary consequence of this law, if a zamindar made 
a grant of any part of his lands to be held exempt from the 
payment of revenue, it was considered void, from being an 
alienation of the dues of Government without its sanction. 


s 

given by the Repealing and Amending Act, 1903 (1 oi 


‘ Shout Title. -This short title wag 

19C3), Sch. I p. 723. ^ 

/io This Kegnlation wag declared by the Cuttack Land-revenue Regulation, 1806 

( 12 of 180o), ss. 17 and 2 1 (printed post, pp, 97, 102), to be in force, with modificationi, in the 
I arijums of Patagpiir and Bograi in the district of Midnapore in Bengal. 

It wag afterwards declared by the Laws Local Extent Act, 1874 (15 of 1874), section 6 (printed 
in General Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the former Province of J^ngah 
except as regards the Scheduled Districts. 

. The Regulation has been declared, by notification under the Scheduled Distriote Act, 1874 
Pt IV ^ Jali>aiguri, in the Jalpaigari Distriet— Vol. IV, 

^ Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 n of 1900), s. 4 (If), printed post, p. 790 J K 

Other enactments. --Further Regulations dealing with revenue-free lands are the Bengal 
Revenue-free Lands (Badshahi Grants) Regulation, 1793 (37 of 1798), post p. 68, the Bengal Reve- 
Regulation, 1800 (8 of 1800), po»t, p. 81, the Bengal Land-revenu© Settlement 
(Resumgl Kanungos and Revenue-free Lands) Regulation, 1825 (18 of 1825) pwt, p. 283, and the 

1826 (li of 1825) no#<, p,287. The latter RegilatioA modifies 
^^88 — see Its first section, post p. 287. 

The rules prescribed in Ben. Regs. 19 and 87 of 1798, for determining th(f validity of grants for 
lUing lancls exempt from the payment of the nnhlio reveniie havehAAn annM.voK1a frt m-anfa 


J ill ^U. *,cgo. iir »HU o( U 1 Utro, lor ueteriaining inqp va^wiiy oi grants 10 

#!!!. from the payment of the public revenue have been declared app^ble to grant 

other tenures limiting the demand of the Government— we th 
nt (RefliimAH Tianda\ RAcrnlafl/in ifilO ro . j ..A.i ©ro 


m'tiarrnri'pr other tenures limiting the demand of the Gowrnment-e^ 
Bengal Land-reveoue Assessment (^sumed Lands) Regulation, 1819 (2 of 1819), s. 4, post, p. f78. 


Preamble, 
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Had the validity of such grants been admitted, it is obvious / 
that the revenue of brovernmeiit would have been liable to 
gradual diminution. 

Previous, however, to the Company’s accession to 4^he 
Diwani^ numerous grants of this description were made, not 
only by the zamiadars, but by the officers of Government 
appointed to the temporary superintendence of the collection of 
the revenue, under the pretext that the produce of the lands 
u was to be applied to religious or charitable uses. 

Of these grants some were applied to tlie purposes for 
which they were professed to have been made, but in general 
they were given for the personal advantage of the grantee, or 
with a view to the clandestine appropi iatioji of the produce to 
the use of the grantor, or sold to supply his private exigencies. 

In conformity to the principles wliich prevailed under 
the Native Administration, the British Governinejit have at 
various times declared all grants for holding land exempt 
from the payment of revenue made since the date of 

• the Company’s accession to the Diwani, without tlieir sanction, 

. illegal and void. 

Their lenity, however, induced them to adopt it as a 
'principle that grants of this description made previous to the 
date of the Diwani, and provided the grantees had obtained 
possession, should be lield valid to the exteht of the intentions 
of the grantor, as ascertainable from the terms of the writings 
by which the grants might have been made, or from their 
nature and dBiiomiiiatioji. 

But no complete register of these exempted hijuls having 
been formed upon the Company’s accessioi] to the jyiwani, nor 
subsequent to that period, many zamindars, as well as the 
' temporary farmers of the public revenue, and the officers of 
Government to whom the collection of the revenue in the 
different districts has been occasionally committed, in conse- 
quence of the zamindars refusing to pay the revenue demanded 
of them, have /ivailed themselves of the above-mentioned ruh* 
of limitation to make grants of extensive tracts of land to 
others, or in the names of their relations or dependents, for 
their own use, dating the deeds for these alienations previous 
. to the Company’s accession to the Diwani, or procuring them 
to be' registered in the zamindari records as haviiig been 

• alienated prior to that period. 

Others have made such alienations without ante-dating the 
grants, and left it4o the grantee to maintain himself in 
.possession by such means as circumstances might afford, in 
the event of his title being brought into question. 

The Governor General in Council deeming it incumbent on 
him to recover the public dues thus alienated in opposition to 
- the ancient tnd.. existing hiws of the country, as well as to 
resume* the revenue of all lands the grants for which might 
exWre ;.aDd'as the nraurietors of estate's were not entitled to 



49 


(NON-BAOSHAIHr GfiAJ^TTS)- BBGULATION, 1793. 

<orii9ai 


(Sec. 1.) 


collect Hiicli of the public dues froui tlie lauds included iu their 
estates, as Goverjimeiit had judged it advisable to transfer to 
individuals, or to resume Uio^e which had been alienated by 
themselves or others, the amount iu both cases being excluded 
-from the assets on which the settlement, was to be concluded, 
it was made a rule at the time of formings the decennial 
settlenumt. and wliicli has been re-enacted by section 36, 
Kegulatioii 8, 1793,^ tliat the jama assessed upon tlie estates of 
individuals was to be considered as exclusive and independent 
of ail existing lakhirai lands, whether exemi)ted from .the 
kJdraj or i)ul)lic revenue, with or witlnnit due authority; and 
by the tliird clause of the seventh article of the Proclamatio]i 
contained in lh*gulation 1, 1/93,* which specifies the conditions 
undei’ which (loveriinnmt declared the decennial settlement 
pcnananent, it is ex[)ressly stipulated that the Governor General 
in (Council will inij)ose such assessment as he may deem 
e(juitable on all lands at j)resent alienated and paying no 
public revenue, which have been or may be proved do be held 
under illegal or invalid titles. 

The Governor General ifi Council, liowever, at the same 
time that he is desirous of recovering the public dues from 
lands which have been illegally alienated, is equally solicitous 
that persons holding such grants under titles that are declared 
valid should be secured in the possession and enjoyment of 
their pro})erty. 

It is likewise liis wish that the recovery of the dues of 
Governineiit from those lands which have been illegally 
alienated previous to the 1st December, 1790, should be attended 
with as little distress as possible to the possessors ; and, to 
obviate all injustice or extortion in the inquiry into the titles 
of pei-sojis holding exempted lands, he has further resolved that 
the claims of the public on their lands {provided they register 
the grajits as required in this Kegulation) shall be triei in 
the Courts of Judicature, that no such exempted lands may 
be subjected to the payment of revenue undil the titles of the 
proprietor shall Inive been adjudged invalid by a final judicial 
decree. 

Upon the al)ove grounds, and with a view to : facilitate the 
recovery of the public dues from lands held exempted under 
invalid grants, as well as tq prevent any similar alienations 
being hereafter made, to the prejudice of the security of -the 
public i*evenue which has been assessed in perpetuity upon 
the estates of individuals ; and farther, that GovernHientfand 
the officers employed in the colleotlon of the public revenue 
' may at all times have iu their possession a correct register- of 
the lands in the several held exempt Irom the payment 
of revenue, the following rules, containing the rules passed' 


^ The Bengal Decennial Settlement Kegulation, 1798. It is priat«i n, 81. 

3 The Bengal Permaillent Settlement Kegulation, 1798.^ It;i8.printed an/c, pw 8. * 
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on the 1st December, 1790, with moditicatious, have been 
enacted : 

Validity of 2. Urst. — All grants tor liolding land exempt from the 
land P^^yBiont of reveiiue nuide previous to the 12tli August, 1765, 
Company’s accession to the J)lwam. by what- 
12 th Augugt, <^ver authority, and whether by a writing or witliuut a writing, 
1765. shall be deemed valid, provided the gnintee actually and bond 
fide obtained possession of the laud so granted previous to 
the date above-mentioned, and the land shall not have been 
subsequently rendered subject to the payment of revenue by 
the officers or the orders of Governnient. 

If it shall be proved, to tlie satisfaction of the Court, tliat 
the grantee did not obtain possession ot tlu‘ laud so granted 
previous to the 12th August, 1765, or that lie did obtain 

possession of it prior to that date, but that it lias been since 

subjected to the payment ol‘ revenue by the officers or the 
orders of Government, the grant shall not be deemed valid. 
Reference of • Second. — III the cvciit, liowcver, of a claim being preferred 
ciaimato persoli to liold hijul exempt from the payment of 

^neraUn ^'eveiiue, Under a grant made previous to the date of the 

CouncU.^” Company’s accession to the Diwanl, and of it being proved, to 
the satisfaction of the Court in which the suit may be insti- 
tuted in the first instance, or to whicli it may be appealed, that 
the grantee held the land exempi from the payment of revenue 
previous to that date, but that it was subjected to the payment 
of revenue posterior thereto by an officer of Governnumt, and 
the Court shall entertain doubts as in the competency of such 
officer, under the powers vested in him, to subject the lands to 
the payment of revenue, the Court shall suspend its judgment 
and report the circumstances to the ^[Local Goverumejit], to 
whom a power is reserved of determining whether such officer 
was or was not competent to subject the land to the payment of 
revenue; and, upon receiving tile determination of the ^[Local 
Government], the Court is to decide accordingly. 

No such claim, however, to hold exempt from the payment 
Of revenue land that may have been subjected to the payment 
of revenue for the twelve years preceding tlie date on which 
the claim may be instituted shall be heard by any Zila or City 
Court, unless the claimant can show good and sufficient cause 
for not^having preferred the claim to a ^competent jurisdiction 
within the twelve years • * ♦ • * 3 
- ^AW.-’But no part of the two preceding clauses is to be 
original coftstrued to empower the Courts to adjudge any person, not 

ontitiS'to being the original grantee, entitled to hold exempt from the 

P^yBient of revenue land now subject to the payment of 

'rorenne. — __ — 

^ The irords “Governor General in Council," in the original text, are to be read as if the words 
‘ Local Government" were substituted therefor— the Repealing and Amending Act, 1908 (1 of 
190a),Sch. n, port, p.7A. 

* Sic in Clarke. 

• Tim words and figures “and proceeded in it, as required by seqtion 14, Regulation 8, 1798," in 

a. 2, cl, which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 



(NON-BADBHAHI GRANTS) REGULATION, 1793 . 

of 1793.] 


(Sec. 2,) 


51 


revenue, under a grant made previous to the Company’s 
accession to the Diwani, tlie writing for which may expressly 
specify it to have been given for the Jife of the grantee only : 
or supposing no such specification to have been made m tbe 
writing, or the writing not to be forthcoming, or no writing 
to have been executecl, where the grant, from tile nature and 
denominidion of it, shall be proved to be a life-tenure only 
according to the ancient usages of the country. 

Iwurth . — Nor to entitle the heirs of any person now 
holding land (‘xempt from the payment of public revenue under 
a grant made previous to the Diwani, to succeed to and hold 
such land exempt from the payment of revenue upon the 
demise of the present jiossessor, where the writing for such 
grant may exjiressly specify it to have been given for the life 
of the grante(‘- only ; or supposing no such specification to have 
been made in the writing, or the writing not to be forthcoming, 
or no writing to liave been executed, where, from the nature 
and denomination of the grant, it shall be proved to be a life- 
tenure only, aeeordi ng to the ancient usages of the country. 

Nor to (Ml title the heir to any such person to hold the lands 
exempt from th(‘ payment of revenue after Ids demise, suppos- 
ing the writing for th(‘ grant not to specify whether it was to 
be considered heri'dltary or otherwise ; unless it shall be 
proved, to the satisfaction of the Court, that the grant, from 
the narure and denomination of it, is hereditary according to 
the anciiMil, usagi's of the country. 

But upon the demise of the present possessor of any such 
gn’ant, which may lie adjudged not hereditary under this clause, 
if it shall apjiear that one or more successions, in virtue of 
whateviM’ right, shall have taken place before the date of the 
Diwani, the lands shall not be subjected to the payment of 
revenue under the decree without the sanction of the ‘[Local 
Government], to wiiom a copy of the proceedings and decree 
of the Court is to be transmitted, and to whom is reserved 
powa3r of declaring the lands subject tcj the payment of 
revenue or not, as may appear to *[it] proper. 

Fifth . — The present possessors of lands now exempt from 
the payment of revenue, under such life-grants made previous 
to the Diwani, and declared by the preceding clause not to be 
hereditary, are })rohibited from selling or otherwise transfer- 
ring them, or mortgaging the revenue of them for a longer 
pei’iod than their own lives, and all such transfers and mort- 
gages are declared illegal and void. 

It is to be understood, however, that if *any such life- 
grants shall have been confirmed as hereditary tenures by 
Government, or by the officers of Government empowered so 


I Th® words “ Governor General in Conncil,” in the original text, an to be read as if thi 
M substituted therefor~we the Repealing ffnd Amending Act, 190) 

(i of 1903), Sch. II, poft, p. 741. ^ » 

word “ hira,” in the osiginal text, is to be read as If tbe word “it "were suhstltutec 
therefor-w« the Repealing and Amending Act, 1908 (1 pf 1908), Sch. II, pott, p. 741. 


^or also heirs 
of present 
l)osgessors. 


Present pos- 
sessors pro - 
hibited from 
transferring 
or mortgaging 
grants 



All grants 
made or cun 
firmed since 
Diivanl de- 
clared invalid 


Courts how to 
proceed in 
case of doubt 
of authority of, 
officer con- 
firming grant 


Exception in 
favour of 
grants made 
by chiefs of 
provincial 
councils. 


And also of 
certain grants 
made for 
religious or 
charitable 
purposes. 
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to coutinii them, they are riol to be liable to the payment of 
revenue on the deatir of the present possessor, and are to be 
excepted from tiie other rules contained in this and the 
preceding ehiuse. 

If doubts shall arise In any Court as to tiie competency of 
tlie autliority of any ofiicer of Government to conlirm any such 
life-grant as hereditary, tlie Court is to suspend its judgment, 
and report the circumstances to the ’[Local Government], to 
whom a power is reserved of determining linally wljether such 
ollicer possessed competent authority to conlirm the grant as 
liereditary or not, and the Court, upon receiving tlie deter- 
mination of the ’[Local Government] is to decide accordingly. 

3 . All grants for holding land {‘xempt from the 

payment of revenne, whicli may have been made since the 12th 
August, IKio, and previous (o the 1st J)e(;eml)er, 1790, corre- 
sponding with the IStli Aghan, 1197, Bengal era, [tlie 10th 
Aghan, 1198^ Fasti], the 18tli Aghaa, 1198, Wilayati, by any 
other authority tlian that of Government, and wliicl* may not 
have been confirmed by Government, or l)y any ofllcer 
empowered to conlirm tliem, are declared invalid. 

Seco7i(l,— [l doubts shall be entertained by any Court as to 
the competency of the autliority of any officer to conlirm any 
such grant, the Court is to snsjfend ils judgment, and report 
fthe circumstances of the case to tlie ’[Local Government], to 
wliQin a power is reserved of determining tiiuilly whether the 
officer possesed competent authority to contii’in the grant, or 
otherwise, and the Court, upon receiving the determination of 
the ’[Local Goverumeut] sliall decide accordingly. 

Third, — The rule contained iti clause lirst is not to be 
considered to extend to authorize tlie subjecting to tiie pay- 
ment of reveiin(‘ land held exemjit from the jiayment of it 
under grants made previous to the eomiiuMicement of the 
Bengal year 1178^ or the [Fasti or] Witayati yeai- 1179 
[(according as the land may he situated in Bengal, Bihar or 
OWssa),] under the signature of the chiefs of the late pro- 
vincial councils and the seals of those councils, agreeably 
to an authority vested in them by Government for granting 
land to be held exempt from the payment of revenue, 
the annual produce of which did not exceed one hundred 
rupees, 

Fourth,— ^ov to authorize the subjecting to the payment of 
revenue any land the grants for which, whether for the life of 
the grantee or otherwise, were made jirevions to the com- 
mencement of the Bengal year 1178^ or the [Fasti or] 
Wilayati year 1179 [(according as the land may he situated in 
Bengal, Bihar or Orissa),] where the quantity of land granted 

iThe words “ Governor General in Council,” in the original text, are to he read as if the words 
Local Government ” were substituted therefor—*ee the Repealing and Amending Act, 11103 (1 of 
mS), Sch. n, p. 741. 

the IStb April, 1770. 
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sliall not exceed ten bighas, aud the produce of it is bond 
fide appropriated as an endojsnnent on temples, or to the 
maintenance of Brahmaiis, or other religious or charitable 
purposes. 

The rule in this clause is declared to extend also to all 
grants of land whatever, not exceeding ten highas, made 
previous to the Diwani, the produce of which may be now so 
appropriated. 

4 . This Regulation, as far as regards lands alienated 
previous to the 1st December, 1790, respects only the question piietary right, 
whether they are liable to the payment of revenue or other- 
wist'. 

Every disputtMO' claim regarding the proprietary right in 
lands alienated previous to that date, and which, in conformity 
to this Regulation, may bt'come subject to the [)ayment of 
revenue, is to bt^ considered as a matter of a i)rivate miture, t‘o 
be determined bytlu^Coiirls of Diirani Adalat, in the event 
of any flis])utt‘ or claim arisifig respecting it between the 
grantet^ and tln^ grantor, or tlndr ivs[)(M*tive lu'irs or successors. 

. The grantees, or tlu' [)!‘(*s(‘nt j)oss(‘sso»‘s, until dispossessed 
by a decree of i\\i} JHnHDil AdaUit, \{\\\ be considered as the 
proprietors of the lands, with the same right of property 
therein as is (h'clarcd to be vested in [)i’o[)rietors of estates or 
dependent taluks ( according as the land may (nxceed or be les5> 
than one hundred bigJias as specalied in sections 6, 7 * * 

subject to the payment of revenue, and they are to execute 
engagenu'nts for the revenue with which their huids may be 
declared chargeable*, eith(‘r to (rovernment, or to the proprietor' 
or fa run* r of the estate in which the lands may be situated, or 
to the officer of (lovornnu'ut ( according as the revenue of the 
estate in which the land may be situated may be payable by y 
the proprietor or a farmer’, or collected kh(fs), under the rules 
for the decennial settlement. 

If by the decision of the Diwmii Adalat the proprietary 
right in the land shall be transferred, the laerson succeeding 
thereto is, in like manner, to be resjmusible for the i)ayment of 
the revejiue assessed or char’geable ther'eon. 

6 . By coiitinuing the proprietary right in the land 
the grantee or possessor, in the cases specified in the preceding ^oprietary 
section, instead of dispossessing him of the land' altogether, . 
agreeably to formei* usage, and assessing the land in the p^L^Sion. 
mode prescribed in the two following sections, a liberal 
provision will be left to him. 

Where the grant may have been made before the Bengal 
y&dv 1178* or the [Fasli or] Wilayati year 1179, the proprietor 
will hold his land as an estate paying a fixed’ “revenue of 


^The word and fitfures “ and 21 ”, in g. 4, which were repealed by the •Mealing and Amendintr 
Act, 1891 (12 of 1891), are omitted. • • ^ 

the 13th April, 1770. * 
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only half the amount assessed on other mdlguzdrl lands in 
, , . the country ; 

' and, where the gmnt may iRive been made subse([uent to 
the above-mentioned periods, he will hold the land as subject 
-to the'^payment of the same revenue as other lands assessed 
with revenue, under the rules for tlie decennial settlement, 
as hereafter directed. 

To wijom 6. The revenue assessable under section 9 on land not 
exceeding? one hundred bighas of the measurement that may 
lands, not prevail in the pargann wherein it may be situated, and whetlier 
village, or two or more villages, and tlial may 
have been alienated by any one grant made previous to the 
Iflt December, 1st December, 1790, and which may be adjudged or become 
liable to the payment of revenue, shall belong to the i^ersoii 
responsible for tlie discharge of tlie reveniu' of the ('state or 
dependent in which the land may be situated, notwith- 

standing ahything said in section 8, Regulation i, 1 79,1^ ; 

’ and ne shall not be liable to the payment of any additional 
revenue on account of the assessment which juay be cdiargeable 
on such lands during rhe continiiaiu'c of the ejigagement under 
which he may pay the revenue of such estate or (h^peiident 
taluk, when the land may be so adjudgcal lia])lo to the payjncJit 
of revenue. 

the estate or dependent shall be held /c/res, when 

the lands afe decreed liable to the paymcmt of ^•evenue, the 
amotint is to be collected by, and paid to, whomsoever the 
1 ‘ents and I’evenue of the estate or talMk may be payable, 
until a settlement shall be concluded for the revenue of it, 
either with the proprietor or a farmer. 

The land which may be so adjudged subj(‘ct to tlie payment 
of the revenue is to be considered as a dependent taluk. 

^venaeon ' 7, The reveiiue assessable uiider sectioii 8 011 land exc^eed- 

eSeedibgjoo ing onc hundred bighas of the measurement that may prevail 
pargam wherein it may be situated, and whether lying 
in one village, or two or more villages, and alienated by any 
one grant made previous to the 1st December, 1790, and which 
.boioigto may be 'adjudged or become liable to the payment of revenue, 
Oovmiment. ^g^lared to belong to Government, 

^ ^ The lands specified in this section, which may be adjudged 

^ liable^* to " the paymonc of revenue, are to be considered as 
, ^ independent. 

8 . The amount of the revenue payable from the 

under lands specified in section 7 is to be adjusted according to the 
following rules i 

Seconir-li the grant shall have been made previous to the 
SSn^rvwt Bengal year 1178* or Hie l^asli or] Wilayati year 1 179 [{accord- 
tng as the Idw^ may be situated in Bengal, Bihar or Orissa),] 

' im ^ 

^ Fem^ent Settlement Refftiiatien, 1798. It le printed ante, p. 8 

^ . >i. e., tl» fsth April, 1770. - 
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the revenue to be paid to Government shall be equal to one- 
half of the annual produce of the land, calculating according 
to the rates at which other lands in the pargana of a similar 
description may be assessed. 

If any part of the land shall be uncultivateth the proprietor 
is to be recj Hired to bring it into cultiviition, and to pay. such 
or progressive ineroMse, to be regulatecl with a reference 
to the reduced rate of the assessment on the cultivated lands, ;is 
the Board of Revefiue\ with the sanction of the ^ [Local Gov- 
ernment], may detmi rea■^ollable. 

The produce of the land shall be ascertained by a survey 
and meiKsureinent, oiu‘dialf of the ex[)ej)se attending which is 
to be defrayed by the pro])rietor, in the event of. his agreeing 
to tlie jaDia refiui of liiiii, and the other moiety by Govern- 
ment ; or by suc'li otlno' mode of investigation as the Qollectoiv^ 
with tlie san(!ti()n of th(‘ Board of Revenue h ' may judge 
advisable. ^ * y 

If the ])roprielor shall refuse to agree to the assessmehit, the 
lands are to be let in farm or held 4/tas, under the rules pre- 
seribed in Uegulatiou 8, 171)3. 

If tlie propimdor sliall agree to pay the revenue that may be 
required of liim, tlie amount shall not be liable to any variation 
in future, but Ik' and his heirs and successors shall hold the 
lands at such fixed revenue for (wer. 

Third, — If tlie grant shall have been made subsequent to the^ 
Bengal yi'ar II 7(S® or the or] I Bi7a//a^Z year 1179 [(ocoorrf- 
in(f as th(> lands nuij/ be situated in Bengal, Bihar or Orissa),] 
the reveiiu(‘ or y to be paid to Government from the land 
sliall l){‘ ^jsst^ssed agreeably to the rules prescribed in Regula- 
tion S, i7l)o^ for foi'iiiing the settlement of estate:^' PhyiJig 
revenue to (Joveriimeiit, and the produce shall be ascertained, 
and the es])(ms(‘ of the investigation defrayed, in the manner 
spi'cifled with regard to tlu^ lands in the preceding clause. 

If th(' proprietor sliall refuse to agree to the assessment, the 
lands are to be let in faian or held khas, under the rules for tlie 
decennial settlement, ^ * 

If the pi‘ 0 ])rietor shall agree to pay the revenue that may be 
required of him, the amount shall not be liable to any 
variation in future, but he and his heirs and successors sliall ; 
hold the land at such fixed revenue for ever. , ^ ' 

9 . The rules in the preceding section are' to be held 
applicable to the lands specified In section 6.; ,witb this 


* As to the 


exercise of functions of the Boar4 of Revenue by other autboritieH,''*« refsrenoea 
cited in foot-note to th^ Bengal Board of Revenue, Regrtlation, 1822 (8 of 1822), (i), poii, n. 210 

• The words Governor-General in Connciy’in the original tex|;, are to be reJif^a|s if the wordi 

“ Local Governnient ” were substituted tfierefof — am the Bepeallhg and Amandii&r'Aet. 1003 ft of 
1908), Sch. ir, poft^ p. 741. . ’ ' ^ 

•As to the exercise of functions of Oonectors bV other officers, set the Land-revenn. 

Settlement Regulation, 1822 (7 of 1822), 8. 36, p. 248. . T 

• The Bengal Decennial Settlement Reinlatioili 1728, It is pHnted ar.rli>;31. 

« t.e., the 18tb April, 1770. ; . , ^ 


If gram maae 
after that 
time. 




Rttle loar fix- 
ing revenue ■* 
on land speci- 
fied in sec- 
tion 6. 



Grants made 
eincd let De- 
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difiEerence, that the proprietor, farmer, dependent talukdar or 
officer of Government to whom the revenue may be payable 
shall ascertain the produce -of the lands without subjecting 
the gmntee to any expense, and submit the accounts of it to the 
Collector ^ who shall fix the revenue to be paid from the lands 
in’ perpetuity, reporting the amount for the confirmation of the 
Board of Kevenue ^ who are empowered, incases in which it 
shall. appear to them proper, to increase or reduce the amount. 

If the proprietor sliall agree to pay the revenue required of 
him, he and his heirs iind successors shall hold the lands as a 
dependent tahik^ subject to the payment of such fixed revenue 
for ever. 

^ 10 . All grants for holding land exempt from the payment 
of- revenue whether exceeding or under one hundred highns, 
that liave been made since the 1st December, 17h0, or that may 
be hereafter made^ by any other authority than that of the 
‘ [Governor General in Council or the Local Govi'niment,] are 
declare#iuill and void, and no length of possession sliall be 
heimftcr considered to give validity to any sucli grant, eitlier 
with* regard to the property in the soil or the rents of it. 

And every person who now possesses, or mag succeed to, the 
proprietary right in any estate or depejident taluk, or who notu 
holds or may hereafter hold any estates or depotdenl taluk in 
farm of Govemiment, or of the proprietor, or any other person, 
and every ojficer of Government appointed to make the col tec- 
Urns from any estate or taluk held, khas is authorked arul 
required to collect the rents from such lands at the rates of the 
pargana, and to dispossess the grantee of the proprietary right 
in the land, and tore-annex it to the estate or taluk in. which 
it may be situated, ivithout making previous applicatmi to 
a Court' of Judicature; or sending previous or subsequent 
notice of the dispossession or annexation to any officer of 
Government ; * 

nor shall any such proprietor, farmer oi* dependent talukdar 
be liable to an increase of assessment on account of such 
grants which he may resume and annuls during the tei’in of the 
engagements that he may be under for the payment of the 
revenue of such estate or taluk when the grant may be so 
resumed and an nulled . 

^ ^ ^ — — — . — — 

AA'tb tiie^xerciae of functions of Collectors by other officers, fee the Benjfal Land-revenue 
^tttementfBeffiilfKtion, 11*22 (7 of 1822), s. H5, po»t, p, 248. 

• Ali( to the excise of functions of tne Board of Revenue by other authorities, fee i-eforences cited 
in foot-note to tl^ Beolg^l Board of Revenue Regulation 1822, (3 of 1822), s. 4 {1), poft, p. 210. 

> FQr,%«viug of 8^. W, the Bengal liand-revenue Settlement Regulation, 1825 (9 of 1825), 

B 276. 

• The words “ Governor General in Council,” in th# original text, are to be read as if the -words 
Governor General- in Council or the Local Government ” were substituted therefor— the 

Repealing pnd Amending Act, 1908 (1 of 1903), Sch. II, pott, p. 741. 

#8o much of 10 as authoriees and requires proprietors and farmers of estates and ^ 
dependent taluh (in in which grants for bolding land exempt from the payment of revenue 
bavbhe^n mide enbiwApi^jit to the let December, 1790) ‘‘’of theh* own authority to collect the rents 
of Buolj land and Ijo the grantees of'the proprietary right in the land and to re-annex it to 

tbeeetate oir talkh in whiob ft may be siinate’* hat been refried by the Bengal Bent Act, -*1869 
(10 of tSW;, «. 2<, printed post, p. 898. ' 
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The maniiRers of tlie estates of di.sqnalifiecl proprietors, and 
of joint-undivided estates, are autliorized and required to 
exercise, on behalf of tlie proprietors, the powera vested in 


proprietors by this section. 

11. Proprietors or fanners of laud, or dependent talukdars, 
who may deem themselves entitled to tlie revenue of any land 
of the description of that specitied in section (5 situated in their 
riJHpectivo estates, famis or tciluks^ are to institute a suit for gpecirtedin 
the iveovery of it in the Court (>f Dhvani Adalat. 

Aliy |)ro[)rietor or fariiuu’ of laud, or (lopciident 
or other person, suhjectini^^ HUeh lands to the payment ot^ 
revenue, without liavin^^ jireviously ohlained a judicial decree 
for that pui'iiose, shall 1 k‘ liable to be 8m‘d for damages by the 


parties injured. 

Where estates or dependent taluks may beheld khas, the 
right of suing for the recaivery of the revenue from the laiute 
specihed in section (> is to be considered as vested in the ^latty 
to whom the collections from the estate or talipk iilay be 


payable. ^ ^ * 

If the esfate or taluk be held khas by Govendneiit, the 
tor or other officer is to sue for the revenue chargeable 
on such lands in the room of the proprietor, but under the 
directions of the Collector \ 

12 to 14. {Suits by Collectors for the recovery of invalid 
lakhiraj) Uep, by the Benyal Land-revemie 4-^sessmer^t 
{Resumed Lands) Regulation, 1819 (2 of 1819)., 

15. The Collectors^ of the revenue are to defend all suits or 

tliat may be instituted against Government, by any individual Gow^ment. 
claiming a right to hold lands exempt from the payment of 
public revenue ; and such suits, and the suits which the Board 
of Kevenue^ may direct the Collector Ho institute, are to be 
defended and prosecuted by the vakil of Government under 
the instructions of the Collector^ ; 

and in the event of Government being cast, either wholly or 
in ])art, or if the Collector^ shall be dissatisfied*with the decree 
in any I’cspect, all the rules contained in section 30, Regulation 
14, 1793,^ and the other sections in that Regulation respecting 
decisions given against a Collector in any Zila Court, irx suits 
instituted against him by ajiy proprietor or farmer of land, 
for sums of money demanded or actually received by him as 
arrears of revenue, are to be held applicable to'sgi^h^decifee ; 
with this difference, that the suit, from the commW^etnent of 
it, is to be defended or carried on at the expense of jQovernm^.ft^^ 


^ As to the exerciiie of functions of Collectors by ether officers, $ee the Bengal Land^r^renue 
Settlement Re^puhition, 1822 (7 of 1822), s. 36, po»t, p. 248. 

* As to the exercise of functions of the Board of Avenue by other wi^horitieB, «« refer* 
^”^210^^^ ^ foot-note to the Bengal Board of Revenue Kegulation, 1822 (3<of 1^2^) (1), post, 

\ ^n. Reg. 14 of 1793 was repeajed by the Repealing Aot, 1874 416 of 1874 ) ; but tbie refertnee 
eayfiiri by the proviso to that Act. 
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aud in the avont of tUe jpoard pf Revenue ^ not deeming it 
proper to order an appeal againat the decision of the Zila Court 
xtp be preferred to the Provincial Court of Appeal, or against 
the decision of the Provincial Court to the Sadar Diwani 
Adaktti iri the event of their ordering the cause to be appealed 
to the Provincial Court, and of its being given against them 
therein, they are to report their reasons, in both cases, for not 
preferring the appeal, to the ^ [Local Government], who will 
direct the cause to be appealed, or not, in either case as may 
appear to ^[it] proper. 

• 1^. ( Courts to award costs in cases of (j roundless prosecu- 
tion.) Hep. by the Bengal Land-rerenue Assessment ( Jlesumed 

Grants for ^ Regulation, 1H19 (2 of 1819). 

or'^aLred'^m • If It sluill appear to aiiv Court of Judicati^re during 

the course of a trial that a grant for laud to be held exempt 
declared void, from tlip payment of revenue, dated prior to the Jst December, 
1780, has bepn forged, or that the name of tlie original grantee 

• has hepn erased and any other name substituted, or that any name 
not ill the original grant has been inserted, or that the denomi- 
nation of the tenure in the original grant has been erased or 
altered, or that the date of the grant has been changed, or that 
the, grant ha$ been ante-dated, the grant shall be adjudged null 
and void, as far as regards the exemption of the land from the 
Pftytnent of revepue, and the hind shall be subjected to the 
Payment of revenue accordingly. 

18. (Persons concerned in fraud liable to criminal prosecu- 
tion.) Rep. by the Repealing A qt, 1874 ( 16 of 1874). 

' W-.f Revenue to be paid from date of first decree for re- 
sumption.) Rep. by the Bengal fytnd-rerenue Assessment 
( Resumed Lands) Regulation, 1819 (2 of 1819 ). 

W* Grants of hxud, wliicli fropi the terms of the grant or 
the nature of the tenure are hereditary, and are declared valid 
by this Regulation, or which have been or may be confirmed 
by the British C^^veriimept, or any of its ofiicers possessing 
competent authority to confirm them, are declared transferable 
by gift, sale or otherwise ; 

and all persons succeeding to such grants, by whatever 
piode, ai;e re<juired to register their names in the office of the 
Collector ‘ within six months after they may succeed to the 
,grant. 

But all auch purchases are to be considered as made at the 
^sk of the purchaser; and in the event of the grant not prov- 
ing to be hereditary, or not tp have been made or confirmed by 


^ As to the exercise of functions of the Board of Revenue by other authoritie'^, «<!e references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s, i (i), po/it, p. 210 
^ The words “Governor-General in Council,”, in the original text, are to be read as if, the 
words “ Local Government ” were substituted therefor— /tee the Repealing and Amending Act, lOOfl 
(lof l903)J3ch.liftfi<.p 741. ^ ^ 

* wjw^“l|Jto,” m the Original text, is to be read as if the word “it” were substitgted 
therefor -w the Bepealing and Amending Act, 1903 (1 of 1903), Sch. II, pat, p. 74L^ 

^A» to the of fiMfctkms' of Gofssetbrs by other officers, <ee the BengallAnd-revemie 

Settlement Regulation, 1823 (7 of 432^)* 8 . 86, poiftp, 248. , . 
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the British Government, or its officers possessing competent 
authority, the tmnsfer is not to preclude the hind from being 
subjected to the payment of revenue under this Regulation. 

21 1 22. (Payment of revenue where to he made; register 
o f lands held exempt jrom revenue prior to 1st December ,1790,) 
Rep. by the Laiut Registratimi Act, 1S76 (Ben. Act 7 of 1876). 

23. ( Form for periodical Register.) Rep. by the Repealing 
Act, 1868 (8 of 1868). 

24. All persons actually holding lands exempt from tlie 
payment of public reveiiue, whether oxceedijig or under one 
hundred bighas, in virtue of grants made previous to the 1st 
December, 1790, and whether made or confirmed by tlie Govern- 
ment of the country for the time being, or any other authority, 
shall be allowed om‘ year from the date of the publication 
prescribed in the following section to register the required 
particulars respecting their grants in the office of the Collector^ 
of the reveinie of the zil / in whicli the lands may be situated. 

26. ( Publication to be made, requiring all persorn to 
register (pruits.) Rep. by the Repealing and Amending Act, 
1903 (1 of 1903). 

26. Tf any person in possession of any such grant of land 
now held exenii)t from the payment of revenue shall omit to 
r gister it by the time prescribed in the publication, together 
with as accurab^ a detail of the particulars thereby required as 
he may be able to fui’iiish, the land included in the grant shall, 
by such omission, become subject to the payment of revenue 
in the same manner as if it had been adjudged liable to the 
payment of revenue by a final decree of a Court of Judicature, 
and the Collector,^ if the land shall exceed one liundred bighas, 
shall proceed to assess the lands accordingly ; and, if it shall 
be under one liundred bighas, the party to whom the revenue 
of the land may be payable under section 6 is empowered to 
assess the lands as therein directed. 

The Governor General in Council, however, reserves to 
himself the power of admitting any grant upon the register 
after the expiration of the prescribed time, in the event of the 
poss(‘ssor of the land showing good and sufficient cause, to his 
satisfaction, for not having registered it within the limited 
period, and the Board of Revenue^ are to report to the 
Governor General in Council every case in which persons who 
may have omitted to register their grants as required may 
appear to them entitled to have their grants a’dmitted upon 
the register. 

27. After the. expiratioq of the period limited Tor register- 
ing grants, all grants not registered within the presbribed 
time, and which may not be subsequently julinitted on the 


of functions of CoHetetom by other oficcrt, lie the L*nd-reve 

Settlement Reflation, 1822 (7 of 1*22), e. p; 24$. ^ . 

. eiercisej^ functio»,of thb JfifVeiiHe by oljhhf author Wffe, MtetetU 

ciWd m foot-note to the Bengal Board W isft (9 of «»), pat p. ! 
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register by the Governor General in Council, are declared 
invalid, as far as reganls the exemption from the payment of 
revenue, and the land shall be assessed with revenue as directed 
in section 26. 

28. It is expressly declared, however, that the registry ut 
grants under this Kegulation is not to be considered as an 
admission of the right of the person in whose name they may 
bo registered to tlie property in the soil, or of Ids title to hold 
the lands exempt from the payment of revenue. 

Any person will be at liberty to sue liim in the Diwani 
Adalat for the former, and lie will be liable to be sued for the 
recovery of the latter by the Collector^ with the .sanction of 
of the Board of Keveniie ^ in the event of it appejiring to that 
Board that the lands are liable to the payment of revenue. 

29 to 34. ( Preparation of registers ; counterpart reqisters ; 
entries regarding exempted lands and documents respecting 
same.) Pep. by the Land Pegistration Act, 1876 {Ben. Act 7 of 
1876). 

3S. (How separations and annexations of exempted lands 
are to be notified to the Courts.) Pep. by the Pepealhig and 
Amending Act, 1903 (1 of 1903). 

36 to 46. (Registers of intermediate resumptions, and 
periodical registers ; correction of errors in same ; registry of 
disputed grants ; liability of holders of grants to furnish 
information ; to whom copies of periodical registers are to be 
sent ; penalty for receiving bribes in coyinection with the regis- 

of grants.) Pep. by the Land Peaistration Act, 1876 {Boi. 
Act 7 of 1876). 

47. All the rules in this Regulation respecting lands now 
held, or that may be claimed to be held, exempt fj’om the pay- 
ment of revenue, under life-grants made previous to the date 
of the Company’s accession to the Diwani, are to be considered 
equally applicable to grants made previous to that date for a 
term only. 

46. No part of this Regulation is to be considered to 
annul any grants for holding land exempt from the payment of 
revenue, made or confirmed by the late superintendents of the 
hazir&(xmin daftar in Bengal, in virtue of the powers vested in 
them. 

49. Nor to extend to jagir, altamgha, mudadmash, aima 
or other grants of land termed hadshahi or royal, and held, or 
stated to be held, under a royal farman. 

ThQ rules applicable to such grants are contained in Regula- 
tion 37, 1793.* 


* Afl to the exercise of functiong of Oolkctors by other officers, see the Bengal Land- 
revenue Settlement wgulation, 1822 (7 of 1822) a. 35, post, p. 248. 

* Aa to tbe exercise of functions of the Board of Revenue by other authoritie.s, see references 
cite4ui foot-note to the Bengal Board of llevenue Regulation, 1822 (3 of 1822), s. 4 (l),post, p. 210 

* The Bengal Bevenue-free Lands (B«ii|h|il4 Oraats) Regulation, 1793. It is printed post, p. 63. 
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BENGAL REGULATION 37 OF 1793 


[The Bengal Revenue-free ^nds (Badshahi Grants) 
Regulation, 1793].* 


(1st May, 1793.) 

A Regulation for re-enaoting, with modifloatlona, the rules 
passed on the 23rd April, 1788, and subsequent dates, for 
trying the validity of the titles of persons holding nr oialm- 
Ing a right to hold altamgha^Jagli* and other lands eaemfit 
from the payment of public revenue, under grants termed 
badBkahi or royal, and for determining when oertain grdnts 
of that desorlptlon shall be considered to have expired ; and 
for fixing the amount of the public revenue to be Assessed 
upon the lands the grants for whioh may expire or be 
adjudged invalid. 


1 . By the ancient law of the country the ruling power is 
entitled to a certain proportion of the produce of every bigha 
of hind, unless it transfers its I'ight thereto for a term or in 
perpetuity. 

As a necessary consequence of this law every grant or 
alieiiatiou of Government's proportion of the produce of lands 
without its sanction was considered null and void. 

Had the validity of sucli grants or alienation been admitted 
it is obs^ious that tlie public revenue would have been liable 
to gradual diminution. 

Under the Native Goverjiment grants were occasionally 
made of the Government’s share of the produce of lands, for 
the support of Gie families of persons who had performed 
public services, lor religious oi charitable purposes, for main- 
taining troops and for other services. 


‘ Short Titlk.— TIuh shuiL title was 


‘'J’ ““ Amending Act, 1901 

Loo.al Kitk.nt.— lliiH Regulation waH declared, by the Cuttack Land-revenue aeffulaHor 
1800 (12 of 180 :,),e. 2A (printed p 102), to be in W, 

of Patawpur and Bograi in the district of Midnapore in Bengal. ^ 

rile Regulation was afterwards declared, by the Laws Local Extent Act, 1874 ( of 1874' 
secUon 0 (in General Acts lH(;S-78, Kd. 1909, p. 4n8), to be in force throughout the forme? Provhic 
of Bengal, except as regaids the Scheduled Districts. i J^rovuic 

It has been declared, by notiOcation under the Scheduled Districts Act, 1874 (14 of 1874' 
section d, to be in fofce in West .lalpaigiiri, in the JaipaiguH District— Vol. Pt. IV ‘ 

lue application of the Regulation is barred in the Chittagong Hill-tracts hv th« 

Hill-tracts Regulation, 1900 (1 of 19(V)), section 4 (;2), printed p. 790. ^ Chittagon 

Other Lnactmkxts. hurther Regulatiorm dealing with revenue-free lands lira tba 
Beveniie-fi-ee Lands (J^ on-Badshahi Grants) Regulation, 1798 (19 of 1798), (Le, p ^ {h 
Bengal Revenue-free Lands Regulation, 1800 (8 of 1800), no#/, pV 81, the* Bei^r llund rtvm, , 

SetlWeiu (llesunied Kaminc;.)* ami Itevenue-fres Land.) 1824% W 

and the Bengal Revenue-free Lands Regulation, 1825 (14 of 1826),fip/L'p^7 * ’ ^ 

V./.1 prescrilied in Regulations 19 and 87 of 1793 fOr deteVmin'fcg ttii validilV of grants fi, 

holding lands exempt from the pa>mentofthe public revenue have been deciai^d f 

^'ding land, under m;iarrari or other tenure, limiting tb*X>4d 
thO Bengal Land-revenue Asse-ssment (Resumed fAndsI iuitt 


Preamble. 



^4 THE BENGAL REVENUE'FREE LANDS 
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(Sec, h) 

The British Go veniment continued to the grantees or their 
heirs such of these giiints as were hereditary, and were made 
before the date of the Company’s accession to the Diwani, 
provided the grantees or their heirs had obtained possession 
previous to that date ; but those grants whicli were for life 
only have been invariably considered as resumable on the 
death of the grantees. 

No complete register of these grants having been formed 
on the Company’s accession to the JHwayii, nor subsequent to 
that period, many persons have retained possession of lands 
under fabricated or ante-dated grants, or have succeeded to 
life-grants on the demise of the original grantee ov former 
possessor, without the sanction of Government. 

The Governor General in Council deeming it incumbent 
on him to resume the public dues from lands lield under 
invalid tenures,, as well as the revenue of all lands tlie grants 
for which might expire, and as the proprietors of estates were 
not entitled to collect such of the public dues from the 
lands included in tiioir estates as Government had judged it 
advisable to transfer to individuals, or to resume those which 
had been alienated or were appropriated witliout authority, 
the amount of the revenue of tiie lands liaving in both cases 
been excluded from the assets on wliich the settlement was 
to be concluded, it was made a rule at the time ol‘ forming tlie 
decennial settlement, and which has been re-enacted l)y section 
36, Kegulation 8, 1793 \ that the jama assessed upon the 
estates of individuals was to be considered as exclusive and 
independent of all existing lakhirai lands, wliethei* exempted 
from the khiraj or public revenue, with or without due 
authority ; 

and by 'the third clause of the seventh article of the 
Proclamation contained in Regulation 1, 1793, ^ whicli spec - 
fies the conditions under which Government declared the 
decennial settlement permanent, it is expressly stipulated 
that the Governor General in Council will iini)ose such 
assessment as he^may deem equitable on all lauds at present 
alienated and paying no public revenue wliich have been 
or luay be proved to be held under illegal or invalid titles. 

The Governor General in Council, however, at the same 
time that he is desif^us of recovering the public dues from 
lands held under invalid tenures, is equally solicitous that 
persons holding lands under grants that are declared valid 
should be secured in the quiet po.ssession and enjoyment of them. 

With this view, and to obviate all injustice or extortion in 
the inquiry into the titles of persons possessing lands under 
such grants, he has resolved that all claims of the public for 
the resumption of such grants (provided the grantees or 
persons in possession register their grants as required in this 

0 Deoeoxiial Settlement Kegnlation, 1798. Section 3(5 ib printed ante, p. 35 

Bengal Permanent Settlement Ilegulation, 1793. It in (printed ante, p. 3. 
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(Sec, 2.) 


Regulation) sliall be tried in the Courts of Judicature, that no 
sucli grants may be resumed until the title of the ^^rantee or 
present possessor shall have been adjudged invalid by a final 
judicial decree. 

Upon the above grounds, and witli a view to facilitate the 
resumption of invalid grants, as well as to prevent any /jfrants 
bein^^ hereafter made without the authority of Government, 
and further tliat Government and its oflicei*s may at all times 
have in their possession a correct rep^ister of the lands in the 
several zilas iudd exempt from the payment of revenue under 
hndshdlii ^n'ants, the following rules, containing the rules 
])assed on the 23nl April, 1788, and subsequent dates, with 
modilicatons, Itave been enacted. 

2 . First.— Alta maha, Jdgir, aima, madadmash or other 
^M’ants for holdin^Hand exempt from the payment of 
revenue, made previous to the 12th Auf^ust, 1765, the date of 
the C^)mpany’s accession to the Diwant, shall be deemed valid, 
provided the ^^'antee actually and bond fide obtained possession 
ef the land so flaunted previous to that date and the ^?rant shall 
]iot have been sul)se([uently resumed by the oflicers or the 
orders of Government. 


if it shall be proved to the satisfaction of the Court that 
the ^^rantee did not olitain possession of the land so granted 
previous to the 12th August, 1765, or that lie did obtain posses- 
sion of it prior to that djite, but that it has been since resumed 
by the ollicers or the orders of Governmcmt, the grant shall not 
be deemed valid. 

Second. — Iti the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of rev- 
enue, under a badshalii grant made previous to the date pf the 
Company’s accession to the Diivani^ and on it being proved to 
the satisfaction of the Court in which the suit may be institut- 
ed in tlie first instance, or to which it may be appealed, that the 
grantee Indd tlie land exempt from the payment of revenue, 
but tliat it was subjected to the payment of revenue posterior 
thereto i)y an oflicer of Government, and Ihe Court shall 
entertain doubts as to the competency of such officer, under the 
powers vested in him, to resume the grant and subject the 
lands to the payment of revenue, the ^ourt shall suspehd its 
judgment and reaper! the circumstances to'the ^ [Local Govern- 
ment], to whom a power is reserved of determining whether 
such officer was or was not competent to resume the grant ; and, 
upomreceiying the determination of the '[Local Government],' 
the Court is to decide accordingly. , 

No such claim, however, to hold exempt from the payment 
of revenue, land that may have been subjected to the payment 
of revenue for the twelve year$ preceding the date on which 


* The words “ Governor General in Council, 
“ Local Government ” w’ere substituted theref 
1903;), Sch. 742. 


— ' — — f ^ 

” in the original text, ate read ai if the words 
or—see the Repealing and 4.taending Act, 1903 (1 of 
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(Sec, 3,) 


the claim may be ijifltitnted, shall be heard by any Zila ot City 
Court, unless the clkimant can sliow good and suflicient cause 
for not having preterred the claim to a competent authority 
within the twelve years * * * \ 

rWrd.— fiat no part of the two preceding clauses is to be 
‘construed to empower the Courts to adjudge any person, not 
being the original grantee entitled to liold land paying revenue 
to Govenunent, exempt from the payment of reveune, under a* 
jagir or oilier grant made previous to the Company’s accession 
to the piwani, where the grant may expressly specify it to 
have beeii given for the life of the gnintee only ; or, supposing 
no such specitidatioii toMiave been made in tlie grant, or the 
grant not to be forthcoming, where the grant, from tlie nature 
and denomination of it, shidl he proved to lie a life-tenure only, 
accortttng to the ancient usages of the country. 

Nor to entitle the heirs of any person now holding 
lands exempt from the payment of public revenue under a 
jAgir 6r other badshahi life-grant made previous to tlie Diivani 
to succeed to and, hold such land exenijit from the payment of 
revenue upon the demise of the present possessor; wliere the 
grant may expressly specify it to have been given for the life 
of the grantee only, or supposing no such specification to have 
been made in ihe grant, or the grunt not to be forthcoming, 
where from the nature and denomination of the grant it shali 
be proved to be it life-tenure only, according to the ancient 
usages of the country. 

Fifth. — TJie pre.sent possessors of lands now exempt from 
the payment of revenue under such jagir or other life-grants 
made previous to the Dlwani and declared by the preceding 
clause* not td be hereditary, are prohibited from selling or 
othenyise transferring them, or mortgaging the revenue of the 
lands for a longer period than tlieir own lives, and all such 
transfers and mortgages which have l)een or may be made are 
dectarfecf illegal and void. 

9, First.— A\] h^tdshahi grants for Imkliug land exempt? 
from the payment of revenue, which may have been made since 
the- 12th Ahgttst, 1765, by any other authoiity than that of 
Gtyyurftfhent, and which may not have been confirmed by 
Government, or by any officer empowered to confirm them, are 
invalid. 

doubts shall be entertained by any Court as to 
the conlp^ency of the authority of any officer to confirm ahy 
such grant, the Court is to suspend its judgment and report thO 
circumstances of the case to the * [ Local Government ], to whom 
a power* is reserved of determining fihalfy whether five officer 
compeffeut authoritjJ^ to confirm the grani, or 

,vx)rd8 and fieores “ and proceeded in it ae required by section 14, Regulation 1798/ 
nMf imft repej^'bf Repealfegatld Amorldlfttf Act. 1908 (1 of 1900), are omitted. 

• “ Onvernoif GKsneral In Council," in the original text, are to be read as if the word> 

“ Locfqif^ Government " were substituted therefor— #ee the Repealing and Amending Act, IOCS' 

( 1 of 19C3J, Sch. II, poll, p. 742. 
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(BiDBHAHl GBASTS) BBG^A'PK^, 
(Secs. 4-10.) 
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otherwise, and the Court, upon receiving me uetermination of 
the [Local Government], snail decide accoMingly. 

4 . It is to be nnderstomi that this Regftlalion respects only on..t)on. 

revenue arisin/^r from lands 

Gove,™rTs , 1 I 1 badshdhi grant8,^and wimther ?Wl7 

ijoveiiimtiit IS entitled to resume or retain such revenue oi* ^Jet^rmined 
otherwise. in mwavi 

Every dispute or claim regarding the ^wmtndGrt or‘proprie- 
tary nglit in lands included in any grant is 'to.be-considered as 
a .natter of a private nature lietweeu the con&iurpaiues 
and IS to be deteriiiiiied in tlie Diivmi WiMcit.. ' 

B. Whi‘11 a jnyir m. otijer life'-graiit shall escheat' to 

orthe'Tinlls ‘»>!'“‘<‘iately to attach the revenue 

I tilt lands and report the ciroumstance tp the EoartI of ?“*“''*"<** 

Revenue,* who are to obtain the oitlm-s of the ■ [Local 
ineiit] regaiding the resumj.tion of tire grant. ' 

\ I>'i(lshci 1 ii, grant shall be resumed or exnim . 

inent t'r^n ti to cSn-’ 

ment trom the lands iiieliuled in it shall be assessed arid the 

settlemeiu made in perpetuity,, agreeably to t^e Al^’lor {he 

rnmrimHrHuX' 1''° T 

ciium riRLThairhSh'" !" r”-’ »»' S& 

payment of revenue under ^gmnts nor"? Cm Sertnt™ 
andtlm suits wh elf the Sml 

Collector'to ins iu L 1 ioay‘ditect the 

-^f^Gove^ 
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(Secs, lUU.) 

' arid in the event of Government being cast, either wholly 
or in pai't, or if the Collector^ shall be dissatisfied with the 
decreee in any respect, all the rules contained in section 80, 
Regulation 14, 1798^ and tlie other sections in that Regulation 
respecting decisions given against a Collector in any .^^7a Court 
in suits instituted against him by any proprietor oi farmer of 
land, for sums of money demanded or actually received by him 
as arreai'S of revenue, are to be held ajiplicable to such (fecree, 
with this difference, that the suit, from the commencement of 
it, is to be defended or carried on at the expense of Govern- 
ment, and in the event of the Board of Revenue^ not 
deeming it proper to order an appeal from the decision of the 
Zila Court to be preferi’ed * * * * Uo the Sadar Dkv(mi 
Adalat, * • • • “they are to report their reasons * * M’or not 
pi’cferring the appeal to the ^ [Local Goveimment], who will 
direct tlie cause to be appealed or not, in eitlier case, as may 
appear to ^ [It] propei*. 

11 . (Courts to award costs in case of groundless prosecu- 
tion.) Bep. by the Bengal Latuhrevenne Assessment (Besiimed 
Lands) Begulation, 1819 (2 of 1819). 

12 . If it shall appear to any Court of Judicature, during 
the course of a trial, that a grant has been forged, or tliat the 
name of the original grantee has been erased and any other 
name substituted, or that any name not in the original grant 
has been inserted, or that the denomination or the terms of the 
tenure in the original grant have been erasi*d or alteriHl, or that 
date of the grant has been changed or that the grant has been 
ante-dated, the grant shall be adjudged null and void. 

13 . (Persons concerned in frauds liable to criminal pro- 
secution.) Bep. by the Bepealing Act, 1874 (10 of 1874). 

14 . (Beremie to be paid from dale of first decree of 
resumptmi.) Bep. by the Bengal Land-rerenue Assessment 
(Besumed Lands) Begulation, 1819 (2 of 1819). 

15 . Altamgha, akna and madadmash giunts are to be 
considered as hereditary tenures. 

These and other grants, which from the terms or nature of 
them may be hereditary and are declared valid by this Regula- 
tion, or which have been or may be confirmed by the British 

‘As to the exercise of functions of Collectora by other officer'^, ♦pf the Eent^al Land-re venne 
Settlement ^pulation, 1822 (7 of 1822), « 36, post, p. 248 

*Ben. Beif- H of 1793 was repealed by the IlepealiiKjr Act, 1874 {Ifi of 1871); but this reference 
ifl saved by the proviso to that Act. 

•As to the exercise of functions of the Board of Revenue by other .anthoritioR, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (/), post, p 210, 

4 The words “ to the Provincial Court of Appeal, or from the decision of the Provincial Court,” 
which were repealed by the Repealing Act, 1874 (Ifi of 1874), arc omitted. 

“The WOMB *Mn the event df their ordering the cause to be an|>ealed to the Provincial Court, 
and of ite being given against them therein,” which were repealed by the Rciiealing Act, 1874 
(16 of 1374), are omitted. 

“The worda “in both caBes,” which were repealed by the Repealing Act, 1874 (1C of 1874), are 
omitted. 

’The words “ Governor General in Council,” in the original text, are to be read as if the words 
'“Ix>cat Government” itere substituted therefor— «<?e the Rejxjaling and Amending Act, IHO.*! (1 of 
1903), Sch. II, floif, p. 742. 

“The word “him,” in the oridnal text, is to be read as if the word “ it ” were substituted there- 
for— le/the Repealing and Amending AOt, 1903 (1 of 1903), Sch post, p. 742. 
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(Sec^. 16 ^ 22 .) 


GoverniiieJit, or any of its ollicera possessing comi)etent aufcbority 
to conlirin them, are declared transl’erable by gift, sale or other- 
wise, <uid all i>ersons succeeding to such grants, by whatever 
mode, ai'c required to register their names in tlie olliceof the Col-* 
lector, witliin six months after they may succceed to the grant. 

But all such purchases are to be considered as made at the 
risk of the purchaser ; and in the event of the grant not prov- 
ing to he liereditary, or not to have been made or confirmed 
l)y tlie British (jlovernnient, or its ollicers possessing competent 
authority, the transfer is not to preclude the land from being 
subjected to tlu' jiayinent of revenue under this Begulation. 

Jajiri< ar(^ to be considered as life-tenures only, and with all 
other life-(ejuires are to ex[)ire with the life of the grantee, 
unless otherwise' expressed in the grant. 

16 to 18. ( Record of lands which may become liable or 
exempt from, the paymoit of revemie ; register of badshahi 
grants ; form of periodical re(fister.) Ihp. by the Land 
Registration . [ct, 1S76 {Ren. Act > of IS76). 

19. All [)ersons actually holding lands exempt from the 
payment of public revenue under badshahi grants, and whether 
made or coiilirmed by the (rovernment of the country for the 
time being, or by whatever authority, shall be allowed one 
year, from the date of the publication prescribed in the 
following section, to icgister the required particulars respect- 
ing their grants in the olliceof the Collector of the Kevenue ' 
of the r:ila in which the lands may be situated. 

20 . ( Publication to be made, requiring all persons to 

register grants.) Rep. by the Repealing and Amendina Act, 
im {1 of 1903). ' 

21 . if any person in possession of any such grant that may 

be imw in force sliall omit to register it by the time prescribed 
in the iiublicalion, together with as accurate a detail of the 
particulars thereby recfUired as he may be able to furnish, the 
grant shall, by such omission, become subject to resumption, 
and the lands shall become liable to the paynjent of revenue to 
Governinejit. ^ 

The Governor General in Council, however, reserves to 
himself tlie power of admitting any grant upon the register 
after the expiration of the prescribed time, in the event of the 
possessor showing good and sufficient cause, to his satisfaction, 
for not having registered it within the limited period, and the 
Board of Kevenue ^ are to report to the Governdr ^General in 
Council every case in which persons who may have omitted to 
register their grants as required may appear to them entitled 
to have their grants admitted upon the register. 

22 . After the expiration of the period limited for register- 
ing grants, all grants not registered within the prescribed time, 


» As to the exercise of functions of Collectors by other offioera, «ee tlw Bengal 
Settlement Ke(?ulation, 1822 (7 of 1822), s. 36, pott, p, 248. revenu 

* As to the exercise of fuocponfi of the Board of Revenue by other authdritiee 
cited in foot-note to the Bengal Board of Revenue Kegulatjon, 1822 (3 of 1822), s. 4 (1) post p 210 
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[Ben. Reg. 37 of 17^3^ 

(Secs. 23-42.) 


and wbiidi may not be subsqueiitly admitted un the register by 
the (jovenior General in Council, are declared forfeited, and 
the lands sliall be assessed with revenue, i‘greeably to tlie rules 
prescribed for the decennial seitleineiit. 

E<iectof 2i. It is expressly declared, liowever, that the registry of a 

registry of grant Under this Eegulation is not to be considered as an admis- 
sion of the right of tije person in whose name it may be regis- 
tered to the property in the soil, nor of the validity of his grarlt. 

Any person will be at liberty to sue in the Diwaiii Adalat 
for the former, and lie will be liable to lie sued for the resump- 
tion of the grant by the Collectorh with the sanction of the 
Board of Revenue ^ in the event of it appearing to that Board 
that the grant is invalid. 

34. (Preparation of register upon expiration of period 
limited for registry of grants.) Uep. by the Land Registration 
Act 1876 (8 n. Act. 7 of 1876). 

25. (Preparation of second periodical register.) Rep. hg 
, the Repelling Act 1874 (16 of 1874). 

26 to 29 (Counterpart register hg tvitoni to be kept, i)i 
what native languages; manner of recording resumptions, etc.; 
documents respecting grants by whom to be furnished.) Rep. 
by the Land Registration Act, 1876 (Ben. Act 7 of 1876 k 

M (Separations and annexations of exempted la}ids how 
notified to Courts.) Rep. by the Rep aling and Amending Act, 
im (1 of 1903). 

3t to 33. (Register of intermediate occurrences not to fall 
into arrmr; counterpart of same by whom to be kept; manner 
of correcting errors in registers.) Rep. by the Laml Registra- 
tion A:ct,1876 (Bm. Act 7 of 1876). 

34^ (Manner of correcting errors in counterpart registers.) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

35'td41. (Registry in case of proprietary right being 
under litigation ; penalty for not furnishing information ; to 
whom copies of periodical registers are to be sent ; registers to 
be carefully preserved; from wfmt materials the periodical 
reguter commencing with 1207 and subsequoi t registers, are to 
be formed; penalty for receiving bribes.) Rep. by the Larid 
Registration Act, 1876 (Ben. Act 7 of 1876). 
aiation Regulation is to be considered to extend 

ftouo titend to lands held, or stated to be held, exempt from the piiymeiit of 
^blic re.venue under grants not being of the description of 
those termed badshahi or royal. 

The rules applicable to such grants are contained in Regula- 
tion 19, 1793 


1 A* to tlw ex/erciae of functions oi Collectors by other officers, tee the Bengal Land-re venue 
Settlement Begnlation, 1«22 (7 of 1822), s. 85, p. 248. 

* A* to the exercise (ft functions of the Board of Revenue by other authorities, tee references cited 

in foot-note to the Bengal Board of Revenue Regulation, 1822 (S of 1822), s. 4 {^),jf^ott, 210. 

• Bengal Bevenue'free Lands (Non-Badsnabi G-rants) Regulation .17981 It is printed oaf#, 
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[The Indian Civil Service (Bengal) Loans Prohibition 
Regulation, 1793].* 


(1st Mau, 1793.) 


A r 0 gul«tion for re-enaoting, with motfifloatlona, auoh part of 
tha Ruia paaaad on the arth June, 1787, aa prohibite ooven* 
anted Civll Seavanta of the Oompany employecl In the adniia- 
letratlon of Juatloe or the oolleotlon of the pwblle rauenua 
lending money to xamtndmrB, Independent tmiukdapm or 
other aotual proprletora of land, or dependent tmIuMmra 
op farmera of land holding farma Immediately of 
Qov«i>nm6nt, or the under-farmors or rmfymim ef tha 
eeveral deaorlptlone of proprletora and farmera of land 

above<mentioned, or their reapeotlve auretlea “ » », 


1 . At an eaily i)erio(l after the cstablislimont of tlie British 
Government in tins country the servants of the Companv 
employed in the administration of justice and the colJection 

m lending,' money to the land- 
holders and tanners, and otliers concerned in the collection 
or payment of tlie reyenne, in order to guard against the abases 
In i / f were invested would have 

fn permitted to djiguge 

;oiSuncr:s;or;;;""^^ « 

Tins rule was incorporated with tlie Judicial Recnlations 
passed on the oth July, 1781, and has since continuediin force. 

m JSl ™ witk 


Preamble^ 


" “Kiveu by the Amending Act, 1897 (f, of 1807), Sch. III- 

*f 18W), is omitted. "hich was repeafed';'; iSHtlMoi' (l-’ 

. oiitS"" ‘ «nd Amending Act. 189 1 (U of 1891),' 
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REGULATION, 17 %. 

[Ben. Reg. 38 of 1793.] 

(Secs. 2-6.) 

.2t The Judges and Magistrates of the Zi/a * * ^Courts 
* • * ^ and their Assistants, or other oflicers being coven- 
anted' sei^vaiits of the Con^fany, and the Collectors of the 
reveiine *and their Assistants, are prohibited lending money, 
directly or indirectly, to any proprietor or farnu'r of land, 
or dej)endent talukdar, or under-farmer or ndifat, or tlieir 
sureties ; and all such loans as * * • » may be liereafter 

made are declared not recoverable in any Court of Judicature. 

3 to 6. (Europeans possessing land liable to he dispossessed ; 
Eurapemi mortgagees not to have possession of land; la) id 
held by Europeans to he measured^ ; annual statements of land 
held by Europeans to be smt to Board of Bevenue.) Bep. hy 
the t^epealmg Act, 1868 ( 8 of 1868). 


^'ho words “ and City,” -which were reixsaled hy tlie ItCjicaling Act, lH7i (It) ot 1«7'0, aie 
oinitied, 

* The words the Judges of the rrovincih.) Courts of /\p|>eal and llie Corris cif Ciiciiit, and 
the Kegist^rs to their respective Courts,” which were rejfcaled by the Repealing Act, 1871 (Ki 
of 1874), are omitted. 

9Tlie Words have been made in Opposition to the re|)cated proluhitioris of Government 
or which," which were repealed Jiy the Kejiealing and Amending Act, llK)!i (1 of ItlO.d), aie omitted, 



BENGAL REGULATION 3 OF 1794 


(The Bengal Native Eevengb-oPficers Regulation, 1794).* 

(14th March, 1794.) 

A Regulation ° for presorlbing the process by whioh 

tahsildars are to demand payment of arrears ; and for 
enabling the Colleotors to recover from Native offloers 
employed under them publio ^ ^ papers which they may 

• ^ ^ ' retain “ 

1 to 11. ( Eevenae when paijable ; restriction on conhnement 
for arrears ; demand of arrears ; sale; penaltjf on defaulters; 
recover ij of takavi; attachment of lands; resistance to attach-^ 
meni ; partial repeal of Evq , U of 1793.) Eep. by the Repeal- 
mg Act, 1874 (16 of 1874). 

12. (Recovery by proprietors and farmers of land of 
sums exacted from them beyond their engagements.) Wep. 
by the Public Demauds Recovery Act, 1880 (Ben. Act 7 of 
1880). 

13. Wlieii iirreai’s shall become due from proprietors^pr Ro^tah$a- 
farmers of laud, whose I’cvenue may be made payable to a pSbiic^fflcers 
tahsildar ov other otliaav ap])oiuted by Government to collect 

it, siicli ollicer is to (lemaiid the payment of the arrears by the arSTfrom 
same process as Collectors are j*equi]*ed to observe in requiring poprietorB or 
the discharge ot arrears \ ing revenue 

If tlie defaulter shall not liquidate the arrears by the 
prescribed period, the tahsildar or other officer is to 
report the amoiuit of the arreur to tlie Collector/ who is 
to proceed to the recovery of it by the same process as 


^ Short Title —This short title was given by the Repealing and* Amending Act, 1908 (1 of 
1903), Sell, I — see post, p 723. 

Local Extent.— This Regulation (ss. 13, 16 to 18 and 20) has been declared, by Ibe Laws 
Local Extent Act, 1871 (15 of 1874), s. 6 (primed in General Acts, 1868-78, Ed. 1909, p. 468), to be 

in force throughout the former Province of Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 ( 14 of 1874), s. 8, 
to be in force in West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900)^ 8.4 {2), post, p. 790. 

* The words “for exempting proprietor.^ of land (with certain exceptions) from being confined 
for arrears of revenue,” which were repealed by the Repealing and Amending Act, 1891 (1? of 1891), 
are omitted. 

® The words “ money or,” which were repealed by the Repealing and Amending Act, 1908 (1 of 
1903L are omitted, , 

* The words “ embezzle or,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 

*The words “and for expediting the trial of causes relating to the public revenue or the rents 
of individuals,” which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. 

« The words and figures “ by section 3, Regulation 14, 1793,” whioh were repealed by the 
Repealing Act, 1874 (16 of 1874), are omitted. 

As to the e.xereise of functions of Collectors by other officers, we the Bengal iiand-revenue 
Settlement Regulation, 1822 (7 of *822), s. 86, post, p. 248. 
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[Bon. Rag. 3 

(Secs. 14^16.) 

lie is directed to observe in recovering arrears due from 
proprietors or farmers paying revenue immediately to the 
treasury of the zila. 

14 , 15 . (Imprisonment under Iteg. 14 of 1793 ; security 
for personal appearance Of Native officers.) Itep. hy the 
Bepealing Act, 1874 (16 of 1874). 

Collectors M6. If a Collector^ shall have a claim, on the part of 

Grovernment, on any of the Native officers described in the 
recover papers preceding sectioii,* for • • * ^ ])apers belonging to 

S&a*TvT°” Government, he is to reipiire * ** tlie delivery of the 

offloers. papers, by a writing under his official seal and signature and 

the signature of his * head Native officer of his daftar 
for the time being specifying * * tlie particular 

papers required, and tlie date and place that may be tixed for 
the delivery of the * * ^ papers. 

If the officer shall not * * deliver up the 

papers by the limited time, the Collector‘s is empowered 
to apprehend him, and convey him to the gaol of the 
Diwani Adalat of the zila, the Judge of which Court 
shall detain him in confinement until * * * he 

sh^jjil have delivered up the papers. 

* # • • #11 

In the event of the death of any such officer, the surety is 
to be exonerated from all responsibility, and tlie Collector‘s is 
to proceed against his heirs, by a regular suit in the Court to 
which they may be amenable, for any claims which Govern- 
ment may have upon the deceased. 

The suit is to be carried on by the vakil of Government and 
at the public expense, and the rules in Regulation II, 1793, 
regarding suits so carried on by the Collectors, are to be held 
applicable to it. 


• *8. 16, 80 far as it relates to the recovery of money heionj^intf to the Government, was 
repealed by the Public Depiands Recovery Act, 1880 (Ben. Act 7 of 1880). 

• As to the exercise of functions of Collectors by other officers, ^ee the Bengal Land-revenue 
Settleraept Regulation, 1822 (7 of 1822), s. 35, poxt, p. '2-18. 

• S. 15 has been repealed. The Native officers described in it are “ tahsibhn, fcznibnh, 
amim, tharittadarg, munshis, muhnrarg, and all native officers entrusted with the receipt or pay- 
ment of pbblio money or the charge of public accounts.” 

< The words “a balance of accounts, or money or,” which were repealed by the Repealing and 
Amehdin^ Act, 1!)03 (1 of 1903), are omitted. 

*The woras “the payment of the money or,” which were repealed by the Repealing and 
Amending Act, 1908 (1 of 1903), are omitted. 

• The words “d wan or other,” which were repealed by the Repealing Act, 1876 (12 of 1876 ) 
are omitted, 

7 The words “the amount of the money or,” which were repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. 

8 The words “mbneyor,” which were repealed by the Repealing and Amending Act, 1003 
(I of 1908), are omitted. 

V The words “ discharge the money or,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1908), are omitted. 

7® The words “the snm demanded of him shall discharged or, ” which were repealed by the 
Repealing and Amending Act, 1908 (1 of 1903), are omitted. 

Certain clausesias to attachment and sale of property, which were repealed by the Repealing 
and Amonding Act, 1903 (1 of 1903), are omitted. 

, j^n, Reg. 14 of 17W was repealed hy the Repealing Act, 1871 (16 of 1874) ; but this reference 
k saved by the proviso to that Act, ' 
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(Sections 17-19.) 

‘ 17 . If any such Native officer, who may have retained coiimtore 
public * * ‘ papers in his possession, shall abscond or not be 

forthcoming, the Collector® may proceed against the surety 
upon his engagement, or aiiprehepd the offender and commit not 
him to prLson, if he be wifcliiii the limit^i of the zila\ or, if he 
shall liave taken refuge in any other zila * ^ * and the Collec- 

tor^ shall deem it necessary to require his personal attendance 
that he may proceed against liim instead of his surety, the 
Collector Ms to apply to the Judge of the zila to request the 
Judge within whose jurisdiction the otlicer may be or reside, 
to cause him to be apprehend(‘d. 

The Judge to whom the application may be made is to con- 
vey the otlicer in safe custody to the gaol of the^;i7a from which 
he may have absconded. 

^ 18 . If a Collector^ shall iiave occasion to require any such Collector how 
otlicer to attend b) adjust Ids accounts, that the sum due from caec'oroffioer - 
him may be ascertained, and he shall not attend upon being abBcohding 
re({uired l)y writing to that elFoct, under the official seal and 
signature of the Col lectoi’ to be fixed up in his mtcherry and adjusteti . 
at the place in the zila at whicli tlie officer may liavo last resid- SS'^attend^ 
ed, the Collector^ is empowered to prepare the most accurate that 
statement, that he may be able, of the * * * ^ papers in the 

possession of such officer, and proceed against the surety, upon 
ids engagement, for tlu‘ * * *5 papei>i, in the same manner 
as if the accounts liad been adjusted, and the list of the papers 
prepared in the jiresence of Ihe officer; 

or he may cause the officer to be apprehended by his own 
authority under section l(), if he bo within the limits of the 
zila, or, if he shall have taken up his abode in any other dla, 

* * ** by application to the Judge, in the manner directed 

in section 17. 

If it should afterwards appear, upon inquiry before . 
the Court * * ^Mliat the papers required were not in his 

possession, tlie Collector shall not be liable to pay any 
damages for having conlined him, and all costs that may 
be incurred in the suit or inquiry sliall be paid bv the 
officer. 

19 . {Officers or sjireties confined for money-demand to 
he released in certain cases) Rep, hy Ihe Repealing^ atjtd 
Amending Act, 1903 (1 of 1903). 


Ss. 17 and 18, so far as they relate to the recovery of money belonging to the Government, 
were repealed by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880j. . ’ ' 

words “ money or,” which were repealed by the Repealing and Amending Act, 1903 (1 of 
1903), are omitted, , 

® As to the exercise of functions of Col lectors by other officers, «ce the Bengal Land-revenue 
Settlement Regulation, 1822 >1 of 1822), s. 36 vost, p. 248. 

1 . words “or in either of the cities of Patna, Dacca, or Murshidabad,” which were "repealed 

by the Repealmg Act, 1876 fl2 of lf.76), are omitted. 

(I “balance or,” which were repealed by the Repealing an^ Amending Act, 1003, 

(1 of 1903), are omitted. t' « » > » 

8 The words “that no part, a portion only, of the sum demanded was due from him, pr” 
which were repealed by the Repealing and Amending Aot,>903 (1 of 1908), are omitted. 
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THE BENGAL NATIVE BEVENUE-OFFICBRS REGULATION, 


1794 . 


[Ben. Reg. 3 of 1794.] 


(Secs. 20-22.) * 

^20. If any such Native officer, or his surety, shall be com- 
mitted to custody by the Collector^ • * *Mie shall * ** 
be at liberty, whilst in coiitinement, to sue the Collector by 
whom he may have been confined, should he deem the demand 
upon him unjust. 

21 , 22 . (Appointment of Vakils to clefeiid certain suits ; 
days to be set aside by certain Courts for trial of suits respect- 
ing rent or revenue.) Bep. by the Bepealing Act, 1874 (16 of 
1874). 


1 S. 20, so far as it relates to the recovery of money belonjjing to the Government, was repealed 
by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880), 

* As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s, 3.5, post, p. 248, 

9 The words and figures “and shall not obtain his release in the mode specified in section 1!),” 
which were repealed by the Repealing and Vmsnding Act, 1003 (1 of 1003), arc omitted, 

^ The word “nevertheless,” which was repealed by the Repealing and Amending Act, 1003 
(1 of 1908), is omitted. 



BENGAL REGULATION 5 OP 1799 


(The Bengal Wills and Intestacy Regulation, 1799) ^ 


(3rd May, 1799.) 


A Regulation to limit the Interferenoe of the Zila ^ ^ ^ Courts 
of Diwani Adaiat in the execution of wills and administra- 
tion to the estates of persons dyin^ Intestate. 


1. Doubts liaviu^r been entertained to what extent, and in Preamble, 
what inamier, tlie Jud^^es ot‘ the Zila ^ Courts of the Diwani 
Adalajj iii the Provinces of Bengal, 'tBiliar, Orissa and 
Benares(\ are authorised to interfere in cases wherein the in- 
habitants of the above Provinces n^y have left wills at their 
decease, and appointed executors to carry the same into effect, 
or may have died intestate leaving an estate real or personal; 
witli a view tD remove all doubts on the authority of the Zila 
* * ^ Courts in such cases, and to apply thereto, as far 
as possible, the principle * ♦ • *4 that "in suits regard- 

ing snceession and inheritajice the Muhammadaji laws with 
respect to Muhammadans, and the Hindu laws with regard 
to Hindus, be the gnmeral rules for the guidance of the 
.fudges, the Vice-President in Council has passed the following 
Regulation, to be considered in force from the period of its 
promulgation in the above Provinces, respectively. 

*2. In all cases of a hindit^, Mussulman or other person"^ v 
subject to the jurisdiction of the Zila * * * Courts, having 

at his death left a will and appointed an executor or executors 
to caity the ^aine into effect, and in which the heir to the disquaii^^ 

landholdarg. 

— . ______ leaving wills 


‘ Short Title.— This short title was given by the Amending Act, 1897 (6 of 1897), 
—see post,]) 04 1. o 7 \ 


see s. 1 . 


epost,]) 041. “ ’ ^ ^ 

Local Lxtuxt. This Regulation was passed for the whole of the former Province of Bengal 

It has been (Jeclarcd by the Laws Local Extent Act, 1874 (16 of 1874), section 6 (Printed in 
General Acts, ] 868-78, Ed. 1909, p. 458), to be in force throughout the former Province of Bencal 
except as regards the Scheduled Districts. ® ’ 

has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), section 
6. to be in fotce in West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Ft. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chitta^ 
gong Hill-tracts Regulation, 1900 (1 of 1900), section 4 {2), post, p. 790. ^ 

Judges.— For power to authorize any Subordinate Judge or Mnntif to take of 

Regulation, see the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 
1887), 8. 2d, p. 617. ' 

“ and City,” which were repealed bv the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. ' # 

omittJd^^ by 'the Repealing Act, 1874 (16 of 1874), are 

4 The words and figures “ prescribed in section 15 of Regulation 4, 1798, viz.r which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitted. ’ ’ ’ 

bv rn'n ^ l-estricts the interference of the Civil Courts in cases of inberitanoe 

by minors was repealed by Act 40 of 1858 (Minors). • iu*«ritaau« 

^ repealed (so far as relates to the executors of persons whaiare not 

Wms i" Court in Bengal) Hindu 

w Ills Act, 1870 (21 of 1870), a. 4, prtnted in the General Acts, l86i-78, Ed. 1909, p 151 • 
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(Secs. 3, 4.) 


deceased may not be a disqualified landholder subject to the 
superintendence of the Court of Wards * • • *1 ^ 1^0 

executors so appointed are to take charge of the estate of the 
deceased, and proceed in the execution of their trust according 
to tl|e will of the deceased and the laws and usages of the 
country, without any application to the Judge of the Diwarii 
Adalat or any other officer of Government for his sanction ; and 
the Courts of Justice are prohibited to interfere in such cases, 
except on a regular complaint against the executors for a 
breach of trust or otherwise, when they are to take cognizance 

of such complaint in common witli all others of a civil nature 

• « « 2 


® 3 . In case of a Hindu, Mussulman or other person subject 
to the jurisdiction of the Zi/ci * Courts dying intestate, but 
leaving a son or other heir, who, by the laws of the country, 
may be entitled to succeed to the whole estate of the deceased, 
such heir, if of age and conyietent to take tlie possession and 
management of the estate, or, if under age or incompetent and 
not under the superintendence of the Coui’t of Wards, his 
guardian or nearest of kin who, by special appointment or by 
the law and usage of the country, may be authorized to act 
for him, is not required to apply to the Courts of Justice for 
permission to take possession of the estate of tJie deceased as far 
as the same can be done without violence; and the Courts 
of Justice are restricted from interfej'ence in such cases, except 
a regular complaint be preferred * * * \ 

4 . If there be more heirs than one to the estate of a person 
dying intestate, and they can agree amongst themselves in the 
Appointment of a common manager, they are at liberty to take 
possession, and the Courts of Justice am restricted from inter- 
ference, without a regular complaint, as in the case of a single 
heir ; 

but if the right of succession to the estate be disputed 
^between several claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being preferred 
by the party out of possession, shall take good ami sufficient 
security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit ; 
or, in default of such security being given within a reasonable 
period, may give possession, until the suit may be determined, 
to the other claimant or claimants who may be able to give 
such Security, declaring at the same time that such possession 


Eatatei of 

E iraona dying 
teatate. 


If ' there be 
more heirs 
than one to 
estate of 
inCestate. 


* The words and» figures “ under Regulation 10, 1793, or any other Regulation relative to the 
jurisdiction of the Court of Wards,” which were repealed partly by the Repealing Act, 1874 ('le of 
1874), and partly by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

* The rest of s. 2, which was repealed by the Repealing Act, 1874 (16 of 1874), is omitted, 

* So much of SB. 2 and 3 as restricts the interference of the Civil Courts in cases of inheritance 


by minors was repealed by Act 40 of 1868 (Minors). 

4 The words *‘o% City,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
are omitted. 

•I'he words when they are to proceed thereupon according to the generaif Regulations,” which 
were*cepealed by thi Repealing ana Amending Act, 1903 (1 of 1903), are omitted. 
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(Secs. 5^7.) 


is not ill any degree to affect tlie right of property'll issue 
between the parties, but to be considered merely as an adminis- 
tmtion to the estate for tlie benefit of the heirs who may on 
investigation be found entitled to succeed thereto. ^ 

^5. In tlie event of none of the claimants to the estate of a 
person dying intestate being able to give the security requi red" 
by the preceding section, and in all cases wherein there may 
be no person autluu’ized and willing to take charge of the management 
landed estate of a person deceased, the .Tudge within whose 
jurisdiction such estate may be situated (or 'in which the 
deceased may have resided, or the principal part of the estate 
may lie, in the event of its being situated within two or more 
jurisdictions) is authorized to appoint an administrator for the 
due care and management of such estate, until, in the former • 
case, the suit depending between the several claimants shall 
have been determined, or in the latter case until the legal heir 
to the estate, or otlier person entitled to receive charge thereof 
as exi'cutor, administrator or otherwise, shall attend and claim 
the same ; when, if the .ludge be satisfied that the claim is well 
founded, or if the saiiK^ be established after any inquiry that 
may appear necessary, tlie administrator appointed by the 
Court sluill deliver over tlie estate to him, with a full and just- 
account of all receijits and disbursements during the period of 
his administration. 

'6. In all iustam^es of an administrator being appointed 
under this Kegulation, he is, previous to entering upon the andaiipw.’ 
execution of his ollice, to give good security for the faithful 
discharge of his trust in a sum proportionate to the extent tors, 
thereof; and the Judge appointing him is authorized to fix for 
him (subject to the approbation of the Court of Sadar Diwani 
Adrilat, to whom a report is to be made in such instances) an 
adequate personal allowance to be paid out of the proceeds of 
the estate, and to be a percentage thereupon, after deducting 
the expenses of management. 

7 . The Judges of the Zila ^ Courts, on receiving Procedure in 
information that any pemon within their respective jurisdic- 
tions has died intestate, leaving personal property, and that fntesute,^ 
there is no claimant to such property, are to adopt such 
measures as may be necessary for the temporary care of the property to * 
property, and to issue an advertisement in the current languages 
of the country, requiring the heir of the deceased, or any person 
entitled to receive charge of his effects, to attend for this , 
purpose. ‘ 

Such advertisement to be published on the spot where the 
property was found, at the Diwani Adalat cntcherry of the 
Zila * * ^ and, if ascertainable, at the dwelling-place of the 


1 Ss. 6 and 6 have been modified by the Bengal Attached Entates Managiment Uegulation, 1827 
(5of 1827),po«f,p.295. ’ 

> The words “ or City,’' which were repealed by the Repealing Act, 1874 (16 ‘of 1874), are 
omitted. • « 
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(Sec, 8.) 

deceased * * * i j after which, should any person attend and 
satisfy the Judge of his title to the property, or to receive 
charge thereof as executor, administrator or otherwise, the same 
is to be delivered up to him, on repayment of any necessary 
expense incurred in the care of it. 

Should no claim be preferred within the twelve months next 
ensuing, an inventory of the property and report of the 
circumstances of the case is to be transmitted to the ^ [Local 
Government] for ^ its] orders. 

8 . Notliijig in this Regulation is to be understood to limit 
0^ or alter the jurisdiction of the Court of Wards Mn the appoint- 
ment of managers or guardians for * * ® disqualified landliold- 
ers, ® or in any case wherein a special power may be vested 
• in the Court of Wards * * ® 


1 The words “ or, if the deceased were an Kuropean, in the Calcutta Ga/.ette," which ^^ere 
repealed by the Repealing and Amending Act, (1 of 1903), are omitted 

2 The words “ Governor Geneial in Council,” in the original text, are to be read as if the words 
“ Local Government ” ere substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1903), Sch. II, p. 7-12. 

8 The word “ his, ” in the original text, is to be read as if the word “its” were substituted 
therefor— the Repealing and Amending Act, 1903 {1 of 1903), Sch If, post, p, 712. 

< For the present law as to the Court of Wards, see tlie Court of Wards Act, 1879 (Ben, Act 9 of 
1879), in Volume il of tins Co<le. 

* The word “the,” the words and figures “ described in Regulation 10, 1793,” and the words 
bv the above or any other Regulation,” respectively, which were repealed by the Repealing Act, 
1874 (16 of 1874), are omitted. 



BENGAL REG ELATION 8 OF 1800 


(The Bengal Revenue-free Lands Regulation, 1800). ' 

(3rd Juh/, 1800.) 


A Regulation for ^ ^ * registers of estates paying 

revenue, and lands held exempt from the payment ^of 
revenue. 


1 to 18. (Formation of p irgana r giMers ; divisions in 
same; period for preparing same; forms of register ; mate- 
rials for preparing same; repeal of certain enactments; ex- 
planation of the term ''estate'' ; insertion m registers of 
alterations in a)maat revenue ; copies of registers to be sent to 
Board of Revenae ; new forms of registers ; establishment,) 
Rep. by the Land Registration Act, 1S76 {Ben. Act 7 of 1876), 
19. By section ' 26 , Regulation 19, section 21, Eegula- 
tion 37, 1793 ^ [and the corre.sponding sections in Regulations 
41 ® and 42 \ 179'j(] all lands held exempt from the payment of 
revenue, which the holders may have omitted to register by 
the time prescribed in tlie publication therein referred to, are 
become subject to tlie payment of revenue, unless sufficieiii 
cause be shown, to the satisfaction of the Governor General 
in Council, for their not having been registered within the 
limited period. ^ 

It appearing, however, that the» publications directed in 
section 25, Regulation 19, 1793 ^ section 20, Regulation 37, 
1793 S [and the corresponding sections in Regulations 41* 
and 42* 1795,] have not in every instance been made as therein 
directed (namely, the publication respecting lands held under 
hadshahi grants in the principal cutcherry of the holders of 
such grants ; and respecting other exempted lands in the princi- 
pal cutcherry of every proprietor and farmer of land paying 
revenue to Government and of every Native Collector in lands 


^ Shout Title.— This short tide was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. I — ^ee po$t. p. 724. 

Local Extent. —This Regulation has been declared, by the Laws Local Plxtent Act, 1874 
(15 of 1874), section G (printed in General Acts, 1868-78, Ed. 1909. p. 458), to be in force through- 
out the former Province of Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), section 
3, to be in force in West Jalpaiguri, in the Jalpaiguri District— ««« Vol. IV, Pt. IV . 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (;?), p. 790. * 

• The words “ preparing a general pargana register of lands, and for certain alterations in the 
prescribed,” which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. 

8 The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 1798. It is printed 


ante, p. 47. 

< The Bengal Revenue-free Lands (Badshahi Grants) Regulation, flr93. It is printed 
ante, p. 68. 

® Bengal Regulations 41 and 42 of 1795 were repealed by the North-Western Provinces ^nd- 
revenue Act, 1873 (19 of 1873). * 
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[Ben. Reg. 8 of 1800.] 

(Secs, 20-22.) 

held by Government ; or when the estate, farm-or khas 
lajad may consist of t^o or more whole parganas, or portions 
of ptxrganas, in the principal cutcherry of each jjargana or 
portion of a pargmia comprised in such estate, farm or khas 
land), the Collectors are hereby further directed, immediately 
' on the receipt of this Re^nilatioii, to ascertain whether the 
publications above specified have been duly made as prescribed 
throu^^'hout their respective Coliectorships ; and, if not, they 
are to cause tlie same to be made witlioui delay, in the manner 
prescribed, as well as in their own cutcherries, and in the 
cutcherries of the Diwani Courts situated within their res- 
pective zilas; allowing the further period of one year from the 
date of such publications for the registry of the lands therein 
specified. 

After the expiration of such period any unregistered land 
found to be held exempt from tlie payment of revemi(‘ is to be 
assessed, under the provisions contained in the above Regula- 
tians, whenever the same may be discovej-ed ; 

and the Collectors are to enter lands so assessed (together 
with all other lakhira^ lands which may be brouglit upon the 
public assessment) in their succeeding * * ^ register of estates 

paying revenue, as well as in tlieir register of intermediate 
mutations. 

20 to 22. (Notice of establishment of new villages and by 
persons succeeding to landed property ; Kamuigos' records to be 
delivered to Collector.) Eep. by the Land Registration Act, 1876 
{Ben. Act 7 of 1876). 

* The word “ quinquennial,” which was repealed by the Ilepealiiiff Act, 1874 (16 of 1874), 
is omitted. 



BENGAL REGULATION 10 OF 1800 


(The Bengal Inheritance Regulation, 1800).* 

(lltJi December, 1800.) 

A Regulation for preventing the division of landed estates In the 
Jungle Mahals of the Zlla of MIdnapore and other Districts^ ^ , , 

rreaniDle. 

1 . By Eegulatioii 11, 1793,^ the estates of pl’oprietors of 
land dying intestate are declared liable to be divided among the 
heirs of the deceased agreeably to tlie Hindu or Muhammadan 
laws. 

A custom, however, having been found to prevail in the 
jungle maJials oi Midnapore and other districts, by which the 
succession to landed estates invariably devolves to a single heir 
witliout the division of the i)roperty, and this custom having 
been long established, and being founded in certain cifgum- 
stances of local convenience which still exist, the Governor 
General in Council has enacted tlie following rules to be in 
force in tlie Provinces of Bengal, [Bihar and Orissa] from the 
date of its promulgation. n, 1793, not 

2 . Regulation 11, 1798^s]lall not be considered to supersede to^o^Mte^ ^ 
or affect any established usage which may have obtained in the *^o“f Midna^re ' 
jungle mahals of Midnapore and other districts, by which the 
succession to landed estates, the proprietor of which may die ® ® 
intestate, has hitherto been considered to devolve to a single 

heir, to the exclusion of the other heirs of the deceased. 

In the niahals in question the local custom of the country 
shall be continued in full force as heretofore, and the Courts of 
Justice be guided by it in the decision of all claims, which may 
come before them to the inheritance of landed property 
situated in those mahals. 


^ Shout Title.— This short title was given by the Amending Act, 1897 (5 of 1897), Sch. Ill— 
see post, 10 . Ml. _ , -r. ^ 

Local Extent.— This Regulation was passed for the whole of the former Province of BenMl 
(«es. 1),and was extended to the of Pataspur and Bograi in the district of Jlidnapore 

in Bengal by the Cuttack Land-revenue Regulation, 1805 (12 of 1806), s. 36, post, p. 106» . 

The application of the Regulation is barred in the Chittagong Hill-tracts by tWi Chitta^oi^ 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (;?), printed, post, p. 790. 

» The Bengal Inheritance Regulation, 1793. It is printed ante, p. 41. 




BENGAL REGULATION 1 OF 1801 


(The Bengal Land-revenue Assessment Regulation, 

1801).' 


(hHh Jamiary, 1801,) 

A Regulation ^ ^ explain and amend the rules ° ^ '^^for 

the division of Joint estates, and allotment of the fixed 
assessment thereupon '' ^ 

1,2. (Local extent; attachment of estate or farm for 
arrears of revenue,) Rep, by the Repealiny Act^ 1874 (16 of 
1874), 

3. (Immediate sale of attached estates, on proprietors 
refusing to fnrnish accotods.) Rep. by the Bengal Govern] 
ment hidemnity Regulation. 1822 ( 11 of 1822). 

^ 4- (Distress and sale of personal property in certain cases.) 

Rep. by the Repealing Act, 1874 (16 of 1874). 

5 to 7. (Sale of estates in one or mo7'e lots.) Rep, by the 
Bengal Government Indemnity Regulation, 1822 ( 11 of 1822).' 

8. Sectioji 10, Regulation 1, 1793 ^ prescribes the general 
rule and priiici])le for the allotment of the fixed assess- 
ment upon all divisions of estates, whetlier publicly sold 
or transferred by the private act of the proprietoi’s, namely, 
that the assessment upon the portion of the estate to be 
separated shaJl bear the same proportion to its actual produce 
as the fixed assessment upon the whole estate may bear to its 
actual produce. 

This rule is to be strictly observed in all cases, whether of 
public sale or private transfer, or of division between sharers, 
heirs or joint proprietors of whatever description ; 

and it is hereby explained that by the term “actual 
produce ” is to be understood the neat annual rent, or other 
neat produce receivable by the proprietor, after deducting from 
the gross rent, or other gross produce, the actual expense of^ 
collection and other usual charges of management, inclusive 
of pulbandi or the expense of embankments, and similar 


^ Short TriLS.— ^'his short title was given by the Repealing and Amending Act, 1903 > 1(1 of 
1903), Sch. I— see post.p. 725. 

Local Extent.— This Regulation has been declared, by the Laws Local Extent Act, 1374 (15 
of 1874), section 6 (printed in General Acts, 1863-78, Ed. 1909, page 468), to be in force through^t 
the former Province of Bengal, except as regards the Scheduled Districts. 

The Regulation has been declared, by notification under the Scheduled Dietrlcta Act, 1874 (14 of 
1874), section 3, to be in force in West Jalpaiguri, in the Jalpaiguri District— «ee Vol. IV, Pt. IV . 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (3), printed post, p. 790. t 
N * Words and figures in the title, which were repealed by the Repealing and Amending Act, 1891, 
(12 of 1891), are omitted. 

® The Bengal Permanent Settlenfent Regulation, 1798. Section 10 is printed ante, p. 8. 
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incidental expenses, where such may be paid by the proprietor 
fpom his gross receipts; but exclusive of his maUkana or 
proprietary income, and all other personal appropriations of 
the gross produce of his estate, as such can have no claim to 
consideration in determining the neat produce for an equal 
division of landed property, or for the allotment of tlie 
public assessment thereto in conformity to the prescribed 
rule. 

But the above Regulation further provides tliat the produce 
to which the general rule of proportion is to be applied shall 
be ascertained in the mode that is or may be pi-escribed by the 
Governor General in Council * ^ \ 

It is hereby enacted that whenever the Collector® or other 
public officer, to whom tlie allotment of the assessment upon 
the portion of an estate may be committed, sliall have reason 
to suspect the accuracy of the village-accounts produced by a 
patwan\ * * * 

or if such accounts shall be found to liave been Fabricated 
or altered, or not to be the true accounts, * * * ‘ ; 

or If in any case the true village-accounts of the lands, 
i^ents, receipts and disbursements may not be forthcoming, 
but the Collector or other officer, under the powers vested in 
him *■ * * *, shall have obtained satisfactory accounth^ 

for the three past years of the lands and rents of the entire 
zamindari, taluk or other estate, witli a specitication of tlie 
mahal or mahals proposed to be separately assessed, 

he shall adjust the assessment upon sucli mahal or mahals, 
under the general rule of proportion, accoixling to tlie average 
neat produce (as above explained) ascertainable from the 
general accounts of the estate so obtained, without further 
regard to the village-accounts than may appear to him proper, 
with a view to compare and check the other accounts : 

Provided, however, that in all cases the Collector or other 
officer shall adopt every authorized measure to obtain the most 
accurate accounts procurable, and shall fully satisfy liimself 
that the accounts from which he may compute the neat 
produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to prevent any risk of loss to Govern- 
ment f^Oin the prop'ised allotment oi the assessment ; without 


^ Tbo woH« and dgares * and the padgari aooountu furnished in pursuance of clause Fonrth of 
section 62, Regulation 8, 1793, for the allotment of the public revenue agreeably to the principles 
laid down in Regulation 1, 1798, having in many instances proved fallacious or unsatisfactory, and 
in soD^e inatanoea not being procurable by the officers of Government,” which were repealed by the 
Repealing and Amending Act, 1903 (1 of 1908), are omitted. 

* Ae to the exercise of functions of Colleoton by other officers, »ee the Bengal Land-revenue 
Settlement Regulation, 1823 <7 of 1822), s. 35, pott, p. 218. 

» The words and figures “in pursuance of dause Fourth of section 62, Regulation 8. 1793, or of 
any other Regulation,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
are omitted. 

^ The words “ under the ppooew pweeribed in danse Eighth of the above section and Regulation,” 
which were repealed iy the Repealing and Amending Act, 1903 (I of 1908), are omitted. 

*The woros and figures “by clause First of section 29, Regulation 7, 1799, or -any other 
Be^ijlfttion,” which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
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evidence of which no distinct assessment is to be pro|)osed by 
any Collector^ or approved by the Boanl of Revenue * ; 

Provided further that nothing in this Regulation shall be Coihdtm 
understood to authorize the Collectors^ to fix the amount of the 
assessment to be allotted u])ou the portion of an estate, whether 
publicly or privately disposed of, without the sanction of the 
Board of Revenue^ # # * #3 sanfiOML 

« « • « * 4 


9. (Statement of land for sale to he submitted without 
delay.) Rep. by the Repealiny Act, 1874 {16 of 1874). 

10. All ])urchasers of lands at the ])ul)lic sales are re- collectors 
quired to attend tlio Collector' of the district wherein the lands 

may be situated, either in pei'son or by their representatives ancTofund* 
duly authorized, and to execute the usual kahuliyat and kist- ^tterNatiyc 
bandl for the public reveiuie assessed upon the lands pur^ 
chased by them. 

In cases of doubt as to the real purchaser ^ ® the 

Collector',*' is authorized to cause the personal attendance of the 
alleged purchaser at his calcherry if resident within his juris- 
diction ; or, if the purchaser be resident in any other .ctZa, the 
Collector' of such is authorized and required to cause the 
attendance of the purchaser at his cutcherry on the application 
of the Collector' in whose district the lands may lie, and to 
make any examination or imiuiry that may be desired by the 
latter Collector ' or by the Board of Revenue C to whom a full 
report is to be made in such cases * * 

It is further hereby declared that the Collectors' are 
generally empowered to cause the personal attendance of any 
landholder or other Nadve inhabitant within their respective 
jurisdictions, when the attendance of such person may be 
indispensably necessary for the purpose of any authorized 
public inquiry, or to enable them to perform any part of their 
public duty, under the Regulation^ or instructions of the * 

Board of Revenue b 


* As to thee\eicise of functions of Collectors by other oflRcers, .w the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. 35. post, p, 248. ^ 

* As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Boird of Revenue Regulation, 1822 (8 of 1822), s. 4 (i), post, p. "210. 

*The words and figures “ or to alter the provisions made for the correction of error of coJlusioit 
in such allotments, by section 25, Regulation 26, 1793, in cases of private divisions of estates, 
and by clause Second of section, 29, Regulation 7, 1799, in cases of public sales,” in s. 8, whi(^ were 
repealed by Repealing Act, 1874 (16 of 1874), are omitted. 

^ The rest of s. 8, which was repealed by the Repealing and Amending Act, 1908 (1 of 1908), is 
opiitted. ’ . * 

*The words and figures “or of suspicion that the purchase has been made in opposition to 
the rules contained in clauses Third and Fourth of section 29, Regulation 7, 1799”, which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitted. • 

* For power of Board of Revenue to require the attendance of landholders, and to fine persoBS 
neglecting to attend, see the Bengal Land-Revenue Regulation, 1793 ( 2 of 1793), s. 83, ante, p. 17. 

For power to fine proprietors and farmers of land for not attending before the Collector, we the 
Bengal Landholders’ Attendance Act, 1848 (20 of 1848), post, p. 829. 

The words and figures “ for the orders of the Governor General in Eonrwil, as directed in olanse 
Femrth of section 29, Regulation 7, 1799”, which were repealed by the Repealing Act, 1874 (18 of 
1174) ^are omitted. 

* The words “ Governor General in Council or”, which were repealed by the Repealing and 

Amending Act, 1903 (1 of 1903), are emitted. • 
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Collector ^ shall cause the personal attendance of any 
Udanceof landholder or other person who may appoint an agent duly 
fhitTagent authorized to attend for him if the attendance of the agent so 
wiiiisuflace. appointed shall be sufficient for the purpose required. 

Effe<jtof Any infringement of this rule wiii subject the Collectors 

to a prosecution for damages in the Civil Courts ; 

Summdnsto and, whenever they may have occasion to exercise the 
EdanlSer P^^er now declared to be vested in tliem. they are to issue 
required. regular summonses, under their official seals and signatures, 
specifying tlie name, designation and residence of tlie party 
summoned, and tlie purpose or purposes for which his attend- 
ance is required. 

11 . ( Sale of shares in an undivided estate.) Itep. by the 
Bengat Government Indemnity Begiilition, 1822 (11 of 
1822). 

12 , 13 . (Division of joint esthtes, and allotment of the 
assessment.) Bep. by Ben. Beg. 19 of 1814. 

♦ * # * # #2 
ttuicB The rules regarding separabh^ taluks contained .in 

MpaWe Regulation 8, 1793,^ were never meant to be applied to any 

not new taluks constituted since the period of the decennial 
settlement. 

section 9, Eegulatioii 1, 1793," the zamindars and all 
eettlement. other proprietors of land liave been declared at liberty to 
transfer by sale, gift or otheiwise their proprietary rights i]i 
the whole or any portion of their respective estates; but by 
section 10 of the same Regulation it is required tliat all such 
transfers be notified to tlie Collector of the dla ; tliat the fixed 
jama assessed upon the whole estate may be apportioned on the 
several shares in the manner therein prescribed; that the 
names of the proprietors of each share and the /ama assessed 
thereon may be entered upon the public registers, and that 
separate engagements for the payment of the jama assessed 
upon each share may be executed hy the propiietois, who are 
thenceforward tp be considered separate proprietors of distinct 
estates ; but until such notification and separation shall have 
beeirmade the whole of the estate is declared responsible to 
Government for the discharge of the fixed jama assessed 
upon ity in the same manner as if no transfer had taken 
place. 

• ♦ • * * #8 


^ As to the exercise of functions of Collectors by other officers, se.<i the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 36, votL p. 248. 

> Portion of 8.14 which was repealed by the Repealing and Amending Act, 1891 {12 of 1891), 
is omitted. 

•The Bengal Decennial Settlement Regulation, 1798. It is printed ante^ p. 31. 

< the Bengal Permanent Settlement Regulation. 1793. Section 9 is printed ante^ p. 3. 

• The words andi, figures “This declaration is also repeated in section 28, Regulation 26, 1793, 
which contain! the specific rules established by Government for the division of estates paying 
retenue, and the allotment of theyama upon the several portions thereof,” which were repealed by 
thjffc Repealing and Amending Act, 1891 (12 of 1891), are omitted. 
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(Sec, 16.) 

If, therefore, any zamindar shall have disposed- of his 
proprietary rights in any portion of his zamihdari subse- 
quently to the promulgation of the Regulation above-men- 
tioned, whether under tiie denomination of an independent 
tahik or otherwise, and the taliikdar or otlier person to wliom 
the portion of an estate may liave been so transferred shall 
have omitted to obtain a separate allotment of the public 
assessment thereon, in the mode prescribed by the regulations, 
such transfer, as far as respects the rights of Government, must 
be considered altogetlier invalid ; 

and if the land so privately transferred, but not separately 
assessed, should have been since, or shall be hereafter, included 
in any public sale for arrears of revenue, the illicit and 
imperfect private transfer must be deemed to have been 
altogether done away. 

In such cases the lands transferred, until publicly registered 
and separately assessed, form part of an undivided estate; and 
as such are liable to be sold for any arrear of revenue which 
may be due from any ])art of the estate : 

‘ I^rovided, however, that mjthing in this section be con- 
sideied applicable to dependent tahik^, or other tenures depend- 
ent on the estate to which they are attached, and from which, 
by their title-deeds or otherwise, they are not entitled to be 
separated as a distinct estate * * 

15. (Applicability of certain rules to Beriares,) Bep.hy 
the Repealing Act, 1874 (16 of 1874). 

‘The wonh and hgiires -‘Section 0, RegulaMoii U, 1793, authorizes and confirms such tenures, 
wibject to the restrictions contained in sectioiH 2 and 5 of that llegaiation ; >ith the explanation or 
the latter in section 7. Ucgal.ition 1, 1791, and cl.itise Ft/lh of section 29, Regulation 7, 1799, ” which 
were rejiealed hy the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 
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BENGAL REGULATION 10 OP 1804 


(The Bengal State Offences Regulation, 1804)^ 

{14th December^ 1804) 

A Regulation for deolaHng the powers of the Governor 
General In Council to provide for the Immediate punish- 
ment of certain ofTenoes against the State by the sentence 
of Courts-martial. 

1. WliereiiH during wars in which the British Government 
has been ejigaged against certain of the Native powers of India, 
certain persons owing allegiance to the British Government 
have borne arms in open hostility to the authority of the same, 
and have abetted and aided the enemy, and have committed 
acts of violence and outrage against the lives and propefties 
of the subjects of the said Government ; 

and whereas it may be expedient that, during the existence 
of any war in which the British Government in India may be 
engaged with any powder whatever, as well as during the 
existence of open rebellion against the authority of the Govern- 
ment, in any part of the British territories subject to the 
Government of the Presidency of Fort William, ^ the Governor 
General in Council should declare and establish martial-law 
within any part of the territories aforesaid, for the safety of 
the Britisli possessions and for the security of the lives and 
property of the inhabitants thereof, by the immediate punish- 
ment of persons owing allegiance to the British Government 
who may be taken in arms in open hostility to the said 
Government, or in the actual commission of any overt act of 
rebellion against the authority of the same, or in the act of 
openly aiding and abetting the enemies of the British Govern- 
ment within any part of the territories above specified ; 


^ Short Titlk.— This short title was given by the Act, 1897 (6 of 1897), Sch. , 

111— see post, Tp. 6^1. ^ 

Local Extent.— This Kegulation was passed for the whole of the former Provincial Bengal— 

It has been declared, by the Laws Local Extent Act, 1874^16 of 1874), s^ion 6 (prinild in 
General Acte, 1868-78, Ed. 1909. p. 458), to be in force throughout the former Province of Bengal, 

except as regards the Scbeduleri Districts, . . ' . , 

It has been declared, by notilication under the Scheduled Districts Act, 1874 ^14 of 1874L eection 
8, to be in force in West Jalpaiguri.and the Western Duars, in the Jalpaiguri Disttict-w Yol. lY, 
Pt IV ' ' 

The application of the Regulation is barred in the Chittagong HilMracta by the- Clfittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 («), p. 790. ^ ^ . 

Other enactments.— As to offences against the State, lee also the Indian Rmal Cpde (Act 4o of 
1860),Ch. VI, in General Acts, 1884-67, Ed. 1909, p. 278, 

As to the trial of State offences when a district is proclaimed to help a state of rebellion. 
the State Offences Act, J867 (11 of 1857), in General Acts, 1884^7, IM. 1909, p. 180. 

> This includes the present Presidency of Fort William in Bengafand other territory. ' 
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the fpllowing Regulation has been enacted by the Governor 
General in Council, to be in force throughout the British 
territories immediately subject to the Government of ' the 
Presidency of Fort WilJiam‘, from tiie dale of its 
promulgation. 

2 . The Governor General in Coiincii is hereby ♦ * * 2 
empowered to suspend, or to direct any public authority or 
officer to order the suspension of, wholly oj' partially, the 
functions of the ordinary Criminal Courts of Judicature, within 
any zila^ district, city or other place, within any part of the 
Biltisli territories subject to the Government of the Presidency 
of Fort William^ and to establish martial law tliereiii, for any 
period of time while the Britisli Government in India sliall be 
engaged in war witli any Native or other Power, as well as 
during the existence of open rebellion against the authority 
of the Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by Courts-martial, of 
all persons owing allegiance to the British Government, either 
in consequence of their having been born, or of their being 
residents, within its territories and under its protection, who 
shall be taken in arms in open hostility to the 13ritish Govern- 
ment, or in the act of opposing by force of arms the authority 
of the same, or in the actual commission of any overt act of 
rebellion against the State, or in the act of openly aiding and 
atoetting the enemies of the British Government within any 
part of the said territories. 

3 . * Any person born or residing under the protection 
of the Brititli Government wdthin the territories aforesaid, 
and consequently owing allegiance to the said Government, 
who, in violation of the obligations of such allegiance, shall be 
guilty of any of tlie ciimes specified in the preceding section 
'Wh‘o shall be convicted thereof by the sentence of a Court- 
martial, duiaiig the suspension of the functions of the ordinary 
Griininal Courts of Judicature and the establishment of the 
uiartial Ihw, shall be liable to the immediate i)iinishment of 
4eath, and shall suffer the same accordijigly, by being hung by 
the ffeck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court- 
jnartial to ^be gu^fy of any of the crimes specified in this 
Regulation^, shall also forfeit to the British Government all 
property and effects, real and personal, which they shall 
have Tpoasesd^^ within its territories at the time when the 
crime (rf Whibh\ ihey^ may be convicted shall have been 
coihmittedi. * . , M 


’ 

% 1 Utii t 


dea pfeaent Praaideacy tif Port William in and other territory. 

' word»“deciat4d |o be ”, whm were repealed by the Repealing and Amending Act, 1891 

’’ (12 of 1891 omitted, , ^ 

. ^%PwnD»l yotda, wtelda 'w%re |j^;>efded by the Repeallsg , aiyi ,imendiug Act, 1891 (12 of 1891), 
' ate bnntt^,^, 4 
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BENGAL REGULATION la of 1^05 
(Tuk Cuttack Land-rkvenue Kkgulation, 1805). 


• CONTENTS. 


Section. 


1. Preamble. 

2 to 10. (Repealed,) 

17. ModbicaLions of Regulation lb, 1703. 

18. First . — Validity of granU of alienated landw made before-14th October, 1791. 
Second . — Validity of gruntb made after 14tli October, 1701, and contirined or 

admitted before 14tli October, 1803. 

Third , — Reference of donl>tful claims to Governor General. 

Fourth . — Rules respecting grants for life only. 

Fifth . — Heirs of pfesent possessors. 

Sixth , — Present possessors not to transfer or mortgage grants. 

, Seventh . — Exemption of certain grants for religions or charitable purposes. 
Fiyhth . — Courts not to take cognizance of certain claims to hold exerrtpteJ 
lauds. 


10. 

20. 

21 . 

22 . 


23. 

24. 

25. 

26. 


27. 

28. 

29. 

30. 

31. 

32. 
.33. 

34. 

35. 


36. 


37 . 


Grants of land exempt from revenue, made since I4th October, 1803^ and not 
cunlirmed, declared invalid. ’ ‘ ^ 

Procedure in case of (hmbt of authority of ollicer confirming grant. 

Assessing lauds lesiimed under sections 18 to 20. 

First. — Revenue to belong to G<'verninent. 

Sevan 1. — Assessment regulated liy Rules for settlement of revenue-paying lands. 
Procedure in case proprietor refuses to agree to assessmeni. 

Periods fixed for registering grants and preparing periodical register®. 

Regulation 19, 1793, in force in Cuttack, 

Also Regulation 37, 1793. 

First . — “ Badshahi grant ” defined. 

Second. — Badshahi grants made Itefore 14th October, 1803, declaped, valid. 

Third. — ■Procediiic in case of doubt as to authority of officers resuuiiug 
grants. 

Fourth and Fi-^th. — Rules respecting grants for life only. ■» 

Sixth. — Present possessors not to transfer or mortgage grants. , ^ 

Grants made since 14th October, 1803, and not confirmed, decided invalid, % 
Procedure in case of doubt of authority of officer coufirioj^K ^rant. 

Periods fixed for registering grants and preparing periodical registers. 

Pensions. 

Collection of «air, etc., abolished. 

(Repealed.) ^ . 

Sanads granted to certain zamindars confirmed. . 

Also sanad granted to Fateh Muhammad, ya^rin^ar of Malud. • 

First. — Also settlement concluded with certain hill and jungle zdmindari. 

Second . — , * IT"''-'/* 

Third. — Life Settlement to be concluded ^\vith of - Khtir& . tuu! 

Kanaka. ' \ y 

Regulations regarding settlement or collection of tevonae,* j&tc,, ^ngal 
extended to Cuttack. , ' ^ • t .. . -i 

Exceptions. 

(Repealed.) 




15KN(JAI. RKl^ULATION 12 OF ]H()5 


(TtlE CUTTACK UANO-HKVENUE HECUEATION, lH0o)‘. 

(Hh September, 1805). 

A Regulation for the settlement and oolleotlon of the public 
revenue In [the ZUa of Cuttack, fnctudint] the parganas of 
pataspur, [Ifamarilaolfor] and Bhogral, at present Inolu^ed 
In the zlla of MIdnapor*e, 

1. Whereas it is necessary tliat iixed rules slioulcl be Pieambie. 
established for the settlement and collection of the public 
revenue in the dla of Cuttack 

« * « * » *3 

And whereas it has been judged to be advisable to extend 
the Kegidations in force for the settlement and collections of 
the public revenue in the Province of Bengal, witli certain 
modificatiojis and exceptions, to the zila of Cuttack 

The following rules have been enacted, and are to be in force 
from the })eriod of tlie promulgation of this Regulation. , 

2 to 11. {Confirmatioyi.ivith ynodifications, of Proclama- 
tion a.s* to settlement of land-revenue in the Moghalhandi 
territory of the zila (f Cuttack ; registration of landed property ) 

Bep. hy the BepealUig and Amending Act. 1903 (1 of 1&03), 

12 to 16. [Extension of the Stamp Regulations to 
Cuttack ; coUiage in which settlerhent is to be made and 
revemie paid ; bonds dischargeable in sicca rupees ; engage- 
ments for coins other thayi siccas or gold mohurs not to be 
eiiforced.) Rep. by the Repealing Act, 1874 ( 16 of 1874). , . 

17. The following rules, containing modifications of the 
provisions contained in Regulation 19, 1793,^ respecting lands 19 , nfa. 
exempt from the ])ayment of revenue under grants not being 
badshahi oj' royal, shall be in force in the zila bf Cuttack ^ 

18. First.— AW grants for holding land exempt from the Validity pf 
payment of revenue, made previously to the Htli day of 
October, 1791, corresponding with the 30th Assm, 1198, Bengal 

‘Shout Title.— This short title was given by the Repealing and Anmding Act, 1908 ( 1 of October, 17Wl 
1903), Sch. I— see post p. 725. ^ 

Local extent.— T his Regulation extends to the parganas of PatAepur and. BhogrAi (we 
the title), which now form part of the district of Midnapore in Bengal. 

Extension of application —The rules prescribed in Ben. Reg. 12 of 1806 for determining the 
validity of grants for holding lands exempt from the payment of the public revenue have been 
declared applicable to grants for holding lands under other tenures limiting the demand 

of (Government— 5 e<; the Bengal Land-revenue Assessment (IfRumed Lands) Regulation, 1819 (2 of 
1819), s. 4,po*f, p. 173. 

Such parts of Ben. Reg. J2 of 1806 as relate to lakhiraj lands have been modified by the Bengal 
Revenue-free Lands Regulation, 1826 (Ben. Reg. 14 of 1826), po#<, p. 287. 

* This includes the parganas of Pataspur and Bhograi (#« the title to this Regulation), Whidi '' 
now form part of the district of Midnapore. ^ 

» Portion of section 1 which was repealed by the Repealing and Amending Act, 1908 (1 of 1008), 

<The Bengal Revenue-free Iiands (Non-Badsl^i Grants) Regulation, 1798. ft is ^nted 
ante^ p. 47. 
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era ; [the 3rd Kartik, 1199, Fasli ;] the SOfch Assin, 1199, 
Wilayati ; [the 3rd Kartik, 1848, Samhat ; and the 15th Safr 
1207, hijri,] by whatever authority, and whether by a writing, 
or without a writing, shall be deemed valid, provided that the 
grantee actually and obtained possession of the land 

so granted, and held it exempt from the payment of revenue, 
previously to the date above-mentioned, and that the land 
shall not have been subsefiiiently rendered subject to the 
payment of revenue by tlie ollicers or the orders of the 
Government. 

If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain possession of tlie land so granted, or 
did not hold it exempt from the payment 3f revenue previously 
to the date above specified, or that he did obtain possession of 
it prior to that date but that it has been since subjected to the 
payment of revenue by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second. — All grants for liolding land exempt from tlie 
payment of revenue, wliich may liave been made subsequently 
to the ]4tli day of October, 1791, and prior to tlie Utli day of 
October, 1803, by whatever authoiaty, and which may have 
been confirmed or expressly admitted antecedently to the 14th 
day of October, 1803, by .the authority of the existing Govern- 
ment, shall be deemed valid, provided the grantee actually and 
bond fide obtain possession of the land so granted, and held 
the same exempt from the payment of revenue, previously to 
the 14th day of Octobei’, 1803, and the land shall not have been 
afterwards rendered subject to the payment of revenue by the 
officers or the orders of the late Government. 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted, 
or did not hold it exempt from the payment of revenue, pre- 
viously to the 14th day of October, 1803, or that he did obtain 
possession of it prior to that date, but that it has been since 
subjectei to the payment of revenue by the officers or the 
orders of the late Government, the grant shall not bo deemed 
validV 

Third.— Ill the event of a claim being pi'eferred by any 
person to .hold land exempt from the payment of revenue, 
und^r a grant made previously to the 14th day of October, 1791, 
or, under a grant made subsequent to that date, but prior to the 
14th day of October, 1803, and confirmed or admitted by the 
authority of the' existing Government, and of its being proved 
to the satisfaction of l^pie Court in which the suit may be 
instituted in the first instance, or to which it may be appealed, 
that the grdntee held the land exempt from the payment of 
revenue^ previously to the date specified, but that it was after- 
waids subjected to the payment of revenue by an officer of Gov- 
eminent; and the Court shall entertain doubts as to the compe- 
t€|ncy of such officer, under the powers vested in him, to subject 
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the land to the payment of revenue, the Court shall suspend its 
judgment, and report the circumstances to the^ [Local Cxovern- 
ment,] to whom a power is reserved of determining whether 
such officer was or was not competent to subject the land to 
the payment of revenue ; and, upon receiving /the determina- 
tion of the ^ [Local Government,] the Court is to decide 
accordingly. 

In like manner the ^ [Local Government] reserves to 
* [itself] the power of determining, In cases of doubt, whether 
any officer of the Eaja of Birar who may liave made, confirmed 
or admitted grants of land exem})t from tlie payment of revenue 
in the name or on the part of the Raid was competent to 
exercise such authority. 

The Courts of Judicature shall accordingly suspend their 
judgment in cases of tlie above nature, and report the circum- 
stances for the decision of the ^ [Local Government]. 

Foui^th.—Biit no part of the three preceding clauses shall 
be construed to empower the Courts to adjudge any person, 
not being the original grantee, entitled to hold land now 
paying revenue to Government, exempt from the payment of 
revenue, under any grant made previously to the 14th day of 
October, 1808, the writing for which may expressly specify 
it to have been given for the life of the grantee only ; 

or supposing no such specification to have been made in 
writing, or the writing not to be forthcoming, or no writing to 
have been executed,' where the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure only, 
according to the ancient usage of the country. 

Nor to entitle the heirs of any person now holding 
land exempt from the payment of public revenue, under whatever 
grant, to succeed to and hold such land exempt from the 
payment of revenue upon the demise of the present possessor, 
where the writing fpr such grant may expressly specify it 
to have been given for the life of the grantee only; or suppos- 
ing no such specification to have been made in the writing, ot 
the writing not to be forthcoming, or no writing to have been 
executed, where, from the nature and denomination of the grant, 
it shall be proved to be a life-tenure only, according to the 
ancient usages of the country. ’ - 

Nor to entitle the heirs to any such person to hold the lands 
exempt from the payment of revenue after his demise, supposing 
the writing for the grant not to specify whether it was to be 
considered hereditary or otherwise, unless it shall be proved, to 
the satisfaction of the Court, that the gpant, from the nature 
and denomination of it, is hereditary, according to the ancient 
usages of the country. 


» The words “ Governor General in Council,” in the original text, are to Ije read as if the words 
“Local Government*' were substituted therefor— *ae the Repealing and Aqien(fiDg Act, 1908 (1 of 
1908P Sch. II, poit, p. 742, 

•The word “ himself,” in the original text, is to be read as if the word “ itself ” were substitn^ 
therefor— /e« the Repealing and Amending Act, 1903 (1 of 1908), Sob|lI, poif, p, 742. 
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But* upon the demise of the present possessor of any such 
grant which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in virtue of 
of whatever right, shall have taken place before the 14th day 
of October, 1803, the lands shall not be subjected to tlie payment 
of revenue under the decree without the sanction of the ^ [Local 
Government] to whom a copy of the proceedings and decree of 
the Courtis to be transmitted, and to whom is reserved a power 
of declaring the lands subject to tlie payment of revenue, or 
not, as may appear to ^ [it] proper. 

Sixth, — The present possessors of lands Jield exempt from 
the payment of revenue, under all life-gi*ants declared by the 
preceding clause not to be hereditary, are prohibited from 
selling or otherwise transferring them, or mortgaging the 
revenue of them for a longer period than their own lives; 
and all such transfers and motgages are declared illegal and 
void : 

Provided, however, that nothing herein contained 
shall authorize the subjecting to the payment of revenue any 
quantity of land, not exceeding ten biglias, held exempt from 
the payment of revenue under a grant made prior to the 14th 
day of October, 1803 and bond fide appropriated as an 
endowment for temples or for other religious or cliaritable 
purposes. 

Moreover, if any land so lieid and appropriated, exceeding 
ten bighas, shall become liable to assessment under the rules 
contained in this Regulation, and the Judge of the Court before 
which the suit for the assessment of such land may by depend- 
ing, or the Collector* of the district, if no judicial suit respect- 
ing it be depending, shall be of opinion that immediate assess- 
ment of such laud would be productive of distress, he shall 
report the same, with the circumstances of the case, for the 
consideration of the ^ [Local Government]. 

Eighth,--‘T!he Courts of Justice shall not take cognizance of 
any claim to hold exempt from the payment of revenue, under 
the present Regulation, ^land which may have been subjected 
to the payment of revenVe for the period of twelve years prior 
to 'the 14th day of October, 1803; nor of any claim to hold land 
ejfiempt from the payment of revenue, which may have 
subjected to the payment of revenue for the twelve years 
pi-eceding the date on which the claim may be instituted, 
unless <the claimant can show good and sufficient cause for 
not having preferred, his claim to a competent jurisdiction 
within that period. ; , 

1 The words “ Govern?! General in Council,” in the original text, are to read as if t^e words 
“ Jiocal GoT^ment ” were substituted therefor— iw the Kepealing and Amending Act, 1908 (1 of 
1908), Sch. n, oort, D. 742. 

.* The worn “ huh,” in the original text, is to be read as if the word “it” were substituted 
therefor— #« the Eepwling and Amende Act, 1908 (1 of 1908), Sch. II, poit. p. 742. 

*• As to the exercise erf functions of Collectors by other qffleers, $ee the Bengal Land*revenue 
Settlement Regulation, 1822 (7 of 1822), s. 85, pott, p. 248. , 
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19. All grants for holding land exempt from the payment of Orintsof 
revenue, which may have been made since the 14th day of Octo- 

her, 1803, corresponding with the 29th Assiriy 1210, Bengal em; made since 
[the 14th Kartik, 1211, Fasti ;] the 2!)th Assin, 1211, Wilayati; 

[the^l4th Kartik, 1860, Saynhai ; ayid the 27tli Jamadius-Sani 
1218, Hijyn,] by any other authority than that of the Bi'itish ^aSd. 
(Tovernmeiit, and whicli may not have been confirmed by the 
Governor General in Council or by an officer empowered to 
confirm them are declared invalid. 

20. If doubts shall be entertained by any Court as to the Procedure 
competency of the autliority of any officer to confirm any such 
grant, the Court is to suspend its judgment, and report the authority 
circumsbinces of tlie case to the ^ [Local Government], to whom 

a power is reserved of determining finally whether the officer graut. 
possessed competent authority to confirm the grant, or other- 
wise; and the Court, upon receiving the determination of the 
^[Local Government,] shall decide accordingly. 

21 . Tiie following rule sliall be in force in the Province of 
Cuttack'^ for asso.ssing land declared subject to the payment of under 
revenue to Government under the three foregoing sections of 
this Kc‘gulation 

22. i^Yns*L— Tlie revetiuo assessable on all lands w.liich shall Revenue to ‘ 
be adjudged or become liable to the payment of revenue, under ^vernment. 
sectiojis 18, 19 and 20 of tlie present Regulation, is declared to 
belong to Govern men t. 

Tlie revenue, payable to Government, sliall be ABBesement 
regulated by th(‘ lailes prescribed by this Regulation for con- 
eluding the'settlement of lands paying revenue to Government, ^ttiemLtof 
and by any subsequent rules which may be prescribed relative 
to the assessment of lands subject to the payment of revenue 


to Government. 

If the })roprietor shall not agree to the assessment so fixed, Procedurein 
a re])ort of his objections, Jiiid of die circuipstances of the else, lyxjprie- 
shall be made by the Collector^ of the district ^[to the Board 
of Revenue,] who will determine on the amount of the assess^ awseBsirieht 
ment ; and, if the proprietor shall refuse to engage for the same, 
the lands shall be let in farm or held Mas, under the. rules 
contained in the existing Regulations. 

23. The period of one year, reckoning from the expiration Periods Hxed 
of the current Wilayati year 1212, * shall be allowed fo the 
proprietors to register their grants. preparing 

On the expiration of that period of time the CollectOi?^* re 
prepare tlie first ])eriodical register of lands held exempt from 


1 The words “ Governor General in Council,” in the oridnal -text, are to read as if theMord* 
“ Local Government ” were substituted therefor— «« the Repealing and Amending Act, 1908 (1 of 
190B), Sell. II, post, p. 742 ' 

> This includes the pargnnas of PatAspur and Bbograi («e« the titleto this Regulation), which 
now form part of the district of Midnapore. , „ . « , 

3 As to the exerci.se of functions of Collectors by other officers, tee the Bengal Latid-fevenue 
' Settlement Regulation, 1822 (7 of 1822), s. 36,poi<, p. 248. t v. u vj . 

< These words in square brackets m s. 22 were substituted for the words “ through ihe BoaVd of 
Revenue, for the information of the Governor General in Council ” by the Repealing and Amending 
Act, 1903 (1 of 1903), 8ch. II, post, p. 742. -- ^ 

the 13tb September, 180ft. 
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^ provisions contained in Regulation 19, 1793 ^ 

to forw ’ regarding lands exempt from the payment of revenue to Gov- 
in Cuttack. ' erhment under grants not being fearfs/iafet or royal, which are 
not superseded by the foregoing rules, are hereby declared to be 
^ in force in the dla of Cuttack ^ 

^Also Begula* 25. The following rules containing modifications of the 
provisions contained in Regulation ,H7, 1793 *, respecting lands 
held exempt from the payment of revenue under badshahi or 
^ ' royal grants, shall be in force in the zila of Cuttack ® ; and ail 

the provisions of that Regulation which are not superseded and 
rendered of no effect by tlie following rules shall be considered 
to be in force in the said zila. 

BadthaKi 26. First.— The term “ badshahi grant ” shall be construed 
SSmI - 1^0 extend to all grants made by the supreme power for the time 
being, and consequently to include grants of the following 
descriptions 

First, royal grants properly so called ; secondly, grants 
made by the Suba of Orissa; and thirdly, grants made by 
the Faias of Birar. 

Second.—Altamgha, jagir, aima, madadmash or other 
Sforeuth® badshahi grants for holding land exempt from the payment of 
revenue, made previous to the 14th October, 1803, shall be 
Tftiid. deemed valid provided the grantee actually and bond fide 
, obtained possession of the land so granted previous to that date, 
and the grant shall not have been subsequently resumed by the 
officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the^ 
grantee did not obtain possession of the land so granted 
previous to thellth October. 1803, or that he did obtain posses- 
sion of it prior to that date, but that it has been since resumed 
by the officers or the ordei'S of Government, the grant shall not 
be deemed valid. 

Procedure in Tfitrd . — In the event, howevei’, of a claim being preferred 

by any person to hold land exempt from the payment of revenue 
under a badshahi grant made previous to the 14th October, 
S3ng 1803,“ and on its being proved to the satisfaction of the Court in 

jwnts. which the suit may be instituted in the first instance, or to 

which it may be appealed, tliat the grantee held the land 
exempt from the payment of revenue previous to that date, 
but, that it ^as subjected to the payment of revenue posterior 
theitito by an officer of Government, and the Court shall 
entertain doubts as to the competency of such officer under 


* flo Hittoh of 8. 24rfiB authorizes' and requires proprietors and farmers of estates and dependent 
tetluht (in cases in which grants for holding land exempt from the payment of revenue have been 

flubsequent to the Ist December, 1790,) “of their own authority to collect the rents of such 
land az>4 to dispossess the grantees of the proprietory right in the land and to re-annex it to the 
estate or tahh in which it may be situate” has been repealed by the Bengal Rent Act^ 18.59 (10 of 
1869), s. 2^, printed poft, p. . ^ 

* Bengal Reconue-free Lands (Non-Badshahi Grants) Regulation, 1793, It is printed, ante, 

« This indudes the por^anas of Pataspur and Bhograi {see the title to this Regulation), which 
now^fonn wrt of the district of Midnapore. *■ 

4 liie Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793, It is printed ante, ft 68 
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the powers’ vested in him to resume the gnuit and subject 
the lands to the payment of revenue, the Court shall suspend 
its judgment, and report the circumstances to the ^[Local 
Government], to whom a power is reserved of determin- 
ing whether such officer^ was or w^as not competent to resume 
the grant ; and, upon receiving the determination of *the 
^ [l^ocal Government] the Court is to act accordingly. 

Fourth. — But no part of the preceding clauses shall be 
construed to empower tlie Courts to adjudge any pei’son, not mloSy/ ^ 
being the original grantee, entitled to hold land paying 
revenue to Government exempt from the payment of revenue 
under a jcigir or other grant made previous to the 14th 
October, 1803, wlicre the grant may expressly specify it to 
have been given for the life of the grantee only ; or supposing 
no such specilication to have been made in the grant, or the 
grant not to be forthcoming, where the grant, from the nature 
and denomination of it, shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fifth. — Nor to entitle the heirs of any person now holding 
lands exempt from tlie payment of public revenue, under a 
jagir or other hadshahi life-grant made previous to tl^e 14th 
October, 1803, to succeed to and hold such land, exempt from 
the payment of revenue upon the demise of the present 
possessor, where the grant may expressly specify it to have 
been given for the life of the grantee only; or supposing no 
such specification to have b(Km made in the grant, or the grant 
not to be forthcoming', where, from the nature and denoi^in- 
ation of tlu^ grant, it shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Sixth.— -Thii present possessors of lands now exempt from the 
payment of I’ovenue, under such Jagir or other life-grants made SouoThuib* 
previous to the 11th October, 1803, and declared by the preced- ^ 
ing clause not to bo hereditary, are prohibited from selliiig or grants , 
otherwise transferring them, or mortgaging the revenue 
of the lands for a longer period than their own lives ; and all 
such transfers and mortgages which have been'or may be iiade \ 
are declared illegal and void. 

27 . All hadshahi grants for holding land exempt from the Grants 
payment of revetiiie, which may have been made since the 14th ooSbiJjW 
October, 1803, by any other authority than that of the British wdnot' ’ 
Government, and which may not have been confirmed by 
Government, or by an ofiicer empowered to confirm tfhei^, are 
declared invalid. 

28 . If doubts shall be entertained by. any Court as to the Procedure 
competency of the authority of any officer to con&im any such 
the payment of revenue; and the hecond, third and* each of officer 
.successive register at the expiration of every five years. 

^ j — ^ — — - — , 

1 The words “ Governor General in Council,” in the original text, are to be read as if the >V(Jrd« 

“ Local Government ” were substituted therefor— $ee the Repealing and Amending Act, 1908 (1 
of 1903;, Sch, II, post, p. 742^ » ' 



104 


THU CUTBACK r 
(%cs: 


[Ban. Rag. la 


grant, -the Court is to suspend its judgment, and report die 
circumstances of the case to the ^[Local Government^ to whom 
a power is reservetl of determining finally whether the officer 
■possessed competent authority to confirm tlie grant or other- 
wise; and the Court, upon receiving the determination of the 
^[L6cal Government;] shall decide accordingly, 
fixed 29. The period of one year, reckoning from the expiration 
of the Wilayati year 1212,^ shall be allowed to the proprietors 
to register their grants. On the expiration o[ that period of time 
the Collectors^ shall prepare the first periodical register of lands 
held exempt from the payment of revenue under badshahi 
tenures • and the second, third and each successive register at 
the expiration of every five years. 

30, • » * * * * * 4 


periottical 

ngieters. 


Pensions. 


In cases in which persons may have obtained })ensions® from 
the Government of Birar, under grants made previous to the 14th 
day of October, 1803, such pensions shall be continued to the 
present incumbents, and will either descend to their heirs and 
successors, or will revert to Government on the decease of the 
present incumbents, as shall appear to the * [Local Government,] 
on a copsideration of the tenor of the grant and all the circum- 
stances of the case, to be proper * * * ^ : 

Provided * * that in cases in which ])ersons shall have 
been in the actual receipt of pensions during a period of three 
or more years antecedent to the 14th day of October, 1803, under 
whatever authority, such pensions shall be continued to the 
present incumbents during their respective lives, but shall 
revert to Government on the decease of the piesent incumbents, 
unless^lny particular reasons shall appeal' to the ^[Local Govern- 
ment] to exist for continuing the said pensions to their heirs 
and successors : 

Provided also that nothing herein contained shall be 
construed to authorize the resumption of the established 
donation for the support of the temple of Jayannath, the 
charitable donation to the officers of certain Hindu temples, 
iCixWeA A^iuchatri, and the allowance granted for the support 
of th^ Hindu temple at Cuttack, called Sitaram Thakur Bari. 

CoUeotion of ^ 3|. The settlement of the land-revenue of the zila of 
, Cuttack having been ordered to be made with the exclusion of 
.all aair-duties, all duties of that description are hereby abolished 


I i The Governor Geoerhl in Council,” in the original text, are to be read as if the words 

< Local GoWrnthent” were substituted therefor— «rc the Repealing and Amending Act, 1903 (1 of 
19031 8ch/It, 742. 

> tie. the 18th September, 1805 

to the exercise of function^ of Collectors by other officers, the Bengal Land-revenue 
Jettlement Regulation, 1822 (7 of 1822), s. 86, post, p. 248. 

4 Portion of ft. 80 which was repeals by the Regaling and Amending Act, 1891 (12 of 1891) 
ft oinitted. \ '? 

Aft.to pensions, le/ now the Pensions Act, 1871 (23 of 1871), in General Acts, 1868-78, Ed. 1909, 

^ » The words and^gurei “ under section 4, Regulation 24, 1793,” which were repealed by the 
Repealing and Amencmig i,ct, 1891 (12 of 1891 ), are omitted. 

? The word ^ like wiee;” which was repealed by the Repealing and Amending Act, 1891 (12 of 
189k), ift>-omitted. 
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in the said zila' ; with the exception of the tax’ on tlio sale and 
consumption of spirituous liquors and intoxicating drugs 

« • * « 3 

32 . {Extension of Eeq. 36 of 1793 to Cuttack.) Eep. by 
Act 16 of 1861 

33 . The Commissioners having granted to certain gra’USto 

zamindars^ entitiing tliem to hold their estates at a fixed ^ama certain 
in perpetuity, tliose sanads are liereby confirmed. The follow- JoSlrS 
iiig is a list of the names of the zaniindars to wJiom tliis 
provision is to be considered applicable ; — 


Z aniindar of Kila Darpa^i, 
Ditto of ditto Sukinda. 
Ditto of ditto Madhupur. 


34 . The Commissioners having likewise granted a 

to Fateh Muhammad, of Malud, entitling him and his Fateh 
heirs for ever, in consideration of certain services performed 
towards the British (Tovernment, to Indd liis lands exempt from laiud. 
assessment, such sanad is liereby confirmed. 

35 . First.-T\m late Board of Commissioners liaving 
concluded a settlement of the land-revenue with certain concluded 
zaniindars, whose estates are situated chieily in the hills and ^iiiand'^^^^ 
jungles, for the payment of a fixed annual quit-rent in perpe- 

tuity, those engagements are hereby confirmed ; and no alteration 
shall, at any time, be made in the amount of the revenue 
payable under the engagements in question to Government. 

Second.— following is a list of tlie mahals to which the 
provision in the preceding clause is applicable : — 

Kila Anil, ^ Kila h arnishpore, “ 

i)itto Knjan, Ditto Marichpur, 

Ditto Puttra ' Ditto Visimpm\ 


Third.— Tha zaniindaris of Korda"^ and Kaiika bemg 
mahals of the description of those specified in the preceding to be 
clause, a settlement shall be concluded, as soon as circums- 
taiices may admit, for the revenue of those .mahals on the 
principle on which a settlement has been concluded with the Kanaka. 
zaniindars of the mahals specified in the preceding clause. , 

36 . All Regulations relating directly or indirectly to the 
settlement and collection of the public revenue, or to the con- 
duct of the oflicers employed in the performance of that duty, r^^e^ue, 
whether European or Native, in the Province of BeugaR which 
are not superseded by the foregoing rules, are hereby extended extended to 
to, and declared to be in force in, the zila of Cuttack R Cutiack. 

Provided, however, that nothing herein contained shall Re Exoeptione. 
construed to authorize the division of the lands compris ed i n 


* This includes the parejanos oi Pataspur and Bhograi (»ee the title to this Regulation), which 
now form part of the district of Midnapore. Wn 

a The w^ords “and the duties levied from pilgrims at Jagamath 
repealed by Act 10 of 18 W. The rest of the section was repealed by the Repealing and Amendtng 
Act, 1903 (1 of 1903), and is also omitted. . tt • 

8 Qnery Ali. ^ i2Mgrv»Patiya. * Qaerjr Harispur. 

' c Ciiwry Khurda. 7 Query Kanaka. 
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any estates in tlie dla of Cuttack S in which tJie succession to 
the enti re estate devolves according to established usa^e to a 
single heir : in cases of this nature the Courts of .Instice are to 
be guided by the provisions cojitained in Kegulatiou 10, 1800 : ^ 

• ♦ # # *3 

37 . (Similar exceptions applicable to the territory of 
Mayiirbhani ) Hep. by the Tributary Mahals of Orissa Act 
1893 (11 of 1893.) 


* TIh’h incluclen Ujo of PaUspiir a/id Bljo','nii {see the titio to the Uo^Mil.ition) wliicli 

now form pirt of tlic niBtrict of Midiiapore 

3 The Bengal JnluTitance Regulation, 1800. It Ik pnntc'l anti', ji 8:1 

* PoTtion repealed by the Tributary MihaU of Ornsa Act, 18'J.J (11 of 18'.»d), is omilted 
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GniE Cuttack Police Peculation, 1805). ^ 

( 5th September, 1805.) 

A Regulation for the maintenanoe of the peace and for the 

support and administration of the Police In the jtI/a of 

Cuttack, ' ^ 

1. Wlioreiis it is essential to security of the persons and 
pi‘o[)erty of the inhal)itants of the districts and lands included 
in the Province of Cuttack and its (h^pendencies that a regular 
and ellicient system of police should be maintained in the said 
Province : 

• # • • #3 

the following lailes ]iav(‘. ])een enacted, to be immediately in 
force in [the Provitice of Cuttack including] the parganas of 
Pataspnr, [/vama/v/dr/ior] and Bhograi. 

2. [The districts and lands comprised in the Province of cmack 

Cuttack, with the exception of the parganas of Patdspur, 
Katndrddchor and Bhogrdi, shall he * * * ^ denominated 

the zila of Cuttack]. 

3. The abovementioned parganas of Pataspur, [Kamar- certain 

dctchor] and Bhograi, shall be included, as at present, in the zila mc7ud^ 
of Midna])ore; subj('.ct, liowtwtu’, to all tlie laws and Regulations 
which have been or may be enacted for the internal govern- buuKS 
ment of tlie zila, of Cuttack : ttegaiationB 

Provided, nevertlieless, tliat it sliall at any time be lawful enacted for 
for*[tlie Local Government, by notification in the Calcutta ' 

Gazette,] to make any alteration with respect to the boundaries 
of the said zila [.s] of Midnapore [and Cuttack] which may 
api)ear to be expedient. • 

4. First . — The following rules shall be observed in the Rules for 
appointment of darogas for the maintenance of the police [m 

the zila of Cuttack, and] in the abovementioned Parganas of 
Pataspur, [Kamardachor] and Bhograi ; 


‘Short Title— This short title Avan given by the Repealing and Amending Act, 1903 rl of 
1903), Sch. I — see poxt. p 725. 

Local extent —Tliis Regulation extends to the pnrgams of PatAspur, aijd BhogrAi [tee 8S. 1, 3, 
4(7), 13], which now form part of the di.strict of Midnapore. 

^ The Avorcis and tigures “and for amending certain provisions contained in Regulation 4, 
1804,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

8 Portion of s. 1 which was repealed by the Repealing and Amending Act, 1908 (1 of 1908), is 
omitted, 

* The words and figures “formed into one zila, instead of two 2 i7a#,” aiM?re«cribed in Regula- 

tion 4^ 1804, and shall be,” which w'ere repealed by the Repealmg Act, 1874* (16 of 1874),* are 
omitted. * 

* The words “ the Governor Gejeral in Council, by an Order in Council,” In the original text, 
are to be read as if the words “the Local Government, by notification in the Calcutta Gazette, ** were 
substituted therefor— we the Repealing and Amending Act, 1903 (1 of 1903) Sch. ll,^poti, p. 74^ 
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THE CUTTACK POLICE 


(Secs, 5^8.) 


[Ben. Reg. 18 


■ Secdnd.'^-’ln (jases in which the zamindars, talukdars and 
other landholders have not been formally divested of the 
charge of the police within the limits of their respective 
estates, for misconduct or any other reason, either by the late 
Mar^tha Government or by the Board of Commissioners for the 
settlement of the affairs of Cuttack, such zamindars, talukdars 
and other landholders shall continue, under the responsibility 
stated in section 6, Regulation 4, 1804,^ in charge of the police, 
according to established usage, within their respective estates; 
that is the principal zamindars, talukdars and other land- 
holders, being proprietors of large estates, slial I be constituted 
ciarogas of police within the limits of their respective posses- 
sions ; and the inferior zamindars, talukdars and otlier land- 
holders, being proprietors of petty estates, sliall be considered 
to be subordinate officers of police, subject to the above-men- 
tioned responsibility, under the immediate authority of 
darogas, who shall be selected and appointed for tlie main- 
tenance of the police in estates or mahals of the latter 
description. 

Third,— (In what cases khandaits to he nominated to the 
charge under control of darogas,) liep. by the Repealing and 
Ame7iding Act, 1903 ( 1 of 1903 ). 

Fourth, — The darogas who may be appointed under clauses 
second * of this section sliall receive such salaries as the 
* [Local Government] may think proper to fix for their support, 
on a consideration of the labour and responsibility of the 
oflSces held by them. 

5 to 7. ( Lands assigned by the late Government for the 
maintenance of the sardars and other paiks to be cojitinued to 
them ; Register of the sardar and other paiks ; Darogas to fix 
limits of local authority of the Khanddits. etc,) Rep. by the 
Repealing and Amending Act, 1903 (1 of 1903 ). 

d. Nothing contained in this Regulation shall bo construed 
to exempt the zamindars, talukdars, farmers and other liolders 
of land, although they be not formally constituted officers of 
police, from the duty of affording every assistance in the 
prevention of breaches of the peace and in the apprehension of 
public offenders, who are immediately to be deliveied into the 
custody of the nearest officers of police. 


^ Ben. Re(f. 4 of 1804 was repealed bv the Repealing Act, 1868 (8 of 1868); but this reference 
was saved by section 1 of that Act. The portion of section 6 of Reg. 4 of 1804 which relates to the 
responsibilities oi landholders in the matter of police runfl as follows : 

Provided, however, that this Regulation shall not be construed to exonerate the zamindars, 
'armere or other holders of lands in the zila of Cuttack from the duties and responsibility imposed 
on them, by the terms of their respective tenures or engagements and the usages of the country, for 
the prevention of robberies and other disorders and for the maintenance of peace and good order 
wltnin their reswetive limits. Such zamindars, farmers and other holders of land shall continue to 
perform such dut^s, subject to the same responsibility as heretofore, notwithstanding anything that 
my be eajd to tw’ contrary in any Regulation enacted previously to the date of this Regulation,’’ 
'Tbe^ Wprde “^pd third ”, which were repealed by the Repealing and Amending Act, 1903 fl of 
omitted. ^ ^ 6 

*^TW^vi:|Mrds ** Governor General in Council,” in the original text, are to be read as if the words 
“liockK^emment” were substituted therefor— ie« the Repealing and Amending Act, 1908 (X of 
t9(W),|8ch.II,pOi«,p.742. 

’.f' 
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(Secs. 9-13.) 

9. Any samindar, taiukdar or holder of land exeii^pt from Linbiutyof 
revenue who may be suspected of conniving at any robbery or 

other public offence will bo liable to be prosecuted before the of^nniv^^ 
Criminal Courts of the country, and punished on conviction 
under the general laws and Regulations of the country. 

10, 11. (Register of lands assigned for sardar and other 

paiks ; above rules not applicable to dushdds or village-watch- 
men, entertained by landholders.) Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903). * 

12. (Authority of Board of Commissioners in Cuttack 
discontinued.) Rep. by the Repealing Act, 1874 (16 of 1874). 

13. All laws and Regulations for tlie maintenance of the Extension of 
police, and for the administration of justice in criminal cases, 

ill the Province of Bengal, wliicli liave been or shall be enacted, 
and which sliall not be inconsistent with or repugnant to the 
provisions contained in this Regulation, • • * i shall have Cuttwk. 

full force and effect [i}i the zila of Cuttack and] in tlie parganas 
of Pataspur, [ Aa/na?Y/ a)id Bhograi indnded in the zila 
of Midnapore. 

* « • • * • » 


^The words and fit,Mire» “and likewise such of the rules contained in llegulation 4, 1804, as are 
not either specifically or virtually rescituleil by the present Regulation,” which w’ere repealed by the 
Repealing Act, 1870 (12 of IHTd), are omitted. 

*The proviso to s, 18, which was reiKialed by the Tributary Mahals of Orissa Act, 1898 (11 of 
1893), is oinittetl. 




■ BENGAL regulation 11 OF ’ 1806 

(Thk Benual Troops Transport and Travellers’ AssIsi^ancb ' 
RECiULATION, 1806).^ 


{3ra July, 1806,) 


A Regulation for facilitating the progress of detachments of 
troops through the Company's territories ; for affording 
any requisite assistance to persons travelling through 
those territories " " ° ‘ ♦ 

1 . Whereas it is expedient to enact into a Regulation, for 
gejieral infonnalion and observance, the rules which hiive been 
established by Government at dillerent times (with such 
amend jiiejils jis have l)een dt'emed necessary) for facilitating 
tlie progress of militai'y detachments through tlie Company’s 
Provinces, foj- asceitaining and defraying any Jiecessary expense 
incurred for that purpose, and for providing compensation 
wiien any material damage may be sustained in the cultivation 
of tlm country from the march or encampment of troops; 

and whereas it lias also been judged proper to empower Ihe 
local ollicers of police to afford such reasonable assistance as 
may be re([uired by travellers (whether European or Native)- 
proceeding tiirougli their respective jurisdictions in procuring* 
tiie means of proseentiiig their journeys; 

* * • ♦ • • 2 ' 

tlie following rules have been enacted, to be in force through- 
out the wliole of the Provinces subject to the immediata 
govornnu'iit of tlio Presidency of Fort William® (according ain 


1 Short Titlk.— This short title was given by the Amending Act, ft97 (6 of 1897), Seh. HI— 

see post, p. 6 h2. 

Local Eituxt.— This llegulation was passed for the whole of the former Province of Mengaf— 

see the concluding clause of e. 1, post, p. 112. 

It has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 6 (printed in General . 
Acts. 1H08-78, Ed. r.iOh, p, 158), to be in force throughout the former Province of Bengal, except as 

regards the Scheduled DiHlricis. 

It has been declared, by notification under the Scheduled* Districts Act, 1874 (14 of ih74), a. 8, 
to be in force in the tollowing Scheduled Districts, namely: — 

West Jaliiaiguri and the Western Duars, in the Jalpaigun District— «« Vol, lV,Pt J V aad 
the Western Hills and tne Tarai, in the Darjeeling District— «« ibid. T ‘ + 

The application of the Jiegulation is barred in the Chittagong Hill-tracts by the 
Hill-tracts Kegulaiion, 1900 (1 of 1900), 8, 4 (2), po»<,’p. 790. 

Repeal as to Voohes.—^nch part of this Regulation as authorizes th^Colleotort ajiil their 
native officers, or the Magistrates and their polioe-offloers, to give their official aldofo procnring, 
cooLei for the purpose of facilitating the inarch of troops or the progresi of Civil aiwf Hllittoy 
officers or other individuals travelling through the eountry, either on the public service or oa their 
private affairs, was repealed by Ben, Reg. 8 of 1820.* ^ 

Further Enactment.— For ftlrther provisions as ta the transp(Mrt of troops, the»%n«il. 
Troops Transport Regulation, 18‘^ (6 of 1825), pokp. 268. ^ ^ 

» Portions of the title and section 1 which wei# repealed by the BepeaHng ahd "Ameiidinff A.ct. 

1891 (12 of 1891). are omitted. f 

8 This includes the present Presidency of Fort Willhwn in Bei^l hnd oth^ 
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oLum’i ^ (letachment of troops, or a siiifflo corns 

Lch?Lipi,n^ territories the conimandiiig ollicer of 

tTcable required to give the earliest prac- 

Cigh whie^, i ^ *-°i'«ctors ‘ of the revenue of the 
tLSrivli wiH f ^ probable time of 

uieirai rival withiii HU(^h di^ ^*e«Pt^ctively ; toelliur with 

information of the probable period of their arrival at the narti- 
cu ar places where supplies may be required, a, J a ee cJ m 
of the supplies which will be wanted. spcciucauon 

11...^ officer will likewise notify to the Collectors ' 

the probable period of the arrival of the troops at the iavms 
or nalas intersecting their march, where boats or temnorarv 

SSter'-t ^r'"« ‘'“I” ‘1.0 b;,*'- 

Sfr/„nr‘™‘ •'» 

aie to mL f ^ ® the hinds through which the trooiis 

Jnv*?eCi«’i!r,r'"''‘' ‘ supplies required, and for makii g 

any requisite preparations of boats or temporary bridifcs or 

as ^mav^^ntPiVTii*”^ *'***^ troops to cross such rivers or n’alas 
delay!^^ ^n^eisect their march, without any impediment or 

NaUve o^h*w depute a creditable 

fof the furnn P jurisdiction, 

and of ffieili?rtTn« the necessary supplies 

and of facilitating the march of the troops. 

the ttSnl 

' bullocks^ mo v l Whatever bearers, coolies ', boatmen, carts and 
topros^ecutelheiVrouT"'^^ ^ necessary to enable the troops 

this^ Sv *if difficulty in the performance of 

nnlLp pffi’ at liberty to apply for assistance to the nearest 

n^mw pf t"’ i'l providing the 

<a. ^ and of carts and bullocks required. 

supplies furnished under the foregoing clause 
1 ,0^1 earthen pots, firewood and every article of supply) 
ciiriLf^i.p^^'^ receiving the same at the 

provided 


S«ttlemen\“HejuSM8y““^^^^^^ '« L-'nd-revenue 

of the ^Ww'throufrh^ wMeTThp^m^ Officer wiJl at the game time communicate to the Magistrates 
witKVir Sctivein^^^^^^^^ paie the probable time of the arrival of the troops 

1897^('6 <ll897),^remnLed. ' ^hich were repealed by the Repealing and Amending Act, 

under OiiBseo^on! W# fhriSnflS? Tmon persons for disobedience to orders issued 
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(Sec. 4.) 
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and ail officers coininanding detachments of troops or* single 
corps marchijig througii any part of the Company’s territories 
are enjoined to make immediate iiuiniry into any ’complaints 
which may be preferred to thcjii l)y ihc persons furnishing 
such supplies or in their behalf against any [lerson or persons 
under theij* command, and to ailord such redress to the com- 
plainants as the nature of the case may appear to require. 

4 . Fir,sf. — Whetiever a detachment of troops or single coi'ps 
shall be provided with l)oats, temporary bridges or other 
accommodations by any landholder, fanner, taJisUdar or other 
person, conformably to the orders of tiic Collector ^ of thi‘ zila, 
for the purjiose of crossing the troops and their baggage over 
j’i vers or /ia/rw, the coniinandi ng officer of such detacliment or 
corp.s will gnint a certilicate to the person furnishing the f^inie, 
specifying the number of boats and persons employed, the 
burthen of each boat, and how long employed on the public 
service. 

In instances in which tempor.iry bridges may be construct- 
ed foi* the above purpose the certificate to be grantetl by the 
commanding oiUcer is to specify generally the dimensions of 
the bridges and the materuiis of which they may be composed. 

Secofid, — The certilicate mentioned in the foregoing clause 
shall be immediately transmitted to the Colleclor ^ of the zila 
by the person receiving it, accompanied by a detailed account 
of the expense incurred for the purposes therein specified. 

The Collector^ shall without delay communicate the 
particulars of the account to the officer commanding the 
detachment or corps on whose account the expense may have 
been incurred, who shall certify generally thereon whether the 
services charged for in it were performed, or shall state such 
exceptions as he may have to offer to any of the charges. 

Third.— 'Whan the account above mentioned shall be 
returned to the Collector^ he shall certify whether the sums 
and rates charged in it are in his opinion reasonable and 
conformable to the usual rates of labour and hire in the zila ; 
and shall transmit the account, with the voucliers and certifi- 
cates relating to it, with any requisite observations thereupon, 
through the ])rescribed channel, to the ^ [Local Government]. 

After the account shall have undergone the examination 
and report prescribed for all military contingent charges, the 
* [Local Government] will pass such final order as may appear 
proper. 

In the meantime the Collector^ is empowered in such cases 
to pay the amount of the charge, or such proportion of it as he 
may consider reasonable, to the landholder, farmer or other 
person entitled thereto ; inserting the amount so disbursed by 


* As to the exercise of functions of Collectors to bther officers, the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), 9. 36, 848. ^ ‘ 

a These words in square brackets in g. 4 (5) were substituted for words* “ Governor 
General in Council ” by the Reeling and Amending Act, 1897 (6 of 1897), ISch. II— post, p. 087. 
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[B*n. Rai. 11 

(Sec. 5.) 

"m 

him at* the foot of his treasury-account, in explanation 
of his treasury-balance, in the mode prescribed for similar 
cases. 

5 . First, — Whenever a proprietor, farmer, tenant or 
manager of land through which any detachment or corps of 
the Company’s troops may march, or on which they imiy be 
encamped, shall consider himself entitled to compensation for 
any injury sustained from the march or encampment of the 
troops, lie shall immediately furnish the commanding oliicer of 
such troops with as accurate a statement as can be pri'jiared 
of the nature and extent of the injury sustained; wlien the 
commanding oliicer is required to certify generally tln'reon 
whether or not the damage represented to have been sustained 
has been actually committed, together with his ojiinion 
respecting the justice and extent of the claim. 

If the proprietor, farmer, tenant or manager, after 
receiving such certificate, shall consider himself cmtitled to 
compensation, he will be at liberty to pre.smit the stalement of 
his claim, with the commanding ollicer’s certilicate thereon, to 
the Collector^ of the ziki (either in person or by his rak'd) 
within ten da3^s from the date of the certilicate; but no claim 
of this description shall be received by the Collector* after the 
expiration of that period, unless the jierson preferring it shall 
assign good and satisfactory reason for the tielay. 

The Collector,* on receiving a statement of damage and the 
commanding ollicer’s certificate thereon within the prescribed 
period, or afterwards if suflicient reason l)o assigned for the 
delay, shall forthwith adopt such measures as may ap])ear 
requisite to ascertain whether or not the claim be well found- 
ed ; and shall report his proceedings to the Board of Uevenne^ 
accompanied by his opinion on the merits of the claim, for 
the consideration and orders of Government. 

It is, however, declared that no claim will be received 
unless accompanied by the prescribed certilicate of the 
commanding officer of the troops by whom the damage may be 
stated to have bden committed ; excepting in in.stances in wiiich 
the claimant can show good and sufficient cause for not having 
obtained such certilicate. 

In such cases, if the Collector* shall be satislied with the 
cause assigned by the claimant for not having obtained the 
prescribed certificate, he shall transmit the petition and state- 
ment of the claimant to the officer commanding the troops by 
whom the damage may be stated to have been committed, and 
shall wait his^reply thereto previously to determining whether 
or not the claiu^ be entitled to investigation. 


> A»totbftex»ro4peof fnnttioasof Colleotors by other officers, tee the Ben^I Land-revenue 
Settlement Eegulation, 1822 U of 1822), s. 85, poet, p. 248. 

* A8t(^thlere»u»iMCllflmc«ioBtof tbe of Revenue by other authoritiee, tee references 

citei in foot-note to the Bengn) Board (A Senaue Begnlation, 1862 (8 of 1822), p. 4 (i), poet, p. 210. 
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of 1806.] 

(Secs. 6-8). 

6 . Immediately on receiving tlic notification mentioned in 
section 2, tlie Magistrates shall transit oitiers to the sevenil on reoeiTfaif 
police-rfarof/as or otlier local ollicers of the police tliroii^h 
whose jurisdiction the troops are to pass to aiford every assist- pectionj. 
aiice in their power to facilitate the march of the troops 
through their respective jurisdictions ; and to co-operate, as far 

as necessary, witli the person deputed on tlie part of the Collec- 
tor ^ in pmcuring the requisite su])})lies, as well as in adjusting 
any disputes whicli may arise respecting the prices of the 
articles furnislied, and in priwenting any alarm to the inhabit- 
ants of the country. 

7. Ollicers commanding detachments of troops or ^^mlnder- 
single corps on their marcli tlirougli any part of the in-cwefby 
Company’s territories are already reciuired, by tlie general 

ordeis issued under date the 1st of February, 17S8, to report to troops ob 
tlie Commaiider-in-Chief in what manner the troojis have 
been supplied in passing through the districts lying in their 
route. 

In like manner, the Collectors ^ are directed to report 
to the Board of Hevenue^ * * any complaints which 
may be made to thimi of tlie misbeliaviour of the troops, 
when such complaints shall appear to be well founded and 
of suHicient importance to recjuire communication to Govern- 
ment. 

8 . Whenever any military ollicer, not commanding nor Police 
proceeding witli a corps or detachment of troops, or any other 
person (whether European or Native) not restricted by Govern- nece8iity,to 
ment from passing through the country, may be proceeding JraveUergin 
within any part of the Company’s Provinces, eitlicr on the public 
service or on his private affairs, and shall be in need of assist- ^ 

ance during his route to enable liim to prosecute his journey, 
he shall lie at libei’ty to ap])ly to the nearest local officer of 
police to aid him in providing any requisite bearers, coolies,^ 
boatmen, carts or bullocks, or any necessary supplies of provi- 
sions or other articles. 

(3n receiving an application of the above nature the police- Asgistanoe 
officer to whom it may be made shall furnish the aid required, 
or cause it to be furnished by the proper person or persons ; 
provided that a sufficient number of persons who have been 
accustomed to act as bearers, coolies * or boatmen, or the requi- 
site number of carts and bullocks, not exclusively appropriat- 
ed to the purposes of agriculture and occasiomilly let for hire, 
can be procured within his jurisdiction. 


» As to the exercise of functions of Collectors by other officers, tet the Bengal Land*revenue 
Settlement Regulation, 1822 (7 of 1822), s. 36, po$t, p. 248. 

« As to the exercise of functions of the Board of Revenue by other authoritie*, ue references 
cl»ed in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), ^ (i), poK, p. 210. 

« The words “ and the Magistrates to report to the Nizamat Adalat, for the Information of the 
Governor General in Council,^’ which were repealed by the Repealing ati3 Amending Act; 1897 (6 of 
1897), are omitted. , • 

4 This Regulation has been repealeia as to cooUes-^tee foot-nqte on p,lll, ante. 
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116 THE BENGAL TBOOP8 TBANSPOET AND TBAVELLEBS’ 
ASSISTANCE BEGULATION, 1806. 

[Ben. Rag. 11 of jp06.] 

{Secs. 9-20) ' '•%* 

I 

Bat all polic§;officers are strictly forbidden, under pain of 
dismission fi’om office * * * \ on application.s of the above 
nature, to compel any persons n^tjU^ustomed to act as bearers, 
coulies^ or boatmen,' to serve, occasions, or to fur- 

nish a traveller, or cause him td llie-iuhiished, with bullocks or 
carts kept for private use and not; for hire, or exclusively 
appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and 
bullocks so provided, shall be at liberty to return from the first 
police-station in the next zila throiigli whicli tlie corps or 
detachment is to march, uiile.ss a voluntary engagement to the 
contrary may be entered into by such persons. 

The police-officers are further enjoined to be careful that a 
proper compensation foi* the bearers, coolies, boatmen, carts or 
bullocks employed, and a just price for the provisions or other 
articles provided, be secured to the persons entitled thereto. 

For this purpose the police-officers are authorized to adjust 
the rate of hire to be paid for the bearers, coolies,^ boatmeti, 
carts and bullocks required and the price of any articles 
provided, as well as to demand that the whole or a part, accord- 
ing to the circumstances of the case, be i)aid in advance. 

Should any traveller refuse to comply with the adjustment 
or demand so made by a police-officer, he will not be entitled 
to ally assistance from the officers of Government under this 
Regulation. 

9> {Prohibition against persons not in the military service 
wearing military dress.) Rep. by the Repealiny Act, 1874 
(16 of 1874). 

10.;i {Trial of military guards by martial law in certain 
cases.) Rep. by the Repealing Act, 1876 (12 of 1876 ). 

11, 12. {Rules for promulgating Regulations.) Rep. by 
the Repealing Act, 1814 (16 of 1874). 

13 to 19. {Rules for supplying military guards or detach- 
ments ; permanent guards; temporary guards; morithly report 
of guards, etc..) supplied; application of rules; non-applica- 
bility in Presidency stations.) Rep. by the Repealing Act, 
1876 (12 of 1876). 

20. {Repeal of cl. (7), s. 22, of Reg. 1 of 1804) Rep. by 
Ben. Reg. 2 of 1811. 

^ The words and figures “ under the rules prescribed by Regulation 1804,” which were repealed 
by the Reeling And Amending Act, 1891 (12 of 1891), are omitted. 

* This BeguUtion has been repealed as to codiet— see foot-note on p 111, ante. 



BENGAL REGULATION OF 1810 

(The Benoal OuABiTAi»/;».J|fi»DowArENTs, Public Buildings 
AND Escu&ATg Regulation, 1810).* 

(14th December, 1810.) 

A Regulation for the due appropriation of the rents and produce 
of lagds granted for the support of colleges and 

other purposes ; for the maintenance and repair of ^ ^ ^ 

public buildings ; and for the custody and disposal of naxul 
property or escheats. 

1 . Wliereas considerable endowments have been granted 
in land by the preceding Governments of this country 
and by individuals for the support of * colleges and 
for other * * * beneficial purposes ; and whereas 

there are grounds to suppose that the produce of such 
lands is in nniny instances appropriated, contrary to the 
intentions of the donors, to the personal use of the individuals 
in immediate charge and possession of such endowments ; and 
whereas it is an important duty of every Government to 
provide tliat all such endowments be applied according to the 
real intent and will of the grantor; and whereas it is moreover 
essential to provide for the .maintenance and repair of * * * * 
buildings which have been erected either at the expense of 
Government or of individuals for the use and convenience of 
the public, and also to establisli proper rules for the custody 
and disposal of nazal property or esclieats, the following rules 
iuive been enacted, to be in force, from the period of th6ir 
promulgation, throughout the Provinces immediately depend- 
ent on the Presidency of Fort William \ 


1 Short Titlf —Tbi.*> short Title was given by the Repealing and ^mending Act, 1903 (1 of 
1903), Sch. T— po.it, p 

Lo(’.tL Extent —This Kegulation was passed for the whole of the former Province of Bengal— 

5e!e8 1. • 

It lias been (lecLired, by the Laws Local Extent Act, 1874 (16 of 1874), e. Gin General Acts, 
18(>8-78, Ed. 1009, p. LOH), to be in force throughout the former Province of Bengal, except as 
regards the Schecliiled Uintnets. 

It has been declared, bv notirtcation under the Scheduled Dwtricts Act, 1874 (14 of 1874), 
8. 3, to be in force in West Jaipaifjnri, in the Jalpaiguri District — tee Vol. IV, Part IV. 

The application of the Regulation i« barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {2),poft, p. 790 

Partial Rei'KALh.— Such parts of Ben. Reg, 19 of 1810 as require that the BofiPrd «f Revenue 
phould provide, with the sanction of the Government, for the due repair of public edifice* of the 
description of bridges, midit and kattias, were repealed by Ben. Reg. 17 of 1816, e. 16. 

So much of Ben. Reg. 19 of 1810 as relates to endowments for the supp^irt of Mosque*, Hindu 
temples or other reli.gious purposes was repealed by the Religious Endowments Act, 1863 (20 of 
1863), printed in General Acts, 1834-67, Ed. 1909, p. 406. See the saving in s, 28 of that Act, 

2 The words “ Mosques, Hindu temples,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

8 The words bridges, tardit, kattrat and other.” which were repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. ^ ♦ 

* The words “ pious and,” which were repealed by the Repealing and Abiending Act, i908 

(1 of 1903), are omitted. * 

» This includes the presont Presidency o^Fort William in' Ben^I and other territory. 
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[Ben. Reg. 19 

(Secs. 2^7.) 

* 

8 . The gei^oral superintendence oi all lands granted for the 
support of * * ^ colleges and for other * * * beiielicial purposes, 
and of all public buildings, such as bridges, sardis, kattras 
and other edifices, i.s hereby vested in the Board of Revenue ^ 

a a , « 4 

3. It shall be the duty of the Board of Revenue^ * • * Ho 
take care that all endowments made for tlie maintenance of 
establishments of the above description ])c duly appropriated 
to the purpose for wliich they were destined by the (joverii- 
ment or individual by whom such cjidowmciits were granted 

In like manner it shall be the duty of [tlie Board of 
Revenue]^ to provide, with tln^ sanction of (lovernment, for 
the due^ repair and maintenance of all piililic edilices wliicli 
have been erected, either at the expense of tlic former or 
present Government or of individuals, and whicli eitliei' at 
present are or can conveniently be rendered conducive to the 
convenience of the community \ 

4. In those cases, however, in whicli any of tlie buildings 
in question have fallen to decay, and cannot, from that or other 
causes, be conveniently repaired, orare not calculated if rcpairiMl 
to afford any material accommodation to the public, the ^[Board]^ 
shall recommend that they be sold on the public account, or 
otherwise disposed of, as may appear most expedient. 

5. Under tlie foregoing rules it will of course be incumbent 

on the Board of Revenue ^ * Ho prevent any lands which 

liave been granted for the support of establishments of the 
above description from being converted to the private use 
of individuals, or appropriated in any other mode contrary 
to the intent and will of the donor; ami likewise to previuit all 
public edifices from being usurped by individuals and fulling 
into the possession and exclusive u.so of private poj.sons. 

6. Whenever the Board of Revenue^ * * * ^ 

of opinion that any of the above-mentioned edifices require 
repair, th6y shall obtain the necessary estimates of the exjicnsc 
required for th^ execution of the work, and forward tliem to 
Government for its approval. 

7. ‘ The general superintendence of all nazal property or 
escheats is likewise hereby vested in the Board of Revenue^ 


^ The wordi “Mosqneg, Hindu temples,” which were repealed by the Repealing and Amending 
.Act, lt03 (1 of 190S), are omitted. 

•The words pious and,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1^3), are omuted. 

• As to the exeroise of functions of the Board of Revenue by other authorities, references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i), post, p. 210. 

4 The words “ and Board of Commissioners in the several districts subject to the conciol of those 
Boards respectively,^’ which were repealed by the Repealing and Amending Act, 1903 (1 of 1903) 
are omitted. 

•The words ^‘and Board of Commissioners,” which were repealed by the Repealingand , 
Amending Act, 1908 (1 of 1908), are omitted. 

• These weeds in Muare brackets in s. 8 were subitituted for the words “ those Boards ” by the 
Belling and Amef (ung Act, 1908 (1 of 1903), 8ch. II— see poii, p. 748. 

>This paiagraph wu repealed, as to public edifices of the description of bridges, tardis and 
haHrat, by Ben. Reg. 17 of 1816, s. 16, 

%Thi8 word^^Bwkrd” ins.4 was wibstituted for the wordi^ “Boards” by the Repealing and 
Amending Act, 1908, 8oh. Il-see poH. p, 748. • 
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* * * ^wllo will iliform’ themselves fully throug^li the 
chaiiiiel hereafter mentioned of all proi^erty of that description, 
and report to Government whether it should in their opinion 
be sold on the public account, or in what other mode it should 
be disposed of. 

8 . To enable tiie Board of Revenue * * * ’ the better to 
carry into effect tlie duties intrusted to them by this Regula- 
tion, local agents shall be appointed in each zila subject to 
the anthority, control and orders of * [the Boanl].^ 

9. The Collector of tlje dla shall be ex officio one of those 
agents, with whom the® [T^ocal Government] will unite sucli other 
public ollicers, whetlier in the civil, military or medical bninch 
of the service, as may from time to time be judged expedient. 

10. Under the jirovisions of the present Regulation it will 

of course be the duty of the agents to obtain full information 
from tile public ivcords, and by personal inquiries, respecting 
all endowments, establishments and buildings of the nature of 
those above described, and of all property or escheats, 

and to report to the Board* • * * • ®any instances in which 

they may have reason to believe that the lands or buildings 
are improperly aiipropriated ; being in all cases cai’oful not to 
infringe any private rights, or to occasion unnecessary trouble 
or vexation to individuals. 

11. The said agents will further ascertain and report the 
names, together with other particulars, of the present trustees, 
managers or superintendents of the several institutions, found- 
ations or estaldishments above described, whether under the 
designation of nirtfcUoali or any other, and by whom and under 
what authority appointed or elected, and whether in conformity 
to the special provisions of the original endowment and appro- 
priation by the foundei', or under any general rule or maxim 
ajipli cable to sucli institutions and foundations. 

12. The local agents will also report to the ^ [Board of 
Revenue] * all vacjincies and casualties which may occur, with 
full information of all circumstances, to enable the ® [Board]* to 
judge of the pretensions of the person or persons claiming 
the trust ; particularly whether the succession havelieen hereto- 
fore by inheritance in the line of descent, or whether the 


1 The woras ‘'and Boiirdof Commissioners respectively,” which were repealed by the RepeaHhir 
and Amending Act, 19C3 '1 of 1903), are omitted. 

* As to the exercise of functions of the Board of Revenue by other authorities, $ee referencea 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (TV, pott, p. 210. 

8 The words *‘.'incl Board of Commissioners,” which were repealed by the Repealing and 
Amending Act, 190.3 (1 of 1903), are omitted. 

* These words “ the Board " in s, 8 were substituted for the words “ those Boards respectively ” 
by the Repealing and Amending Act, 1903 (1 of 1903), Sch. II— we pott, p. 748.’ 

8 The words “ Governor General in Council," in the original text, are to be read as if the words 
“ Local Government ’’ were substituted therefor— we the Repealing and Amending Act, 1908 <1 of 
1903). Sch./II,po<t, p. 743. 

« The words “ to whose authority those agents are respective! v suhjjeot,” wtich were repealed 
by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. ^ ’ 

7 These words “ Board of Revenue ” in s. 12 were substituted for the words “ wiperior Boards.’’ Av 
the Repealing and Amending Act, 1903 (1 of 1908), Soh. II — we post, p. 748. •> 

8 This word “Board” was substitj^ted for the word “Boards* by the Ifepealing and 
Act, 1903 (1 of 1903), Sch. II— we pott, p. 748. „ 
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(Secs. 13-16.) 

successor have Jbeen in former instances elected, and by whom, 
or whether he have been nominated by the founder or ^his heir 
or representative, or by any other individual patrbn of the 
foundation, or by any officer or representative of Government, 
or directly by the Government itself. 

13. In those cases in which tlie nomination has usuallJ^ 
rested with the present or former Government, or with a public 
officer, or of right appertains to Government, in consequence of 
no private person being competent and entitled to make suffi- 
cient provision for the succession to the trust and management, 
it will be the furtlier duty of the local agents to propose, for 
the approval and contirmatioii of tlie ^ [Board of Revenue],^ 
a fit person or persons for tlie charge of trustee or manager 
and superintemlent, duly attending to tlie qualifications of 
the person selected, and to any sjiecial provisions of the 
original endowment and foundation, and to the general rules 
or the known usages of the country applicalile to such 
cases. 

14. On the receipt of the report and information required 
by the preceding clause, the Board of Revenue^ * * will 
either appoint the person or persons nominated for their 
approval, or will make such other provision for the trust, 
superintendence and management as may be right and fit with 
reference to the nature and conditions of the endowment having 
previously called for any retpiisite further information from 
the local agents. 

15. Nothing contained in this Regulation shall be con- 
strued to preclude any individual who may conceive that he 
has just grounds of complaint on account of any orders which 
may be passed by any of the above-mentioned authorities, with 
respect to the appropriation of any lands or buildings of the 
nature of those above described, from suing * * * *< foi* 
the recovery thereof in the regular course of law, or for com- 
pensation in damages for any loss or injury supi»osed to have 
been undulv sustained by him. 

16. It is to' be clearly understood that the object of the 
present Regulation is solely to provide for the due appropri- 
ation of lands granted for public purposes agreeably to the 
intent of the grantor, and not to resume any part of the produce 
of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected 
by the former or present Government or by individuals for the 


1 These words “ Beard of Revenue ” in s. 13 were substituted for the words “ superior Board ’’ by 
the Repealing and Amending Act, 1903 (1 of 1903), Sch. ll—see pont^ p. 74.3. 

• As to the exercise of functions of the Board of Revenue by other authorities, fee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i), pott, p. 210. 

> The words “ or Board of Commissioners,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

^The words “ i»f^he mode and form prescribed by the Regulation, where Government or public 
officers are jaartiei ; or under the general provisions of the Regulations, if the suit be brought 
against a competitor or other private person,” which were repealed by the Repealing and Amendmg 
Ac^, 1^8 (I of 1908), are omitteA ‘ 
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BENGAL REGULATION 5 OF 1812 


(The Bengal Land-revenue Sales Regulation, 1812). ‘ 

(1st May, 1812.) 

A Regulation for amending some of the rules at present In force 
for the oolleotlon of the Land-revenue. 

1 . {Preamble and local extent.) Eep. by the Repealing 
Act, 1874 (16 of 1874). 

2 2 , • • ♦ ijnids are declared competent 

to ^n*ant leases for any poiod wliicii they may deem most 
convenient to themselves and tenants and most conducive to 
the improvement of their estates. 

* 3 . • • • ^The proprietors of land shall henceforward 

be considered competent to ^aniit leases to the/r dependent 
talukdars, uiuler-farmors and raiyats, and to receive corre- 
spondent enf,^ugements for the payment of rent from each of 
those classes, or any otlier classes of tenants, according to^such 
form as the contracting parties may deem most convenient and 
most conducive to their respective interests: 

Provided, liowever, that nothing herein contained shall be 
construed to sanction or legalize the imposition of arbitrary 
or indefinite cesses, wlictlier under the denomination of abwab, 
mathat or any other denomination. 

AD stipulations or reservations of that nature shall be 
adjudged by the Courts of Judicature to be null and void : but 
the Courts shall notwitlistanding maintain and give effect to 
t])e definite clauses of the engagements contracted between the 
parties, or, in otlier words, enforce payment of such sums as 
may liave been specifically agreed upon between them. 

'Short Title— T his short title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. \-see post.j 726. b / b , v 

Local Extent.— T ins Regulation has been declared, by the Laws Local Extent Act, 1S74 (16 
of 1874), 8. 6 (printed in General Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the 
former Province of Bengal, except as regaids the Scheduled Districts. 

The Regulation has been declared, by notitication under the Scheduled Districts Act, 1874 
(14 of 1874), section 3, to he in force in the following Scheduleil Districts, namely : - 
West Jalpaiguri in the Jalpaiguri District — see VoJ. IV, Pt, lY ; and 
the Western Hills, the Tarai and the Damson Sub-division, in the Darjeeling District — see ib, 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (.2), post, p. 790. 

•S. 2 18 explained in the Bengal Leases and Land-revenue Regulation, 1812 (18 of 1812), s. 2, 
post. p. 181. 

leases made in conformity to ss. 2 and 3 are to remain in full force notwithstanding the 
partition, sale, devolution, gift, etc., of an estate— the Bengal Leases and Land-revenue Begnla* 
tion, 1812 (18 of 1812), 8. 3, po5(, p. 131. 

Ss. 2, 3, 4, 26 and 27 are repealed by the Bengal Tenancy Act, 1886 (8 of 1886), s. 2 (1) (post, 
p. 492), in the whole of the former Province of Bengal “except the town of Calcutta, the Division 
of Onssa and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon the termf! of notifications 
ex^nding the Act of 1886 to such districts. Under the terms of the notification extendiug the Ait 
of 1886 to the Jalpaiguri district, the repeal has taken effect in t^t district, 
are oStSd^^ clauses in ss. 2 and 8,* which were repealed by the Repealing Act, 1874 187^, 
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(Secs. 4-26.) 


[Ben. Rag. B 
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lands on part 
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roent or pur- 
chaser at 
pablio sales, 
entitled to 
(tnnu] existin;^ 
leases within 
year. 


i„ \ any person deputed to attach 

lanas on the part of Government, nor purchasers at the public 
sales, shall be deemed entitled to annul existing leases within 
the year in which the attachment or sale may have taken t)lace, 
on the ground that such leases wei*e evidently collusive, 
without a decision to tliat elfect in a Court of Judicature • ’ J 
o to 23. {Buies as to rates at which purchasers of latul 
may collect daring year in which sale took place; rules to 
apply to sequestrators, etc., holding under anthorihf of Boards 
of Revenue or Commissioners ; modifications of ejistina rales 

for recovery of nr rear. s.) Rep. by the Bengal Rent Act, 1859 
(10 of 18o9). 
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liereliy declared that sales iiuidc^ of eiilire estates 
tor the recovery of arrears of pulilic assessment ai-e not liable 
to be annulled by the Courts of Judieatui-e on the ground tiiat 
one or more of the sliarers may not have obtained possession 
01 his or their interests in the property. 

Ihe consideration of and decision on tlu! e.\|)ediuJtev of 
sellipg the entire estate, or of disposing in the best instance of 
any particular part of it, is liereby declared to reside in the 
Goard ot Revenue* * * 'subject to the eonli’ol exercised by 
the Government in its executive capacity, in mailers connect- 
ed with the public revenue. 

26 . No means existing by which any cerlain oi' acauirate 
computation can be fornied a priori of the real value of any 
estate, or portion of estate, which may be exposed to sale 
for the recovery of arrears of jmblie assessment, or of the 
adequacy of the price which may be olfered for such estate 
or portionofestale;it is hereliy declared that sales made at 
public auction for Unit purpose are not liable to be annulled by 
t ie Courts of Judicature on the ground I hat the pi'oceeds of 
the sales have materially exceeded the aniouni of the arrears 
due from the pro[)rietor of the lands to Government. 

The Board of Revenue* • * •' will be guided in cases 
of that naturt by their own discretion; subject, of course, to 
any instruction^ with which they may at any time be furnished 
by the [Local Government]. 

■ to the public and injury to private 

rights having been experienced in certain cases from disputes 
subsisting among the proprietors of joint-undivided estates 


to the local revieal of sections 1 ami 26, m tlie conch, i.aragrai.hs <,t lo„i-,„>ic i on 123, 

“as repealed by the Ro|eal,ny Act, 1871 (16 of 1871), is on. me, I 
The words and figures the case to be trieilas a sumniary suit under KeirnJation 7 17'IM ” in 
8. 4 which were repealed by the Repealing Act, 1874 (ID of 187p a.e omitted ^ ’ 

•As to the exercise of functions of the Board of Revenue hv mhov nntbn.ri irr. .. r 

Act, W76 a2 of 

Ke,x.aiing Act, 1876 

O ill? in the original test, are to be lead ai if the words 

»“'>«“tuted theretor-»« the Eepealint: and Amending Act, 1903 (1 of 
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it is hereby onaeted that whenever suliicient cause shall be 
shown by the Revenue Authorities, or by any of the indivi- 
duals lK)hliii^i( an interest in such estates, for the interposition 
of the C'our’ts of Judicature, it shall be competent to the Zila 
• • Mud^^es to appoint a person, duly qualilled and under 

pro{)ei' st*cui*ity, to niana;>e the estate; that is, to collect the 
r’enis and disclnn’^u^ the public revenue, and provide for the 
cullivation and fuliire imtirovenient of the estate • • • * 2 ^ 

■’ 27 . In like manner, should the Authorities aforesaid, or 
any individual holdin^^ an inten^st in the estate*, be at any 
subs('(iu(*nl time* dissatistied with the conduct of the mana^mr, 
it shall l)(‘ com pt*t(‘nt for tlnmi or him to retiresent the circum- 
stances of th(‘ case to the Zild * * Mud<^e, and to move the 

Cloui’t for (he r('moval of the* said mana^mr • • * • \ 

28 . (I'onalty and infrresf oa arrears.) Bep. in part by 
Bea. Beg. 12 of 1S21. Uesidne rep. by Ben. Beg. 7 of 1830. 


1 Till* \\ imU .iii'i ( 'll \ whirh by tlit* Iio[)oahnf( aii<l Atneiidiiig Act, 10011(1 of 

looio- ''mI 

* I ,>r, uliu‘'i bv 111* Uope.ihn^' Act, 1H7I (10 of 1871), is omitted. 

As ID tIh‘ I(H' il n‘|»D il of 27, </■(> ili<> coiudiidinff purujfnipliw of foot-note 2 on ]). 12il, nntt;. 

< 'rill' \VDi U •“Di(’ii\/’ n’hicli wer- lepe ileil by tlio Repoalinji' !in<l Amendint; Act, 1008 (1 of 

I'XO) .lie DinittD.l 

5 rt.‘pi‘ lied by th- It 'p • iliriLj Ad, 1871 (K) of 1871), arc omitted. 
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BENGAL REGULATION 11 OF 1812 


(Thk Bengal Foreign Immigrants Regulation, 1812).' 


(18th July, 1812.) 

A RetfulAtlon to empower the' [Looal Qovepnment] to order the 
removal of emigrants from foreign countries, and their 
descendants, from any place in the vicinity of the frontier 
of the State from which they may have emigrated ; and, in 
certain oases, to place and detain any such persons In safe 
custody; and likewise to provide for the trial of emigrants 
and their descendants who may excite disturbances In the 
countries from which they may have emigrated, and of per* 
sons aiding them In the prosecution of such attempts. 

1 . Wliereus coiisiclemblo bodies of persons, being Natives 
of Amkuii and ordinarily denominated Miighs, have from time 
to time emigrated from that country and establisjied them- 
selves in that part of the <listrict of Cliittagong wliicii lies 
contiguous to tlie Arakan frontier; 

And wliereas numbers of tliose persons, or of tlieir descend- 
ants, abusing the protection which had been alforded to them 
in the British territories, have excited disturbances and’eveii 
levied war in the country of Arakan against the CTOvernment 
of Aval of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to 
disturb tlie relations of amity which subsist between the 
British Government and the Government of Ava 

And whereas it is, in consequence, necessary that the** [Local 
Government] should possess legal powers to remove the said 
bodies of emigrants and their descendants from the frontier 
of the territory of Arakan, or any other bodies of aliens, or 
their descendants, from the vicinity of the country from which 

1 Short Titlk.— T his short title was given by the Amending Act, 1897 (6 of 1897), 8ch. I— 
tee post, p. 642 • 

Local Eitknt.— T his Regulation was passed for the whole of the former Province of Bengal~> 
tee the concluding paragraph of section 1, post, n. 128. 

It haw been declai-ed, by the Laws Local Extent Act, 1874 (16 of 1874), s. 6 (in (jineral Acta, 
1868-78, Ed . 1909, p. 458),to be in force throughout the former Province of ^ngal, except as regards 
the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 Of 1874);, g. 8, 
to be in force in the following Scheduled Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri District— Vol.’lV, Part IV ; and 
the Di’mson Sub-division, m the Darjeeling District—sre ibid. . 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {2), pott, p. 790. • 

Othkr Enactm^ts.— F or powers for preventing subjects of Foreign States from residing or 
sojourning in British India, or from passing through or travelling therein, tee the Foreigners Act 
1864 (8 of 1864), in General Acts, J834-67, Ed. 1909, p. 428. 

For other enactments relating to foreigners, tee the title “ Alien ” in the Index to the Indian 
Statutes, Ed. 1911, p. 29. 

* The words “ Local Government ” were substituted for the words “ Governor €Jenera! in Council ” 
by the Amending Act, 1897 (6 of 1897)— «« Sch. II, post, p. 687. 

» The Government Of Ava has ceased to exist, its terirttorfes having been annexed to the British 
Dominions. The territories are now^nown as “ Upper Burma.” 
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[Ben. Reg. 11 


they may liave emigrated, and likewi.se to detain in confinement 
any of those persons, or any other individnals being Natives 
of foreign countries, or their descendants, foi* ofiences of the 
above nature actually committed by them in the territories of 
the State from which they may have emigrated : 

And wherens it is ne(*essary to make provision for the trial 
of persons cominitling, or aiding in the commission of, the 
said offiences, the following rules have been passed, to be in force 
from the period of their promulgation tlirouglioiit the territories 
immediately dependent on th(‘ Presidency of Port William \ 

2 . Whenever the [Local Governimmt], upon due investi- 
gation, shall be satisfied that the emigrants from Arakan, or 
emigrants from any oUiei* State, who may have sought an 
asylum in the British territories, or the descendants of any of 
the said emigi'aiits, shall have abused the protection afioided 
to them, by attempts lo excite disturbances in the State from 
which they or theu' ancestors may have einigi'ated, it shall be 
competent to the ^[Jaical Government] to order the removal 
of those persons to such other part or ])a]‘ts of the country as 
may be judged most convenient for their future residence. 

In like maiuiej' it shall be competent to the ‘-^[Ijocal Govern- 
ment] to order such removal whenever [it] may have grounds 
to be satisfied that the residence of any body of aliens, or tlieir 
descendants, in the vicinity of the frontiej’ of the country from 
which they or their ancestors may have emigrated, ,is likely to 
cause any serious misunderstanding between that State and 
the British Government. 

3 . Whenever any body of emigrants, or any individuals 
belonging to such body, shall be ordered to be removed from the 
part of the country in which tliey may have been established, 
tliey shall be allowed to dispose of any property which they 
may have acquired in such manner as they may judge proper ; 

Provided, however, that if they shall nevertheless retain 
the right to any real property at the period of tlmir actual 
removal, it shall be competent to the ^ [Local Government] 
to order such prefperty to be sold by public auction under the 
superintendence of the Coilector^ of the district. 

In that case the nett proceeds of the sale shall be duly paid 
to the person or persons to whom the said property belonged. 

4 . In cases in which tlie ^ [Local Govei’iunent] may, on 
due inquiry atid mature deliberation, be satisfied that either 
the preservation of the tranquillity of the British territories, 
or of the dominions of the allies" of the British Government, 
or the maintenance of the relations of amity subsisting 
between the British Government' and other States, requires 

* This intiludes the present Presidency of Fort William in Bengal and other territory. 

> The words “ Local Government " were substituted for the words “ Governor General in 
Council ” by the Amending Act, 1897 (.5 of 1897)-sec Sch. II, post, p. mi. 

» This word “ it ’Jwas substituted for the word “ he ” by^the Burma Laws Act, 1898 (18 of 1898 j, 
8. 16, printed in the Burma Code, Ed. 1910, p. 186. 

< As to the exercise of functions of Colmctors by other officers, see the Bengal Land-revenne 
SettlAnent Regulation, 1822 (7 of 1822), s. 86, post, p. 248. 
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that any of the le:idei*s or otlier p(M*sona of the »al)ov,c descrip- 
tion, who may have committed the olfeiicaM mentioned in 
section 2 of tins Ke^nlation, shonld he ()lac(Ml and detained 
under restaint, it shall be compelent to the '[ljO(*al Gov- 
ernment] to order any such persons having committed 
any of the said otl’ences, })iit not otherwise', to he api)reh(‘nded 
and committed to confinement at such j)laee, and under the 
custody of sucii public otiicer, and detaiin'd in coiifinenient 
for such tinu‘, as may l)(‘ deeuned by lh(‘ ‘[Local (lOvei’nnK'nt] 
necessary for th(‘ t)ublic ^u)od. 

5 . First. — Any [)ersons of the ab()V(‘ d(‘scri))tion, or tl»eir 
descendants, who, while living*' umhu* the ])i‘ot('ctioji of the 
British (lovernineiu, shall enter tiu' count ry from whicli they 
or* their ancestors may )iav(‘ emi/,;rale(l, or any other foreign 
country, and sliall excite', e>r atteiut)t to e'xcite, disturbances in 
the saiel countries, shall be liable to be bre)U^‘ht to trial for that 
e)lfence * and, if conviedeel, shall be sentene^ed te) suffer 
imprisonnu'iit for the [)erie)d of seve'ii years. 

Second. — Any [)ersons, whe'ther Native British subjects or 
aliens, wlio sliall furnish emi^o’anls from foreign! countries with 
any assislaiieae either of men, money e)ranns, in prosecution of 
their attemi)ts to excite elisturbaiua'.s in the coujitry from 
which tlu'v may have emi^^rate'd, or in any other country, or 
shall e)thei*wise aid such aliens in the prosecution of their 
criminal desi^ni, shall be liable to be brought to trial for that 
offence* *^ and, if convicted, shall be sentenced to suffer 
im})risonment for the term of sev(*n years: 

Provided, however, tliat, if the Judge ' ** by whom 

the case may be tried shall be of o])inion that the punishment 
establislied by this and the preceding clause should in any 
instance be mitigated, he shall submit the proceedings held 
on the trial ^[to tiie Local Cxoverninent, and the Local Govern- 
ment shall pass such orders thereon as it may think fit] : 

Provided, moivover, that no sentence or order which may 
be passed oji the trial of any persons under yie provisions of 
the present Regulation shall be competent, or shall be cons- 
trued, to preclude the ^ [Local Government] from the exercise 
of the power vested in the Government by section 4 of “[this 
Regulation], 

* The words “ Local Government ” were substituted for the words “ Governor (General in 
Council ” by the Amendin^^ Act, 1897 (6 of 1897)— we Sch, II, post, p. 687. 

* The words “ before the Court of Circuit,” in clauses First and Second of 8 . 6 , which we|^ repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

> The words “ of Circuit,” which were repealed by the Repealing Act, 1874 (16 of 1874), are 
omitted. 

* These words in square brackets were substituted for the words “ to the Nizamat Adalat, 
who will recommend to the Governor General in Council snch alleviation of the prescribed punish* 
ment as they may judge proper” by the Amending Act, 1897 (6 of 1897)— »e€ Sch. iLpo^f, p. 687. 

® The words “ this Regulation ” were substituted for the words “the said Regulation” by 
the Repealing and Amending Act, 1908 (1 of 1908), see Sch. II, post, p. 743. 
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BENGAL EEGULATION 18 OP 1812 


(The Bengal Leases and Land-revenue Regulation, 

1812). ‘ 


{19tli September, 1812.) 

A Regulation for explaining aeotlon 2, Regulation 5, 1812,* and 
rescinding sections 3 and 4, Regulation 44, 1793, and 
sections 3 and 4, Regulation 50, 1795,^ and enacting other 
rules in lieu thereof. 

1. Wlierciis it has been deeiiu'd expedient to remove doubts Preamble, 
whicli luive arisen on the eonstnietion of section 2, Regula- 
tion 5, 1812,^ and to rescind sect unis 3 and 4 of Regulation 44, 

1793, and sections 3 and 4 of Regulation 50, 1795,^ tlie following, 
rules liave been enacted, to be in force from the promulgation 
of them in the Provinces of [Bihar, Orissa {exclusive 

of the district of Cuttack)'] and the parganas formerly depend- 
ent on tliat district but now annexed to the reiVa of Midnapope 

* • 4 

2 . Doubts having arisen on tlie construction of section 2, Explanation 
Regulation 5, 1812,=^ it is hereby explained that the true intent p^SaUoo’s, 
of the said section was to declare proprietors of land compe- i 8 f 2 ,asto * 
tent to grant leases for any period, even to perpetuity, and 

at any rent which they might deem conducive to their perpetuity 
interests: orotherwloo. 

Provided, however, that nothing contained in the former or 
present Regulation shall be construed to empower persons 
holding a restricted interest in estates, whether for life or for 
other limited period, or subject to control or restriction in the ■ 
use or disposal of the property, to grant leases extending be- 
yond the term of tlieir own interest in the projperty, or exce'ed- 
ing their power or authority over it. 

3 . First. — {Repeal of ss. 3 and 4 of Regs. 44 of 1793 and 50 
of 1796.) Rep. by the Repealing Act, 1874 (16 of 1874 ). 


' Short Title.— This short title was given by the Repealing and Amending Act, 1908 (1 of 
1903)^ Sch. L-see post, p. 726. ' 

Local Extent,— T his Regulation was passed for the whole of the former Prorinoe of Bengal, 
\tith certain exceptions {see section 1). It has, however, been repealed by the .^ngal Tenancy Act, 
1886 (8 of 1885), s 2 (i), po«r, p. 492, in the whole of Bengal except ‘‘the town of Calontta, the 
Division of Orissa and the Scheduled Districts.” 

The extension of the repeal to Scheduled DistricU depends upon the terlhs of notihcations ex- 
tending the Act of 1885 to such districts. Under the terms of the notification extending the Act of 
1885 to the Jalpaiguri district, the repeal has taken effect in that district. , 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (S),post, p. 790. 

* The Benjj^al Land-revenue Sales Regulation, 1812. Section 2 is printed an^e-p. 128, 

® The portions of the title and section 1 which are printed in italics are Sow obsolete. Beil. 
Regs. 44 of 1798 and 60 of 1796 were finally repealed by Act 29 of 1871. * • 

* The words “ and Benares,” in section 1, which were repeal^ by the Repealing and Amerkding 

Act, 1903 (1 of 1903), are omitted. * y o gana Amenaing 
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[Ban. Rag. 18 of 1818.] 

( Sec. 3.) 

Bn)# for Secoml.--W\\m a division of a joint estate shall be made 

application of the proprietors, or pursuant to the decree 
Uharenof of a CoiU't of J ustice, the fixed public revenue assessed upon 
tiie wliole estate shall be apportioned on the several shares 
agreeably to the principles prescribed in section 10, liegula- 
tionl, 1798^ • * • 2 vvithout regard to any engagements 

that may subsist between the proprietoi*s and tiieir dependent 
talukddrs (excepting the dependent tdlukdars described in 
section 7, Regulation 44, 1798,^ under-farmers ov raujat^. 

But all leases made in conformity to sections 2 and 8, Regu- 
lation 5, 1812,^ and section 2 of thiH Regulation shall remain 
in full force, notwithstajiding the division of a joint esbite 
among the sharei’s, or the sale of the whole or a poilion of any 
estate in satisfaction of a decree of Court, oi* the devolving of 
the same by inheritance, or the private transfer thereof by sale, 
gift or other\i ise. 

^ The Beqjgal Permanent Settlement Refill latiofi, S 10 in limited atite, p 8. 

* The' words and and Bection 7, Regulation 27, 1705,” which w(Me lepealcd by the Re- 

pealing and Amending Act, 1801 (12 of 1801), are omitted 

® Ben. Retr. •(•1 of 1703 was repealed by Act 20 of 1871, but the refererce in the text ii, saved by 
section 1 of tiiat Act. The dchciiption in Reg. U of 1703, ^ 7, is as followH-.— 

“each dependent tahikddrt aw wore exempted fiom any meieai-e of asgchsment at the forming 
of the Decennial Settlement in virtue of tin* piohibitioii contained in claime Fint, section 
61, Regulation 8, 1703.” 

Section 61, clause Fint^ of Ben. Reg. 8 of 1708, ia printed ante^ p. 37. 

^ Thp Bengal Land-revenue Sales Regulation, 1812. It is printed ante, p. 123 



BENGAL REGULATION 29 OF 1811 

(The Bengal Ghatwali Lands Regulation, 1814).' 

{3rd December, 1814.) 

A Regulation for* the settlement of certain mahaiB In tha 

district of BIrbhum, usually denominated the Qhatwall 

mahals, 

1 . Whereas tlie laiuis lield by i\\v class of persons deiio- 
miiiated (jliatwaLs, \n the district of Bii blmm, form a peculiar 
tenure to wliich the provisions of (he (‘xisting Kegulations are 
not expressly a])i)licable ; 

And whereas (‘vmy ^o-oimd exists to belic've that, according 
to tlie fonner usages and constitution of tlie country, this class 
of persons are eiitilled to hold tlieir lands, generation after 
generation, in i)t'rt)(‘(nity, subject nevertheless to the payment 
of a fixed and est iblished rent to the mniindar of Birbhum 
and to tlie ])erforinanc(^ of cei'taiii duties for the maintenance 
of the public (leace and sujiport of the police; 

And whereas the rinits jiayable by tliose tenants have been 
recently adjusted, aftcu’a full and minute inquiry made by the 
proper ollicers in the Revenn(‘ Dejiartment ; 

And whereas it is essmitial to give stability to the arrange- 
ments now established among the ghatwals, the following 
rules have been ado[)((‘d, to lie in force from the period of 
their promulgation in tin* district of Birbhum : 

2 . A settlement having lately lieen made on the part of the 
Goveriiineiit with 1 lu‘ f///a//ra/.s in tlie district of Birbhum, it 
is hereby declared that th(‘y and tliek* descendants in perpetuity 
shall be maintaiiKMl in possession of the lands so long as they 
shall respectively pay the revenue at present assessed upon 
them, and that they shall not be liable to any enhancement 
of j’ent so long as they shall punctually discharge the sam^ 
and fultil the otlier obligations of their tenure. 

3 . The (fhativali lands shall be considered, as at present, to 

form a part of the zarnindari of Birbhum; but the l*ents olf 
ghaiwah b(' jiaid direct to the Assistant Collector station^ 
ed at Huri, or to such other public oflicer as the Board; of 
Revenue nuiy direct to receive the rents! 

Titlk — This short title was eiven by the Repealing and Amending* -Act, 1&03 
(1 of 1003), Sch. [— .ve- p 726. 

Local Extent.— This Regulation was passed only for the district of Birbhum— we the title 
and ss. 1 and 2. 

Leases. As to power of holders of akatwali lan^s to grant leases, gee the Bengal Ghatwali 

Lands Act, 18o9 (.T of 185‘0, p. 381. * 

NoyAi’PLicATioN OF Bengal Tenancy Act.— The Bengal Tenancy Act, 1886 (8 of 1886), 
does not affect any incident of a ghatwali tenure— #ee s. 181 of that Act,po»t, ^592. 

• e c exercise of functions of the Board of Revenue by other authoritiel, eu references cited 

in foot-note to ^e Benpl Board of Revenue Regulation, 1822 (8 of 1822), «. 4 p. 210.* 

u tlie sanction of the Governor General in Council," which were renealed 

by^the Repealing and Amending Act, 1908 (1 of 1908), are opiitted. 
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[Ben. Retf. 29 of 1814.] 

(Secs, 4, 5.) 

4 . The difference between the amount of the revenue assess- * 
ed on the ghatwals and the tixed assessment of revenue in this 
portion of the zammdari of Birbhum payable to Government 
shall be paid to the zamuidar of Birbhum and his heirs and 
successors, in perpetuity. 

6 « Should any of the ghattvals at any time fail to discharge 
their stipulated rents, it shall be competent for the ^ [Local 
Government] 

to cause the ghatwali tenure of such defaulter to be sold by 
public sale in satisfaction of the arrears due from liim, in like 
manner, and under tlie same rules, as lands lieJd inime- 
^ diately of Government, or to make over the tenure of such 
defaulter to any person wliom the * [Local Government] nuiy 
approve on the condition of making good the arrear due ; or 

to transfer it by grants assessed with the same revenue, or 
with jin increased or reduced as.sessmeiit, as to the Government 
may appear meet ; or 

to dispose of it in such other form and manner as shall 
be judged by the ^ [Local Goverinneut] proper. 

Should any increase of revenue be obtained from tlu' opera- 
tion of any arrangements of the nature above described, such 
increase shall be paid in conformity to the tenor of the 
preceding article to the zammdar of Birbhum, his heirs and 
successors. 

I’Che wordH Governor General in Council,” in the original text, are to be read as if the words 
Local Oovertfmont ” wore substituted therefor— the Hopealingand Amending Act, 11)03 (1 of 
1^3), Sch. II, po«(, p. 743. 



BENGAL REGULATION 5 OF 1816' 


(The Bengal Kanungos Regulation, 1816)^^ 

{16th Februarijy 1816) 


A Regulation for establishing the Offloe of Kanungo In the 
dllBtniot of Outtack, the pargana of Pataspur, and the 
several parganas dependent on ltm‘^ 


1. Wluueiis tlu' establislimoiit of the ollice of kilnungo 
in the distvict of Cuttack, the pargana of Pataspur and its 
dependencies^ iiiiiy be expected to be of great public benefit 
ill removing the obstacles which have hillierto impeded the 
revision of the settlement of the district and parganas above- 

and in otherwise facilitating tlie collection of the 
public revenue and the administration of justice ; the following 
rules have been enacted * • • * } 

2. One or two persons shall be appointed to fill the office 
of kanungo in every pargana of the district of Cuttack, in the 
pargana of Pataspur, and in the several parganas dependent 
071 itC unless tiie small extent of a pargana shall render it 
advisal)le to place more than one pargana under the -same 
kanungo. 

3. These officers shall be nominated by the Collectors* of 

Ciittack atid HijlP their respective local jurisdictions, 

for the approval of the Board of Revenue,* and shall npt be 
removable from office, except for sufficient cause proved to the 
satisfaction of that authority • • • ♦ ♦ o 

4. The office of is declared not to be hereditary; 

but, in all parga7ias in which persons may be found who 
formerly discharged the duties of kanungo, the officers to be 
appointed under this Regulation shall, as far as practicable, be 


1 Short Title. — This short title was given by the Repealing and Amending Act, 1903 (1 of 
1003), Sch. p. 72(». e t, 6 ) , \ 

Local Extent — This Regulation was extended generally to the former Province of Bengal 
by the Bengal Kiniingos and PatwAris Regulation, 1819 (1 of 1819), a. 4 (i), post, p. 166; 
but it may be suspended in aiw maha^—$ee ibid, a. 4 (4), pott, p. 166. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {2), post, p, 790. 

FuitTHER Enactments.— For further enactments relating to kdnungou and Patwdrit, «e— 
the Bengal PatwAris Regulation, 1817 (12 of 1817), post, p. 141, and 
the Bengal KAnungoft and PatwAris Regulation, 1819 (1 of 1819), post, p. 166. 

* The words printed in italics are obsolete, this Regulation having been extended to the whole 
of the former Province of Bengal by the Bengal Kanungos and Patwarie Regulation, 1819 A of 
1819)|8. 4 {!), post, p. 166* • 

•The commencement^ clause, which was repealed by the Regaling Act, 1874 (16 of 1874), 
is omitted. ' 

• As to the exercise of functions of the Collector under this Regulation by other officers, i«— 

the Bengal KAnungos and PatwAris Regulation, 1819 (I of 1819), s. 4 (3), post, p. IW, and 
the Bengal ^nd.revenue Settlement Regulation, 1822 (7 of 1822), s. 86, mst, p. 248. 

• As to the .exercise of functions of the Boatd of Revenue by other authoraties, see references 
cited m foot -note, to the Bengal Board of Revenue Regu^tion, 1822 (8 of 1822), 8/4 (I)»po«i, p. 2l0. 

« The words and figure.^ “ under the provisions of Kegttlation 6, 1804, andf Regulation 9 tm/ 
wniph were repealed by the Repealing Act, 1874 (16 ot J874),^re omittM. 
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THE BENGAL KANUNGOS 


( Secs. P-7.J 


[Ben. R«g. B 
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supplying future vacancies the 
practicable cases, to 

select from the tamilies of the kdrmngos such persons as from 
cnaracter, education and acquirements sliall be best qualified 
to pertorm the duty. 

, 6 i^ Ihe kdH/u) If JOS appointed under this Kegulation shall 
I’eceive such salaries as the ^ [Local Government] may think 
proper to fix for their support. 

salaries so granted shall be considered to preclude all 
Claims to further pecuniary allowances, under the deiiomina- 
tion of nankdr, or any other denomination. 

.. hereby declared that the revenue of all lands, the 

grant ot which may be found to have been obtained by any 
person in virtue of his discharging the duties of kdnangos, 
will be fbible to resumption ^ by Government; and that this 
rule shcdl be considered a])plicable lioth to the peisons who 
may be appointed to the ofiice of /rd/rffn//o under the present 
Keghhition, and to those who may not be emploved in the 
public seiwice. 


N,othing, however, contained in this provision shall be 
construed to preclude the ^ [Local Government] from continu- 
ing to either of those classes of persons the whole or a part 
OP the lands held by them respectively free of assessment, 
in those cases in which the circumstances of the parties may 
Excep'tion. . to require that indulgence. 

‘ 1 !?* ubove rule is not to preclude claims to rent-free 

lands, or pensions held by the kdnungos under grants made to 
the individuals for reasons unconnected with the ofiice of 
, ‘ , kdnunqo, 

JtttipSOf — '>r,i , . 

^ are to execute the duties herein specified — 

' £ .1 counterpart jrinia-wdsiNjciki, or account 

or th ‘6 collections made by the fahsildars or by sazdwals from 
lands held khas or under attachment. 

. Second, lo keep an account of all lands held under rent- 
free tenures, whether the grants be hereditary or otherwise, 
and to report to the Collector^ all escheats of such lands to 
’ Govemment. 

y/iM.— To keep a list of the in each village, and 

a register of granted by the landholders to their unde i> 
tenants. 

Fourth. To keep a register of all transfers of estates by 
sale (public or private), mortgage, lease or otherwise, and to 


* the Collector under this Regulation by other oflScere, 

ine ^nga Kdnungos and Patwdris Regulation, 1819(1 of 1819), 8. 4 (3), no5t, p. Ifo, and 
I ^ngal Land-revenue Settlement Regulation, 1822 (7 of 1822). 8. 95, post, p. 248. 
u Ooyernor General in Council,’* In the original text, are to be read as if the words 

substituted therefor-«f- ---- --- 


-set the Repealing and Amending Act, 1908 (1 of 

8 ‘'ir F- 'w. 

j wtnAatfllar^ in posseslilon of lands the revenue' of which has been 

^ .dedaration as to the heritability and transferability of minkuidari tenures, see the 

Kdnungos and Revenue-free Lands) Regulation,, 1826 
(iiron826),88. 2,8,poif, pp.2g4,2gV ^ ’ 
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Of 1810«] 

(Secs. S-IL) 

attest such transfers at the request of the parties, without fee 
or gratuity, with their official signatures. 

Fifth .— compile information regarding local boundaries 
of parganas and estates ; the number and names of villages, 
articles of produce, rates of rent, rules and customs established 
in each parga>ia ; and to furnish at the requisition Of the 
Courts of Justice and of the Collectors, ^ all local infonuation 
within their cognizance. 

Sixth. — To assist at all admeasurements of land, whether 
undertaken by the officers of Government in conformity to 
the Kegulations, or by the landholders or raiyats^iind to record 
the same. 

Seventh. — To prepare and keep the information and accounts 
directed in this or any future Regulation, in such manner and 
form as may be from time to time prescribed by tlie Board of 
Revenue.* 

Eighth. — To report to the Collector^ the death of a mdl- 
guzdr and the name rtf his lieii’s, and to keep a register of all 
successions to lands. 

8 . Persons wlio may be selected to fill the offide of 
kdnungo are hereby prohibited from holding farms, or from 
becoming sureties for faiiners or zamindars, within the local 
limits of tlieir official duties. 

9. On the death, resignation or removal of a kdnungo.t\i^ 
records of the ofiice are to be made over to his successor, and 
the Magistrate of the zila is enjoined, on the application of 
the Collector,^ to interpose liis authority, in all cases in Which 
it may be necessary to enforce the surrender of such records. 

10. The refusal or manifest evasion of any person in 
possession of the records mentioned in the preceding section 
to deliver them up on the requisition of the Magistrate is 
hereby declared to subject the party so offending, on prDo| 
thereof, to the penalties prescribed * * * for resistance to the 
process of the Magistrate. 

11. Nothing contained in this Regulation shall be construed 
to preclude the [Local Government] from exercising the 
right of decreasing the number of kdnungos ; of abolishing the 
office in any pargana where from local circumstances the duty 
may be performed by less than two persons or by the kdnungos 
in a neighbouring pargana ; nor from exercising the right to 
increase the number of kdnungos in any pargdna where from 
circumstances more than two may be found necessarj^l , 


* As to the exercise of functions of Collector under this Begulstion by other t>fficer8, 

the Bengal Kinungos and PatwAris Regulatlopj 1819 (1 of 1819), s. 4 (d), poit^ p. 166, and 
the Bengal Land-rerenue Settlement Regulatlmi, 1822 (7 of 1822), s. 86, poit^ p. 248. 

* As to the exercise of functions of the ^rd of Revenue by other authoritiw, les references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 p), post, p. 21^ 

*The words by the Regulations, ’’ which #ere repealed by the Repealing and Amending Act) 
1908 (1 of 1908), are omitted. j a ^ 

* The words Governor General in Council,” in the cnriginal text, are to be read as if the words 
Local government were substituted therefor-Ms the Repealing aitd Amending Act, 1908 (l^f 

1908), ^9oh. II, poit, p. 748. , 
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12 . The Collectors' of Cuttack and BiHV are enioined to 

Xrdn thev^mfv d*’ tl'f. usual channel, all instaJcL 

the nnmhS ^ ■*’ ®^P®‘^‘ent to increase or diminish 

Und-revenu^ Settlement Regulation, 1822 (7 of 1822) 's • f i ^ 
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BENGAL REGULATION 12 OF 1817 


(The Bengal Patwaris Regulati6n, 1817).' 


{12th August, 181 7.) 


A Regulation for seouring the better administration of the offloe 
of patwaH o o ^ \ 

1. The existing Regiihitions regarding patwaris have been 
found to be in many respects defective, and great difliculties 
and delays have consequently been experienced in the division 
of estates, the adjustment of the revenue to be assessed on their 
respective sliares, tlie investigation of summary and other 
suits for rents, the decision of disputes relating to the limits of 
estates and villages, and the execution of decrees of the Courts 
of Judicature, in regard to the possession and property of land : 

the reform of the otlice appears therefore to be an object of 
the highest importance : i 

The following rules have therefore been enacted • • • 

2. {l^ppeal of enactments relating to appointment ^of 
patwdrUi) Hep. by the Hepealing Act, 1874 (id of 1874 ). 

3. Every village paying, or liable to pay, the public 
revenue shall have a separate patwdri, except in cases where 
the Board of Revenue ‘ or other authority exercising the pow4r 
of that Board shall, in consideration of former usage or^ 
other sufficient cause, autiiorise one patwdri to do the duty 'of 
two or more villages, or direct two or more patwdris to be 
established in a single village. 

4 to 6, (Every village to have a separate patwdri \conii-‘ 
miation of patwaids now in office ; procedure in nom^dttini^ 
patwaris.) Hep. by the Hepealing Act, 1874 ( 16 of 1874. f* 

7. Whenever a vacancy may occur in the qffice of patwdri, 
such vacancy shall be filled on the nomination of the zamtn^r 
or other landholder or farmer, engaging with Government ’ for 
the public revenue, who is hereby enjoined to repoft such 


1 Short Title.— This short title was triven by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. I-«ec post, p. 726. , 

Local Extent.— T his Regulation was extended to the former Province of BeHMt generally hy 
the Bengal Khnungos and Patwdris Regulation, 1819 (1 of 1819), s. « (jt), poit, p. fiit It may be 
suspended in any mdhdl—see ibid, s. 4 (4). Power to suspend the operation of the fiegulation 
temporarily in the Chittagong district and other parts of the Province was given by Befi^ 1 
of 1819, 8 . 4 (e),f>ost, p. 166. . • jui * 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Cuttafroficr 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (;?), post, p. 790, ^ ® 

* The words in the title and s. 1 as to local extent, ‘ which were repealed 1)V the Benealififf 

and Amending Act, 1903 (1 of 1908), are omitted. ® 

* The olanse in s. 1 as to commencement and local extent, which was repsi^ by the Baneal- 

ing and Amending Act, 1903 (1 of 1^3), is omitted. . ; *7 ' 

* As to the exercise of functions of the Board of Revenue by' other authorities,* references cited 

in foot-note to the Bengal Board of IVsvenue Regulation, 1822 (o of 1822), s. 4 (i), poti, p. 210. • 


Preamble. 


Every yfllagif 
to have 
sepai^td ' 
patuKfri, 


YacancbsH 

ipledjbp 



THE BENGAL PATWAEIS 


[Ban. Ratf. 12 


m 


(Secs. S-IL) 


nomination to the Collector* of the district within one month 
after the vacancy* hi^s taken place : 

Provided, however, that in such nomination the zamindar 
or other, land holder or farmer shall be generally guided by the 
’custom yvliich may heretofore liave prevailed in the village in 
respect to the succession of patwdrls, and shall not deviate 
‘therefrom -without previously obtaining the sanction of the 
ColTector,* audit shall be the duty of the Collectors * carefully 
■ to, see tluit this rule is observed, and particularly that the just 
rights of the pattkldrs, or sharers in joint luidivided 

estates, and of dependent tilukdars, or other under-tenants of 
the lauds, as coiuiected with the appointment of patwdris, are 
duly ‘maintained. 

Procedure of •’* 8- 'On receiving the report of the nomination of a patwdri, 
directed to be made in the foregoing section, the Collector* 
nomination of is 'to liisert the iiaiiie of the party in the register of patwdris 
patvfdru for his district, unless he shall see good and sullicient ground 
to object to tlie person so nominated as disqualified for the 
office, in which case he is immediately to submit his olqections 
to the Board of Revenue ^ • * * *3 and the Board ^ * ** 
wilf decide wlietlier tho zamindar or farmer shall be called 
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upon to nominate another person, or pa.ss sucli other order on 
the question as may appear just and right. 

*9. *ldie proprietors of joint and undivided estates engaging 
jointly for the public revenue shall be considered jointly and 
severally bound * • • •» to nominate [i paiwdri in the 

niode prescribed in * • Regulation, or to show 

sufficient cause for their failing to do so. 

. 10 . In estates held khas, and in estates under the superin- 
tendence of the Court of Wards, the patwdri shall be appointed 
by the Collector *. 

^11. Should i\\\Y zammdar or other proprietor or farmer 
rpfqse or omit * * *** to nominate a patwdri in the cases 
provided for in * * #6 Kegulation wuthin the time 

prescribed ♦ • ^ and shall fail to show good cause for 

suqIi neglect or failure, it shall be competent to the Collector,! 


! As to the exercise of functions of Collector under this Kegnlation by other officers, see- 
the Bengal KAnungos and Patwiris Regulation, 1819 (1 of 1819 ), s. 4 (3), p. 166, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 36, po<t, p. 248. 

* As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(7), 
poif, p. 210. 

* The words “ the Board of Commissioners, or the Commissioner in Bihir and Benares, as the 
Mae may be,” which were repealed by the Repealing Act, 1876 (1? of 1876), are omitted. 

< The words or Commissioner,” which were repealed by the Repealing Act, 1876 (12 of 1876), 
are omitted 

3 The words and figurw “to furnish the Collector with >he statement required in section 4 
and,” whi^h were repealed bv the Repealing; Act, 1874 (16 of 1874), are omitted. 

f Words and figures “sections 5 ana? of,” which were repealed by the Repealing Act, 1874 
(16 of f874), are omitted. 

Section 11 is explained by, the Bengal KAnongos and Pat wAris Regulation, 1819 (Ben. Reg. 1 
of 1819), s. 6, p05f, p, 166. , 

* The words atm figures “ to furnish the statement required by section 4 or,” which were 
repe;il^ by the Regaling Act, 1874 (16 df 1874), are omitted. 

®The words “iri those Motions,” whiefa were repealed by the Repealing Act, 1874 (16 of 
1874^, are omitted, , 
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(Secs. 12-16.) . ' • • ; • . . . 

t • * 

witli the approval of the Board of Kevenue, J / • to levy 
a daily line upon him until a patwdri is nominated » oi\ witn 
such approval, himself to nominate a qualified person for"" the 
ollice. ^ 

12 . Whenever a zamindar or farmer engagftng with* Govern- 
ment for the public revenue may wish to remove a patwdri 
from ollice, he is to state his reasons for so doing lo the Col- 
lector^ of the district, wh6, if tliey appear good and sulfleient, 
will aiitliorize the removal of t\\e patwdri, but no.t otherwise.* 

13 . Any zamindar or other landholder or farmer (>f hind 
removing a patwdri from ollice without the authority qf the 
Colh'ctor^ obtained in the mmle prescribed in the precq^M^l? 
s(*ction shall be piinislied by a fine not exceeding fifty rupees for 
the first olfence !ind one hundred rupees for the second olfence r 

and if it should appear, on investigation by the Cdllectfor, * 
that the removal was unjust and without sufficient cause, the 
said or other landholder or farmer of land shall be 

farther subject to a daily Ibie, with the approbation of the 
Board of Revenue^ • • • #6 otherwise, until the 

patn'dri be restored. 

14 . Wh enever the inferior patliddrs, or sliarers, or the 
ranpifH or uiKhn'-tenaiits of a village may petition the Col- 
l(‘ctor^ for the removal of the pativdri, the Collector J sluill 
(lirect su(*li removal, and shall call upon the za)nindar or other 
landholder or farmer of land engaging with Governmejl't for 
the public revenue to appoint another 

Provided the reasons adduced for praying such removal 
ap])ear to the Collector^ good and sufficient, but not otherwise. 

15 . W1 KMiever a Collector^ shall see ground to desire the’ 
removal of a j^afivdri for neglect of duty or other sufficient 
cause, he is to state his reasons to the Board of Revenue,^ * 

[as the case map be], who will authorize the removal or 
not, as may seem proper. . > 

16 . The duties of the patwdri shall be — 

First, — To keep such registers and aecouiits relating^'to tlie 
village or villages to which he is appointed,* in such manrier 
and form as has heretofore been the custom, or in such other 
mode a^s may be hereafter prescribed by the Board of Revenue,^ 

* togetlier with such farther registers and accounts as 

may be directed by those authorities respectively. 


Afi lo the exercise of functions of th6 Board of. Revenue br the oth#r wthoritief, #ee 
foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), i. 4 (J), 

>'Ihe words “the Board of Commissioner*, or the Commissioner in Blhdr and Benares, as the 
cafie may be, which were repealed by the Repealing Act, 1874 (36 of 1874), are Emitted. 

As to the exercise of functions of the Collector under this Regolatioa oy other 
the ^ngal KAnungo* and PatwAri* Regulation, 1818 (1 oi 1819), s. 4(3), port, p. t^,IU)d 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1821^, 8. 86, -poif, p. 248. 

As to the extension to other case* of the penaltief preacrlbed in a. the B^gal KABungOB 
\ Regulatbn, 1819 (1 of 1819), s. Import, p. 167. 

... Board of Commieeioncrs, or the C»mml8sk>aer in £ih«l and BenarAs,” in 

luaitted^^ 16, respectively, which were repealed by the BepoaMng Act, M76 (18 of 1876),’are 
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(Secs. 17-20,) 

To ^ prepare and deliver to the kdnimgo of the 
pargam, at the expiration of every six months, a complete 
copy of the aforesaid acconnts showing distinctly the produce 
of the kharif and rabi harvests. 

Third, — To perform all other duties and services which it 
has been customary for him to execute. 

17 , The Board of Revenue^ • • # *8 determine 
on the mode in which the account^i rendered by the patwdri 
to the Mnwngo shall be brought forward by the latter, and 
recorded in the office of the Collector’s.^ 

18 . The patwdri is to be paid hereafter in the same mode 
as he is now paid, whether in money, or in gi’aiii, or in land, 
or in any other legal manner whatsoever; but it shall be the 
duty of the several Collectors* to complete an account of the 
mode in which such payment is made in the different parganas 
or other local divisions of their districts, and to submit the 
result of their researches to the Board of Revenue or other 
authority^ exercising the powers of that Board; and it shall 
be competent to the Board of Revenue or other authority ^ 
aforesaid, witli the sanction of the ‘[Local (Tovernment], to 
increase or reduce the amount of remuneration paid to the 
patwdris and to alter or modify the mode of its payment, in 
auy case in which sufficient cause for the adoption of such a 
mea^sure shall exist. 

' 19 . Where no patwdri has hitherto been appointed, tlie 

amount of the remuneration to the patwdri who may be 
appointed under this Regulation, and the mode of its payment, 
shall be regulated by the Collector,® with reference to the 
usage of the adjoining villages. 

20 . If the remuneration, which a patwdri has heretofore 
regularly received or which may be assigned to him by the 
Collector® or other competent revenue authority, be denied to 
him by the parties who have hitherto paid it, or who may 
have been directed to pay it by the said authority, he is at 
liberty to complain against the person so withholding his 
dues to the Collector, * who will proceed to an immediate 
investigation of the facts, and decide according to the usage 
of the village; and the Collector* is hereby authorized to 
compel paymegt of the amount due to the patwdri, and to 
line the offending party according to his situation and cir- 
cumstances in life : 

Provided always that the fine in no instance exceed fifty 
rupees. 


' Ab to the exercise of fiinotiong of the Board of Revenue by othpr authoritieg, ue referenceg 
cited- in foot-note to the Benwl Board of Revenue Regulation, 1822 (3 of 1822), g. 4 (2), poi/, p. 210. 

• The words “ Board of Commigsionerg, or Commisgioner in BihAr and Benares,” in 0 . 17, which 
were repealed By the Repealing Act, 1876 (12 of 1876), are omitted. 

• Ag to thepxercige of functions of the Collector under this Regulation by other officers, #«— 

the Beng%> XAnungos and FatwAris Regulation, 1819 (1 of 1819), g. i{3), post, p. 165, and 
. the Beng^' Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 

• The W(5rdg “’Gkvemor General in Council,” in the original text, are to be read as if the words 
Local Government” wepe substituted therefor—wg the Repealing and Amending Act, 190f 

(lof 1908).Sch.ILpo#f, d.748. 
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21. In all cases in which the decision of the Collector* 
is to be governed by usage, it shall be made an* invariable rule 
to insert in the original proceedings on the case the attested 
report of the kcUiungos of the pargana, as to the custom or 
usuage in reference. 

22. Collectors^ of laud-revenue are hereby empowered to 
summon the patwdvi of any village or villages within their 
respective districts, whenever there may be occasion for his 
attendance on any nnitter connected witii the duties of his 
ollice, and to I’eqnire him to produce all accounts relating to 
the lands, produce, rtmts, collections and charges of the village 
or villages, the accounts of which may be kept by him, and to 
e.Kamine him on oath* to the truth of such accoiuits, and on 
any other matters relating to such accounts, or regarding 
the lands, produce, rents, collections and charges of the village 
or villages to which the said patwdvi may belong. 

When a Collector ‘ shall ref|uire the attendance of a patwdvi 
for the purpose above stated, he is to serve such patwdvi with 
a written notice under his otlicial seal and signature, stating 
the purpose for which his attendance is required, and the 
papers (if any) which he is to bring with him. 

23. If any patwdvi slnill neglect or omit to produce his 
original accounts on the re([uisition of a Collector \ or to g^ve 
his evidence i‘esj)ectLng them, the Collector^ is lu^’eby 
authori/.ed and empowered to cause the said patwdvi lo be 
apprehended, and to order him to be confined in the Diwani 
jail of file district until he produce his accounts, or show 
suflicient cause for not producing them. 

In such cases tlie patwdvi shall be sent by the Collector* 
with a vuhakavi to the Judge of the * zila^ stating the 
purport of the order passed against him; and the Judge shall, 
on those grounds, commit the patwdvi to jail, and detain him 
until he produce the accounts, or until the Collector * applies 
for his release. 

24. In like manner pativdvis shall produce all accounts 
relating to the lands, produce, collections and charges of the 
village or villages the accounts of which may be kept by, them 
respectively, and furnish every information and explanation 
that may be required regarding them, wheneyer they may be 
required by any Court of Justice, in any suit that may be 
depending before the Court ; 

and if any patwdvi shall neglect or omit to attend with his 
accounts when required, for the adjustment of any matter 
or dispute depending in Court, the Courts are authorized to 
order such patwdvi to be committed to close “custody until 

' As to the exercise of functions of the Collector under this Reflation bv otherwfBcers, iw — 
the Bengal Kdnungos and Patwaris Regulatioq, 1819 (1 or 1819), s. 4 (3), poir, p. 16fi, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. p. 248. 

* As to oaths and affirmations, ttt the Indian Oaths Act, 1878 (10 of ISa^, in General Acts, 
1368-78, Ed. 1909, p. 886. . . • 

•The words “City or,” which were repealed by the Repealing and Amending Act, (^1 of 
1903), are omitted. * ' * * 
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prc^u^Them suflacieat cause for not having 

. ‘P®’ ‘‘“y case in which u Collector » of land-revenue 

shall have occasion to depute an officer to examine the accounts 
of aiy village or villages, he is authorized to require the 
patwdns to attend such officer, and the Collector “ is further 
empowered to grant to such officer a commi.ssion to swear* 
the, several /lafwdm whose accounts are to be ijispected, insert- 
lug in the commission the name of eacli patwdri lo be sworn: 

and II any such patwdri shall neglect or refuse to attend 
such officer with his accounts, or to give his evidence 
respecting them, when duly required to do so by a written 
notice Irom the Collector,* the Collector* is hereby authorized 
and empowered to proceed against such patwdri in the same 
mode as li he had refused or neglected to attend or to give his 
evidence before the Collector* himself. ® 

26 . {Pcdwdris giving fatae depotsitions, when guiltv of 
perjury. Rep. by the Repealing Act, 1876 (12 of 1876 j. 

patwdri who shall alter, fabricate, falsifv 
or mutilate the accounts of the village to which he belongs, or 
shall furnish to the kdnungo or Collector* false, fabricated or 
mutilated copies of those accounts, shall be held and considered 
guilty of forgery, alid shall be liable, on conviction * * 

Sence “^“y Pi'escribed for tliat 

and any person who shall cause or procure any such- forgery 
shall be liable to the same penalties as tliose convicted of 
having actually committed the offence. 

28 . {Existing rules requiring the attendance of proprietors, 
^ larids sold or divided^ declared still in force.) Rep, by 

the Repealing Act, me (12 of 1876. j / .y 

* ** whenever an estate or the portion of an estate 
niay be directed to be disposed of at public sale, or may be 
transferred by the private act of the proprietor or proprietors, 
an estate may be divided pursuant to a decree of 
a tourt of Judicature or at the request of one or more of 
the proprietors, or when an estate or portion of an estate may 
be under attachment, the Collector^ shall be authorized to 
require the attendance of all descriptions of Native agents 
employed by the proprietors or farmers of such estates or 


making inquiries preparatory to settlement, of the 
sTk ^ Bengal Land-revenue Settlement Regulatioi^ 1822 (7 of 1822), 

^ of the Collectors under this Regulation by other officers^M- 

' Regulation, 1819 (1 of 1819), s. 4 (3), post, p. 106, and 

lA^-revenue Settlement Regulation, 1822 (7 of 1822), s. post, p. 248. 

Oaths Act, 1878 (10 of 1878), in General Acts 


1868 .^Bd,llW.p.l„. 

* repealed by the Repealing and 


* The WOC^ " ruirilllTl lu 09 £ 

Am^ing Aot, im (I of 1908)^ are^omlit^. " 

*“ *• *’• "'‘ich wer. rep«Jed by the Repealing .Act, 

, are Emitted. 


re omiiiea. ' . , 

a the which w«*e repealed by the Repealing Act, 1874 (16 of 1874), 
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farms in tlie management of their lauds, or keeping the 
accounts relating to them, and to examine or to’ cause them to 
be examined on oath K touching such accounts, iu^ the same 
manner as he is authorized by sections 22 and 25 of this 
Kegulatioii to require the atteudaiicr^ to and take or cause to 
be taken Ihe examination of pitwaris; 

and if such agents shall refuse or neglect to attend the 
Collector ^ or Ids oflicer, when their atteiiduiice may be duly 
required, or to give their evidence, the Collector* is authorized 
and empowered to proceed against them in tlie same manner as 
is preseril)ed in the* case ]Xitw(tris refusing or neglecting to 
attend. 

30 . • • * Uhe rules contaiiiecl in sections * • ** 27 

sliali be held and considered applicable to all such Native 
agents employed by prot)rietors or farmers of laud, in the* 
management of their estates or farms, or in keeping the 
accounts relating to them. 

31 . Whenever a Collector of laud-revenue, or other oflicer 

vested with the powers of a Collector* may in any case con- 
nected with his public duty, but not provided for in this or any 
other Regulation in force, iiave occasion to require the at- 
tendance of a zeunindar or otiier proprietor or farmer of lands, 
or of the gunidshta or other oflicer or agent of such proprietor 
or farmer, witli tlu\ accounts of such lands, he siiall report the 
circumstances to tiie Board of Revenue ‘ * * • * * and the 

^ [Board Is] hereby empowered to grant authority to the 
Collector* or other oflicer aforesaid, to require the attendance 
of the proprietor or farmer, or of the gumdshta or other oflicer 
or agent, with all accounts relating to the lands in their posses- 
sion or management, 

32 . A written notice sliall in such ca.ses be issued by the 
Collector* or other officer to the party whose attendance is 
requiied, stating the purpose for which he is summoned, and 
tlie papers (if any) which he is to bring with him ; 

and, if the proprietor or farmer shall omit or refuse to 
attend, or cause his oflicer or agent to attend, by the time 
prescribed in the Collector’s * requisition, with the acqotints 


^As to oath$i and affirmations, ut the Indian Oaths Act, 1S78 (10 ol 187S), in 0«ii«ral Jujts, 
1868-78, Ed. 1909, p. 885. ’ 

* Ar to the exercise of functions of the Ooileetm’s under this Ueralatioii by other offloen, IM-** ^ 

the Bengal KAnungo and PatwAris Regulation, 1819 (1 of 1819), s. 4 (3), po*/, p. 166^ and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 18^), a. 86, port, 

* The words “ Provided further that, ” wnioh were rerpCaled by the HeMaling and ijnending 
Act, 1903 (1 of 1903), are omitted. 

^Section 30, so far ns it relates to s. 26, having been repealed by the BepeaHng iket, U76 (IS 
1896), the figures and word “ 26 and ” have been omitted, , * 

^ As to the exercise of functions of the Board of Revenue by other adthoriUeii, see relferenioei 
cited in foot-note to the Bengal Board of Revenue Regulstion, tt22 (8 of 1822), a. 4 (i), *10. 

>The words “the Boaid of Comrausioners, or the Coni^iMioner in Bih^ and &n««t, 
According as he may be subject to one or the other of those authorities^" in t. 81, Wbidb Were 
repealed by the Regaling Act, 1874 (16 of ^874), are omitted. ^ 

7 The words “Board is," in s. 81, were substituted for the woirda are ^ by ihe 

Amending Act, 1891 (12 of 1891). The words ^azul Oommissiener wiiidh oeeunia after 

“ Boards, " were repealed by the Bep^Hng Act, ^871^18 of 1*74), and 
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and information required, the Board of Revenue^ • # • es 
are authorized and empowered to impose upon, him such daily 
fine,’ to be payable daily until he complies with the Collec- 
tor’^ * requisition, as they may think adequate to his situation 
and circumstances in life; 

The tine * * * ® is to be levied by the same process as is 
prescribed for the recovery of arrear-s of revenue. 

33 . hi cases iq which, from local or other sufficient causes, 

it may appear impract. cable or inexpedient to cause the ap- 
pointment in any estate or farm of patwdris, in the mode 
prescribed in this Regulation, as, for instance, in certain estates 
nonsisting chiefly of hills and forests in the south-western ' 
frontier, and in very small mahdls, the accounts of which are 
kept by the proprietors tiiemselves, it shall be competent to the 
Board of Revenue i « • • ♦ ^ suspend its operation in 

such estates or farms : 

Provided, however, that in all such cases the person by 
whom the village accounts are kept, whether proprietor or 
farmer, or gumdshta or other officer, shall furnish the kdiiimgo 
of the pargnn t with such accounts and statement, as the 
Collector, with the approval of the Board i • * * « may direct ; 
and shall be subject to the provisions contained in seciions 22, 
23, 24, 25 * • ® and 27 of this Regulation ; and the proprietors 
or others by whom they may be employed shall likewise be 
subject to the provisions contained in sections * * ^^27. 

34 . No Court of Judicature shall take cognizance of the 
complaint of a patwdri against the landholder, or the tenants 
of a village, for refusing to remunerate his labours, nor shall 
any Court of Judicature take cognizance of any complaint 
against a Collector ^ for, or on account of, any decision passed 
by him in virtue of the powers with which he is vested by this 
Regulation. 

35 . (1) Any person aggrieved by a decision or order of a 
Collector * under section 20 of this Regulation may appeal 


1 A* to the exercise <5! functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), b. 4 (/) post, p. 210, 

• The words “ Board of Commissioners and CommisBioner in Bihdr and Benares, as the case may 
be, ” in s, 82, which were repealed by the Rej^aling Act, 1874 (16 of 1874), are omitted. 

•For power of Collector to impose daily fine on proprietors or farmers of land, see also the 
Bengal I^andholdera’ Attendance Act, 1848 (20 of 1848), post, p. 829. 

• As to the etewiee of functions of the Collector under this Regulation by other officers, see- 

the ^ngal Kanungos and Patwdris Regulation, 1819 (1 of 1819), b. 4 (3), post, p. 165, and 
the Benml Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 36, post,p. 248. 

•The woras “reporting, however, the amount for the information of the (Governor General 
In Council,” in s. 82, which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), 
are omitted. 

• The words “ when confirmed by Government, ” which were repealed by the Repealing and 
Amending Act, 1891 p2 of 1891), are omitted. 

^ The words “ the Board of (Jommissioners or the Commissioner in Bihar or Benares, as the case 
may be, in a. 88, which were repealed ^ the Repealing Act, 1874 (16 of 1874), are omitted. 

•Tne words “or CommiaaloDeriK’^ which were repealed by the Rej^aling Act, 1874 (16 of 
1874), are omitted.' ' " 

•^tion 88, so far as if pelat^s to g. 26, having been repealed by the Repealing Act, 1876 (12 of 
1876) J;he figures i^6 ” have here been omitted. 

\9 For the reason stated Id i,foot-note ® the figures and word “ 26 and ” have here been omitted. 

tt This action walraubstituted for the original s. 86 by the Amending Act, 1891 (12 of 1891), 
Bote II-SM General Ao^ 1887-97, £d. 1909, p. 886. < 
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within six months from the date thereof to the Qommissioner of 
the Division. 

(2) The Commissioner may reverse or alter any such 
decision or order in appeal. 

36. All sums adjudged by the Collector^ in favour of a Reoorwrattd 
pdtwari under section 20, and all fines directed to be levied by 
this Regulation, shall be recoverable by the same processes as ^ 
arrears of the public revenue; and all such fines, when re- 
covered, shall be carried to the account of Government. 


As to the exercise of functions of the Collector umier this Regulation by other oflftcers, rte- 
the Bengal KAnungos and Patwaris Regulation, 1819 (1 of 1819), b. 4(3), po*t^ p. 105, and 
the Bengal Land-revenue Settlement Regulation 1822 (7 of 1822), s. 35, p. 248 . 




• BENGAL REGCLATION 20 OF 1817 ’ 
(Thb Bknhal Fouoe Rkiiulation, 1817). 


CONTENTS. 


Section. 

to 20. {Repealed.) 


Village Watchmen. 

21. Firei. — Darogas to keep complete list of village watchmen. 

Zamindars or others to nominate HUcccHsor on occurrence of vacancy. , 
Secoml. — Village watchmen subject to Police darogas. 

Third. — Delivery of reports of watchmen resiclmg at a certain distance from the 
thanas. 

Fourth. — Occurrences reported by village watchmen to be entered in thana diaries. 
Fifth. — Proclaimed olTenders, etc., to be sent to thana by village wfttciimeu. 

Hi'xth. — Receiving reports of village watchmen. 

Seventh. — Supervision to be exercise<l by daroga. 

Penalty for negligence or misconduct. 

Eighth. —W aichiucn not to be employed on darogas' private concerns. 

Ninth. — In places where regular police-establishments are stationed, watching by 
whom to be performed. 

Tenth. — Village watchmen to resist robbers and to reijuire zamindars and headmen 
to assist in pursuit and apprehension of criminals. 

22 to 28. — {Repealed.) 


Execution of Criminal Process in the Opium Department ; and duties of Darogas relating 
to that De 2 )artment. 

21). First. — Security for appearance of persons employed under Opium Department 
accused of bailable offences. 

Second. — In sucii cases, the accused not to be forced to appear till manufacturing 
season. 

Third. — Rules for serving summonses on witnesses employe(f in' the Opium Depart- 
ment, and form of their recognizance. 

Fourth. — Warrants for offences not bailable to be served upon persons so employed, 
as upon others ; 

the daroga giving notice to Agent. 

Fifth to Eighth. — {Repealed.) 

Plinth. — Police-officers to suppress illicit cultivation of opium. 

Tenth and Eleventh. — {Repealed.) 

Twelfth. — Penalty for allowing illicit cultivation. 


Miscellaneous Rules regarding Forts^ Armed Men^ Military Stores^ Dress of Sepoys or 
LascarSy and Public Roads. 

30. First. — Darogas to report circumstances appearing dangerous to public peace. 

Second. — To apprehend unauthorized persons dressed in uuifonS of Companjr’s 
sepoys. 

Third and Fourth. — {Repealed.) 
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Section. 

30. Fifth—Darogas to report eiicroacliments on public roads. 

Sixth.-iRepealed.) 

31 to 34. — {Repealed.) 


Forms Nos. 1 to 6. {Repealed.) 

Form Nb. 6.— Register of village watchmen and Alphabetical List of villages. 
Forms Nos. 1 to 12. --{Repealed.) ^ 

Form No. 13. Recognizance to Ikj taken from a witness 
Forms Nos. 14 to 21. --{Repealed.) 



BENGAL REGULATION 20 OP 1^17 


(The Bengal Police Regulation, 1817).* 

(7th October, 1817.) 

A Regulation for reduoing Into one Regulation, with amendments 
and modrnoatlons, the several rules whioh have been passed 
for the'guldanoe of dmrogas and other subordinate offloers of 
police j o o 03 

1 to 8. (Preamble ; local extent ; repeals ; appointment and 
removal of p^dice-officers ; rank and functions of officers on 
Uiana establishments ; seal a?id police accoutrements ; police- 
officers at outposts ; leave rules ; thana records,) Pep, by the 
Repealing Act, 1874 (16 of 1874 ), 

9. (Police returns, etc., to be soit to Magistrates or Superin- 
tendents.) Rep. by Act 17 of 1862. 

10,11. (D(\ks for offiicid papers; prohibition of irregular 
practices.) Rep. by the Repealing Act, 1874 (16 of 1874 ). 

12 to 20. {Charges not cognizable by police; duties of 
officers on 7'eceiving charges ; rules for holding inquests ; inqiii- 
rie.s in case of heinous offences; .search for stolen property; 
duties of Police ivith regard to coiners, etc,; in case of riots; 
in treatment of prisoners ; in r^egard to notorious offeyiders.) 
Rep. by Act 17 of 1862. 


Village watchmen, 

'21. First , — It shall be tlie duty of the darogas of police, 
under the ^^uidance and instruction of the Magistrate, to pre- 
pare and keep uj) at their thanas a complete register of the 


by the Bepcaling and Amending Act, 1908 (1 o 
declared, bv the Laws Local Bxten 

?rt^?teXlow^ (16 of 1874). S. 21 has been repeal^in various’ plSstT" 

Scheduled" DwtS Tct T874^ ( u <leclared, by notification under thi 

^ely ^ ^ ^ ^ be in force in the following Scheduled Dietricti 

Western Duars, in the Jalpaiguri District- jw Vol. IV Pt, IV 

Dmnson Sub-division, in the Darjeeling District- 

by th. ChitUgon, 

lWl)!^onStJd.^ repealed by the Bepealing and Amending^ot, 1891 (12 o; 

ir70 ^ '^blob the Villa« GIia«kidari‘Act 

been .ppoinX«. Ben. Act « 
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village watchmen employed within the limits of the authority 
of the said darogas respectively, drawn out iifter the form 
No. 6 of the Appendix ; 

and, upon the death or removal of any of the watchmen, the 
landholders and other persons to whom the right of nomina- 
tion to such vacancies shall belong, shall send the names of 
the persons whom they may a 2 )point to tlie daroga of the 
jurisdiction, that they may be registered by him as above 
directed. 

Second. — The village watchmen are declared subject to the 
orders of the police darogas. 


Third. — Village watclmen who may reside within one kos 
of the thana station to which they may be subject shall re 2 )ort 
daily to the thana all occurrences connected with the police 
which may have happened in their respective villages during 
the preceding twenty-four hours; village watchmen residing 
froni one to three kos distant from the thana shall furnisli 
similar reports twice every week; and all other watchmen 
whoso residence may be situated at a greater distance shall 
report once in every week or fortnight, as they may be 
specially instructed by the police daroga so to do. 

Fourth. — All occurrences reported by the village watehmen 
shall be recorded by the miiharrirs in the thina diaries; but 
it shall not be considered necessary to enter in such diaries the 
reports of watchmen who have no communication to make 
further than that the peace of their divisions has been undis- 
turbed since their last report. 

The village watchmen sliall ai)preliend and send 
to the daroga or other police-ollicer presiding at a thana 
any person vdio may be taken in the act of committing murder, 
robbery, house-breaking or theft ; also proclaimed offenders, 
and persons against wdiom a hue and cry shall have been 
raised of their having been concerned in a recent criminal 
offence. 

It shall furlher be the special duty of the village watchmen 
to convey to the thana immediate intelligence of any robbers 
who may have concealed themselves in their re.s 2 )ective villages, 
or in the adjacent country ; and also of any vagrants, or other 
persons who may be lurking about the country without any 
ostensible means of subsistence, and who cannot give a satisfac- 
tory account of themselves. 

It shall likewise be the business of the village watchmen to 
nonvey ear]y intimation to the thana of all murders, robberies, 
burglaries, thefts, violent affrays and other heinous offences 
perpetrated in the villages or places in which they may be 
stationed. 

/S'i^^/i.«*-The report of the village watchmen to the police- 
officers of the regular establishments shall be made verbally; 
and they shall not, unless they' appear as prosecutors, be sworn 
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to tlieir depositions at the thanas, or be detained at the thanas, 
or sent into the Magistrate’s Court, unless on account of miscon- 
duct, or under the special oixlers of the Magistrates. 

Se^venth.—Dafogas shall invariably ascertain and 

report, wlien making inquiries on the occasion of any robbery, h^daroga. 
burglary or theft, the conduct of the village-watchmen ; and 
whether they were present at their post, when the offence 
was perpetrated; if Jiot, the cause of their absence, and 
whether there may be reason to believe that they were them- 
selves concerned in, or connived' at, the commission of the 
crime. 

In the event of any neglect or suspicion of criminality 
attaching to a village watchman, the daroga shall either send 
the individual to the Magistrate, with a .separate report of the 
grounds of the charge exhibited against him, and evidence to 
establish the .same, or shall forward a report in the first instance 
and wait the instructions of the Magistrate as the nature of the 
alleged otfence may dictate. 

In the event of any gross neglect or misconduct in the 
discharge of his duty as a police-ollicer being established against misconduct, 
a village watcliman, he shall be liable to dismission from liis 
station hy order of the Magistrate, independently of any punish- 
ment to which he may l)e sidqect for s])eciflc acts of criminality 
under the laws and Regulations in force. 

J^Jighth.--T\ie darogas or their police-officers are prohibited, 
under penalty of dismission from office, from employing the employ^ on 
village watchmen on their private concerns, og on any duties private* 
.mconiu'cted with the police. in"°iaw8 

In those towns and villages where^ the‘ daroga, 9 of whereTegular 
the mnfassal police jurisdiction, or the officers of outposts, 
may be stationed, the duties of watching and patj||ffling shall be menu are 
performed conjointly by the regular police-omcers and the washing by 
village watchmen ; and private watchmen, entertained by indivi- whom to be 
duals for guarding their habitations, shops or warehouses, shall 
also afford their assistance, and be considered subject, in the 
performance of this duty, to the orders of the police darogas 
of the station. 

Tcmth . — On the occurrence of a gang or highway robbery, or watcimento 
any robbery by open violence, murder, burglary or theft, resist robbers 
attended with wounding, or any other heinous offence, attended 
with a violent breach of the peace, the village watchmen shall, and headmen 
to the utmost of their ability, resist and endeavour t*o appre- pu^suitl^ 
hend the offenders, and shall, require the headmen of the village 
to collect the inhabitants and to oppose and seize the criminals, ° 
or to ])ursue them if they have fled ; 

and it shall be incumbent on the inhabitants of the villages 
through which, or near to which, the pursuit may % to afford, 
on the requisition of the village- watchmen or o^ei; poUce-* 
officer, every practicable assistance towards the apprehension 
of the robbers or other offenders, and recove'iy of’ any property 
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stolen or plundered by them, continuing the pursuit from 
village to village. 

• * • • • • 1 


22 to 26. (Concurrent jurisdiction 
prosecutors and witnesses; summons, 
resistance or evasion of criminal process.) 
1862. 


of police darogas ; 
arrest and hail ; 
JRep. by Act 17 of 


27. (Distraint for arrears of land-rpnt.) Rep. by the 
Bengal Rent Act, 1869 (R^gf 1869). 

28. (Abkari.) Rep. %/ the Repealing Act, 1876 (12 of 
1876).. 


Security for 
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persoas 
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iinaer O.pium 
Department 
accused of 
bailable 
[)flenbea. 




[n such 
laaes, the 
ioous^ not 
;o be forced 
;o appear till 
nanuMotur- 
ng jeason. 


Execution of Criminal Process in the ^ (Opium Department ;) 
and Duties of Darogas relating to ^{that Department). 

29. First. — In all bailable cases, where it may be neces- 
sary, under the provisions of this Regulation, to summon or 
apprehend any • • • < officer or person • • * » employed 
in the • ♦ • « Opium Department, the darogas of police shall 
transmit the summons or warrant, under a sealed cover, 
addressed to tll^ • • • ^ Opium Agent, or the head Native 
officer of the arang, kothi or chauki, who will either give, of 
direct sufficient security to be given, for the due attendance of 
the party, certifying on the back of the process the manner in 
which it has been served, and by whom the security has been 
given, or causing the defendant to accompany the officer bear- 
ing the (^roga’% process to the thaiia. 

Second.-r^, cases of bailable nature, in which a person 
under enga^eh^fits and employed in tlie • * • e Opiu^i 
Department, may be summoned under tlie provisions of the 
preceding clsAe, during the manufacturing season, the daroga 
of police shallTwith the view of preventing unnecessary inter- 
ruption to the manufacturer, requii'e the party summoned to 
appear in person or by vakil, either during or after the manu- 
facturing season, as the circumstances of the case may dictate, 
subject to the future orders of the Magistrate, to whom the 
daroga shall in each instance report the reasons which may 


' The conolciding sentence of s. 21 (20), declaring liability to penalty, was repealed by the Repeal- 
ing Act, 1876 (12 of 1876), and is omitted. 

* The words “ ()pum utpartmentr in the heading prefixed to s. 29, were substituted for the 
word# “ Commercial, Salt and Opium Departments ” by the Repealing and Amending Act, 1891 (12 of 
1891), Boh. II— General Acts, 1887-97, Ed. 1909, p. 886. 

• The words ‘‘ that Departmnt ” were substituted for the words “<Ao«e Departments " by the 
Repealing and Amending Act, 1891 (12 of 1891), Sch. ll-see General Acts, 1887-97, Ed., 1909, p. 336. 

< The words “ weaver, manufacturer, molungee, or any ” are omitted, as having been repealed— 
the word “ weaver by the Repealing Act, 1874 (10 of 1874), and ihe other words by the Repealing 
Act, 1876 (12 of 1876). . i » 

® The words “ engaged in the provision of the Company’s investment or which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

® The words “ Commercial, Salt or ” are omitted, as having been repealed— the word “ Com- 
mercial ” by th«^pealing Act, 1874 (16 of 1874), and the other words by the Repealing Act, 1876 
(l^ of 1876)^. 

^ The wor^ Commercial Resident, Belt or” are omitted, as having been repealed— the words 
"Commercial Resident” by the Repealing Act, ,1874 (16 qf 1874), and the other words by the 
Repealing Act, 1876 (18 of^876). 
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have influenced him in the exercise of the .discretfgn here 
vested in him, 

Summonses to • • any officers or persons 
• • •* employed in the • • •* Opium Department, to 
attend as witnesses, shall be served in the mapner directed by 
the preceding clauses of tliis section; but the • • • * Opium 
Agent, or the head Native officer of the arang, kothi or chauki 
shall, instead of requiring the person summoned to give 
security, or proceed to the //ianaJtake from the witness a 
recognizance agreeable to the fornrNo. 13 of the Appendix, 
and shall deliver the same to the officer serving the process. 

Fourth. — If a charge shall be preferred to a police daroga 
againstany • • •« [any] officer or i)erHon * * ** employ- 

ed in the • • Opium Department, for an offence that is 
not bailable, and there shall appear to the daroga of police 
sufficient ground under the provisions of this Regulation for 
apprehending the person so charged, the warrant for his appre- 
hension sludl require him to attend immediately in person, and 
shall be executed in the same manner as upon persons not so 
employed. 

But the daroga, after securing the offender, lA to give notice 
of his appreliension to the • • • * Opium ifgent, or to the 
head officer of the nearest arang, kothi or chauki, as the case 
may be. 

Fifth to Eighth. — (Darogasto assist in seizure of illicit 
salt, to give notice of illicit importations, etc., not to seize in 
first instance of their own authority ; penalty Jor unwarrant- 
ed^ seizure.) I?ep. by the Inland Customs ^ct, 1875 (8 of 
1876). ' ; 

Ninth, — All officers of police are strictly %njoined, under 
pain of dismission from office, to assist in supproping the illicit 
cultivation, manufacture, sate, purchase, importtSion, transport- 
ation or possession of opium • • 

Tenth and Eleventh.— -( Daroga to report ilt^gal cultivation 
of poppy ; to take security for offendfeFs appearance.) Rep, 
by the Repealing Act, 1874 (16 of 1874). 


Rules for 

serving 

summonses On 

witnesses 

employed 

in the 

Opium 

Department, 

and form of 

their recogni* 

sanoe. 


Warrants for 
offences not 
bailable to 
be served 
upon persons 
BO employed, 
as upon 
others ; 


the daroga 
giving notfce* 
to A^nt. 


Polioe-offloers 
to suppress 
illicit 

cultivation of 
opium.- 


» The words » weavers, manufacturers, molungea, or to ” are omitted, as having been repealed— 
Repealing Act, 1874 (16 of 1874), and the other words by the Repealing 

ACty lofD of lo7o). 

> The words “ engaged in the provision of the Company’s investment or,” which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

j Commercial, Salt or ” are omitted, as having been repealed— the word “ Coinmer- 

A^t, 1876^^12^077876)“^^'’ ^ Repealing and Amending 

A The wor^ Commeroial Resident, Salt or” are omitted, as having been repealed— the words 

worf. by ,h. 

» 'The words “ weaver, mojungee, or any other manufacturer, or” are omittedtas having been 

1874),and the^her wordsliy the 
which follows, has become superflLiaA 
1874^re^^tted^'^”°^'^^^’^^ or,” which were repealed by the Repeallnf^^ot, 187? (16 of 

^ the provisions of Regulation 1«,-18W, which are 
«nidMO,,“ wUA w«, «p„led by tb* Bep«UtDg 
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[Ban. Rai. SO 


(Sec. SO.) 
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- . ‘V 
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uniform of 
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Darogas to 
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encroachmei\t 
on public 
roads. 


Twelfth,— k\\y police daroga who shall knowingly permit 
the. eulti'vation of the poppy within his jurisdiction, or who 
shall be convicted of conniving in any respect at the illicit 
cultivation of the poppy, shall, besides being liable to dismission 
from office for neglect of duty, be further subject, on convic- 
tion before the Magistrate of tlie zila, to the payment of the 
flue stated in ^ [Act IH of 1857, section 21,] for whatever 
quantity of land shall have been so illegally cultivated within 
his jurisdiction with his knowledge or connivance; and the 
flue, if not duly paid, nhm be comniutable to imprisonment 
for a period not exceeding six months. 

Miscellaneous Rules regarding Forts, Armed Men, Military 
Stores, Dress of Sepoys or Lascars, ami * * ^ Puhlic 
Roads * * I 

30. First. — Tlie darogas of police shall uniformly report 
to the Magistrates whenever any individuals within their 
respective jurisdictions may entertain in their service any 
extraordinary number of armed men, or may commence build- 
ing or repairing„ any fort or garh, or collecting togetlier any 
quantity of arm^, ammunition or military stores. 

Second.— The darogas of police are required to apprehend 
and send to the Magistrate * * * ^ all persons, not actually 
in tlie Honourable Company's* military service or belonging to 
persons specially exempted by Government from the operation 
of the rule contidned in the section above-mentioned, who may 
be found dresseJin the uniform of Company’s or lascars, 
or in afli’css^so nearly appj’oaching to that uniform as to enable 
the persons weaMng it to impose themselves on the country 
people for sepom and lascars. 

Third,— (Pmice to appreherid certain Native officers, etc., 
travelling in nnit'orm when not employed on public service.) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

Fourth.— (Darogas to appreJwid persons ivearing badges). 
Rep. by Act,. 18 of 1835. 

Fifth.— The darogas of police shall prevent all encroach- 
ments on the pjublic roads, and shall, at the same time, report 
the circumstances of each case for the information of the 
Magistrate, and record an abstract of the same in his thanadari 
proceedings. 


I These words and figures in square brackets in s. 29 [12) were Bubstitnted for the words and 
figures “ section 81, R^uTation 13,1816,” by the Repealing and Amending Act, 1891 (12 of 1891). 
Soh. II— sw General Acts, 1887-97, Ed. 1909, p. 886. Act 13 of 1857 (the Opium Act, 1867) is printed 
pott, p. 361. ‘ 

• The word “ Badges,” in the heading prefixed to s. 30, which was repealed by the Repealing and 
Amending Act, 1891 (12 of 1891)Ji8 omitted. 

® The words “and Insane Persons”, which were repealed by the Repealing and Amending 
Act, 1891 (12 of 1891). are omitted. 

< The words And ngures “in pursuance of section 9, Regulation 11, 1806 ”, which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

‘ * The GKrvernment of British India was transferred from the East India Company to the Crown 
by*the Government of India Act, 1868 (21 & 22 Yict., c. 106), s. 1, printed in the Collection of 
Statutes relatinp' .o India, Vol. I, Ed. 1899, p. 801. 
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Of l8tT.] 

(S!ecs> 'SI— 34— Forms.) 

Sixth.— (Per som dangeroush/ i?isane to he, sent to sc((lar 
station.) Pep. by the Repealing Act, 1874 (16 of 1874). , - . 

31 . {Jiulges of Circuit, and Europeans.) Rep. hy^ the 
Repealimj Act. 1874 (16 of 1874). 

32 . (De.spatches of treasure.) Rep. bu the Repealing Act, 
1876 (12 of 1876). 

33 . 34 . (Rules relating generally to landholders, managers 

of eMates, etc.; police of cities.) Rep. b)/ the Repealing Act, 
1874 (16 of 1874). ‘ . 


Form No. 1. 

Uepealed hy the l(ppe<aituj ami Amemlimj Act. 1H91 (12 of 1891) 

Forms Nos. 2 and 3. 

Repealed hy lienyal Regulation 7 of 1829. 


Forms Nos. 4 anm) 5. 

Repealed hy the Repealing and Amending Act, 1891 (12 o/ 1891). 


Form No. 6. * 

REGISTER OF VILLAGE WATCHMEN, AND ALPHABETICAL LIST 
OF VILLAGES. 


Named of 
VfllaKCd. 

1 

Dltitaticn and 
Direction from the 
TfKina «tat|on. 

Named of the Proprietor 
or managera, and situ* 
ated in what Pargana. 

• 

Namea of the Chaukidart 
or Watchmen attaclied 
to each Village. 

Estimated 
Number of 
Hooaea in 

each 

Yillago. 

RKVinis. 








Form No. 7. 

Repealed hy the Repealing and Amending Act, 1891 (12 of 


» Form No. 8 is referred to in b. 31 (i), anf«, p. 163, 


160 


THB BENGAL POLICE BEOULATION, 1817. 

[Btn. R6i.90offt17.] 

(Forms,) 


Form No. 8. 

Repealed by Bengal Regulation 1 of 1829. 


Forms Nos. 0 to 12. 

Repealed by the Repealing and Amending Act, 1S91 (12 of 1891), 


Form No. 13. * 

RECOGNIZANCE TO BE TAKEN FROM A WITNESS. 

Whereas I , inliabituiit of 

, have been named as a witness in the case of 
: I hereby enga^^e to appear before the Magistrate of tlie zila 
(or city) of , on or before the , for 

the purpose of giving evidence ; in default whereof I hereby further bind myself 
to pay such fine to Government as the Magistrate may judge proper to impose 
upon me, as well as any expense that may be incurred in coiiHequence of my 
non-attendance, for compelling my appearance : in this I will not fail. Dated 
(according to the cUrrent era). 


Form No. 14. 

Repealed by Bengal Regulation 7 of 1829. 


Forms Nos. 15 to 21. 

Repealed by the Repealing and Amending Act, 1891 (12 of 1891), 


* Form No. 18 is referred to in s. 29 (3), ante, p. 157. 



BENGAL REGULATION 3 OF 1818 


(The Bengal State Prisoners Regulation, 1818)‘. 

{7lh April 1818.) 

A Regulation for the oonfinement of State Prleonere. 

1 . Whereas reasons of State, embracing the due maintenance 
of the alliances formed by the British Government with 
foreign Powers, the preservation of tranquillity in the territories 
of Native Princes entitled to its protection, and the security of 
the British dominions from foreign hostility and from internal 
commotion, Occasionally render it necessary to place under 
personal restraint individuals against whom there may not be 
suilicieiit ground to institute any judicial proceeding, or wlien 
such proceed ijig may not be adapted to the nature of the case, 
or may for other reasons be unadvisable or improper; 

and whereas it is lit that, in every case of< the nature herein 
referred to the determination .to be taken should proceed 
immediately from the authority of the Governor General in 
Council ; 

and whereas the ends of justice require that, wheg it may 
be determined that any person shall be placed under j^ersonal 
restraint, otherwise than in pursuance of some judicial proceed- 
ing, the grounds of such determination should from time to 
time come under revisioji, and the person affected thereby 
should at all times be allowed freely to bring to the notice of 
the Governor General in Council all circumstances relating 
either to the supposed grounds of such determination, or to the 
manner in which it may be executed ; 


1 Short Title.— This short title w»8 given hy the Amehding Act, 18f7 (6 of 1897), Sch. Ill— 
tee post, p. 642. 

Local Extent.— This Regulation was passed for the whole ti the former Previnoe of 
Ben(ral— the concluding paragraph of s. 1, pottf p. 162. 

It has been declared by the Laws Local Extent Act, 1874 (16 of 1874), section 6 (printed in 
General Acts, 1868-78, Ed. 1909, p. 468), to be in for^ throughout the former Province of Bengal 
exceot as rerards the Scheduled Districts, “i 

It has Wn declared, by notitication under the Scheduled Districts Act, 1874 (14 of 1874) 
action 3, to ^ in force in West Jalpaiguri and the Western Duars, in the Jalpaiguri District— Iw 

VOl* iV y Irt. IV • 

It has been extended, by notification under the Scheduled Districts Act. 1874 ^14 of 1874\ 
section 6, to the Darjeeling District— les Vol. IV, Pt. IV. ' 

It is irt force in the Chittagong Hill-tracts— see Vol, IV, Pt. VII. 

It has been declared by the State Prisoners Act, 1868 (3 of 1868), s. 2 (in General Acts* 1834417 
Ed. 1900, p. 146), to be in force within the local limits of the jurisdietion of tlie*High Court* ’ 

Penaltibs.— For penalties for allowing a SUte prisoner to escape, tat aiding or assirtioff Urn 
to esca^, for rescuing, harbouring or conoealiog him, and for resistihg his re-capture. IS ^ 
Indian Penal Code (Act 46 of 1860), ss. 128 to 130, in (ieneral Acts, 1834-67,^. 1909, p^ 280 

Removal op State PRr80NHR8.-Por pow» ^ the Oovemor (3cser»l in Conncil to remove 

W68),,. 6, In 

The High Courts' habeas corpus section in tbr &dl<Cf Criminal Pro<lsdii*n8»fi fAVt & a# 


Preamble. 



Prooeedlntf 
for placing 
peraone 
ftndor' 

restraint as 

State 

Prisoners. 


Form of 
warrant. 


Authority of 
warrant. 
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(Sec. 2.) 


[Ben. Reg. 3 


and whereas the ends of justice also require that due atten- 
tion be paM to the health* of uvery State ])risoner confined 
ujider tliis Kegulution, and that suitable provision be made for 
his support accordfiig to hig^.rank in life, ivnd to his own wants 
and those of his family ; 

• and whereas the reasons above declared sometimes rejider 
it necessary that the estates amj lands of zamhuiars, talukdars 
and others situated within the territories dependent on the 
Presidency of Fort Williand should be attaclied and placed 
under the temporary management of the Kevenue Authorities 
without having recourse to any judicial proceeding; 

^ and whereas Jt ,is desirable to make such legal provisions 
as may secure'from injury the just riglits and interests of indivi- 
duals Whose estates may be so attached under the direct 
authority of Goveriiiftent; 

the Vice-President in Council has enacted tlie following 
rules, which are to take ell’cct, throughout the proviiices 
’imme(Jiately subject to the Presidency of Fort William,^ from 
the date on whioh they may be promulgated. 

2 , First. — When the reasons stated in the preamble of this 
Regulation may %3em to the Governor Genera) in Council to 
require that an individual should be placed under personal 
I'estraint, withput any immediate view to ulterior proceedings 
of a judicial > nature, a warrant of commitmejit under tlie 
authority* of the Gpvernor General in Council, and under tlie 
hand ot the Chief Secretary, or of one of the Secretaries to 
Government, shall be issued to the ohicer in whose custody 
such person is to be placed. 

Second.’-Uhe warrant of commitment shall be in the 
following form 

. To the i {here insert the officers designation). 

“Whereas the Governor General in Council, for good and 
sufficient reasons, has seen fit to determine that (here insert 
the State prisoner's name) shall be placed under personal 
restmint at {here insert the name of the place), you are hereby 
required and commanded, in puAuance of that determination, 
to receive the person above-named into your custody, and to 
deal with him in conformity to the orders of the Governor 
General in Council* and the provisions of Regulation 3 of 
1818. . 

“ Port William, the 

“ By order of the Governor General in Council, 

“A. j 5.. Chief Secy, to Govt.” 

rWrd.— The warrant of commitment shall be sufficient 
authority for the detention of any State prisoner in any 


•/ 

* Th^s includfi^he present Presidency of Fort William in Bengal and other territory, 

•As to the ^oers to whom warrants may be addressed, lee the State Prisoners Act, 1860 
(54* of 1860), in General Acts, 1884-67, gl. 1909, p. 80, and »the Prisoners Act, 1871 (5 of 1871), 
8. 15, in.General Acts, 1868-78, Fd. 1909, p. 169. , 
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fortress, jail or other place within the territories subject to the 
Presidency of Fort William.^ , . ' * 

3 . Every officer in whose custody any State prisoner niay bo 
placed shall, on the 1st of January uiid Isl of July of , each year, 
submit a report to the Goveriior General in Council, through 
the Secretary to Government in the Political Department, on 
the conduct, the health and the gomfort of such State prisonor, 
in order that the Governor General in Council may delermine 
whether the orders for his detention shall continue in force or 
shall be inodilied 

4 . First,— When any State prisoner is in the custody of a 

Zila * Magistrate, the Judges * are' to 

visit such State prisojier on the occasion. of .the periodical 
sessions, and they are to issue any orders concerning the 
treatment of the State prisoner which nlay appear to them 
advisable, provided they be not inconsi.itent with the onlers of 
the Governor General in Council issued on that head. 

Second —When any State prisoner is placed in the custody ^ 
of any public officer not being a Zila * * • ^ Magistrate,, 

the Goverjior General in Council will instruct either tlie 

* • ^Magistrate, or the Judge *, ,* or any 

other public officer, not being the persoiv in whose custody 
the i)risoiier may be placed, to visit such prisoner at stated 
periods and to submit a retfort to Government regarding 
the health and treatment of such prisoner^ • . . 

5. The officer in whose custody any State prisoner piay be 
placed is to forward, with such observations as may appear 
necessary, every representation which such State prisoner may 
from time to time be desirous of submitting to the Governor 
General in Council. 

6. Every officer in whose custody any State prisoner mi^y 

be placed shall, as soon after taking such prisoner into his 
custody as may be practicable, report to the Governor General 
in Council whether the degree of confinement to which he may 
be subjected appears liable to injure his healtji, and whether 
the allowance fixed for his fllipport be adequate to the supply 
of his own wants and those or his family, according to ^iheir 
rank in life. ^ 

7. Every officer in whose custody any* State prisoner may 
be placed shall take care that the allowance fixed for the 
support of such State prisoner is duly appropriated to* that 
object. 

8. {Applicahiliiy of ss. 3 to 7 to persons now confined as 
State prisoners.) Bep. by the Repealing Acty 1874 (16 of 1874). 


’This includes the present Presidency of Fort William in Bengal and clher tfiipritory. 

• The words " or City which were repealed by the Eepealing and Amendt^ Act, 1908 (1 of 
1903), are omitted, ' > • ' 

"The words “of Circuit, ” which* were repealed by ^he Repealing Act, 1874 (16 of 1874 j, arc 
omitted. 


OllicerB 
having 
custt^y of 
Stale 

prisoners to 
snbinii 
periodical 
leports. 


State 

prisoners in 
Qiistody of ^ 
Xila or City 
Magistrate, ' 
by whom to 
be visited. 


: State 

prisoners inf^ 
custody of • 
public 
^officer, not 
being. ZUa 
or City 
trate, by 
whom to be 
visited. • . 


Representa* 
tioris by State 
prisoners to 
be submitted 
to Govern*' 
ment. 


Report to 

Government 

regarding 

condnement, 

etc., of 

prisoners. 


Appropriation 
of allowance 
for support. 



THE BENGAL sf ATE PEI80RBBB BBGHLATION, 1818. 

[B*n.Retf.8 of 1818.} 

(Secs, 9,11.) 
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9 . Whenever the Governor General in Council, for the 
reasons declared in the preamble to this Regulation, shall 
judge it necessary to attach the estates or lands of any 
zamindar, jagirdar, ialukdar or other person, without any 
previous decision of a Court of Justice or other judicial 
proceeding, the grounds on which the Resolution of Govern- 
ment may have been adopted, and such other information 
connected with the case as may appear essential, shall be com- 
municated, under the hand of one of the Secretaries to Govern- 
ment, to the Judge and Magistrate of the district in which the 
lands or estates may be situated, ^ [and] * * * Ho the Sadar 
Ditvdni Addlat ^nd Nizdmat Addlat. 

16 , The lands or estates which may be so tempora- 

rily attached shall be held under the management of the 
officers of Government in the Revenue Department ; and the 
collections shall be made and adjudged on the same principles 
as those of other estates held under khas management. 

Such lands or estates shall not be liable to be sold 
in execution of decrees of the Civil Courts, or for the realiza- 
rton of lines or otherwise, during the period in which they 
tnay be so held under attachment. 

Third, — In the cases mentioned in the preceding clause the 
Government will make such arrangement as may be fair and 
equitable for the satisfaction of the decrees of the Civil Courts. 

11 . Whenever the Governor General in Council shall be of 
opinioix that the circumstances which rendered the attachment 
of such estate necessary have ceased to operate, and that the 
management of the estate can be committed to the hands of the 
proprietor without public hazard or inconvenience, the Reve- 
nue-authorities will be directed to release the estate from 
attachment, to adjust the accounts of the collections during the 
period in which they may have been superintended by the 
officers of Government, and to pay over to the proprietor the 
profits from the estate which may have accumulated during 
the attachment.. 


* This word “ and,” k s. wae inierted by the Repealing and Amending Act, 1891 (12 of 1891), 
Sch. II— see (General Acta, 1887-97, Ed. 1909, p. 836. 

* The words “ to the Provincial Court of Appeal and Circuit, and,” which were repealed by the 
Repealing Act, 1874 (16 of 187^, are omitted. 



BENGAL REGULATION 1 OP 1819 


\ 

(The Bengal Kanungos and Patwaris Regulation, 1819). ‘ 


(5th February, 1819,) 


A Regulation ^ ^ ^ ^ foi* re-eatabllahInA /Canungom and re- 

fopmlng the ofnoe of Patwart throughout the tProvInoe of 
Bengal ; and for explaining and modifying certain parts of 
Regulation 12, 1817.* 

1 to 3. {Preamble ; controlling Revenue-authorities in 
Dinaipur, Bangpur a)id Gorakhptir) Rep. by the Repealing 
Act, 1873 (12 of 1873). 

4. First. — Kdnxmgos shall be appointed throughout the Apcointmrot 
Province of Bengal in the same manner, and for the perform- tLoughouT 
ance of the same duties, as are prescribed in Regulation 5, Bengal. 
1816,^ in regard to the district of Cuttack, the pargana of . 
Pataspur and its dependencies; and all the rules contained in 
the Regulation aforesaid are hereby extended generally to the 
Province of Bengal. 

Second.— Tim provisions of Regulation 12, 1817,® are in. like Regulation 
manner liereby extended to the several districts of the said 
Province to which they have not yet been applied. 

Third. — Provided, however, that in cases in which it may Nominatioa 
not appear advisable, from whatever cause, to leave the selec- 
tion and nomination of the kanungos to the Collector of the otherthan 
district, it shall be competent to the * [Local Government] to 
appoint such other officer specially to perform that duty, as 
®[it] may judge expedient; and the officer so appointed shall 
have and exercise, during such period as the® [Local Govern- 
ment] may direct, the same powers as are vested generally in 
Collectors of land-revenue under the provisions.of Regulation 5, 

1816 ^ and Regulation 12, 1817®. 

But nothing herein contained shall be construed to pre- 
clude the person holding permanently the office of Collector in 


* Short T[TLB.— This short title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. \—see post, p, 727. 

Local Extent.— This Regulation extends to the whole of the former Province of Bengal— ws 
s. 4 ( J) ; but it may be suspended in any mah4l~~ue s. 4 (4), and its applfcatiorl ie barred in the 
Chittagong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), b. 4(J?), poH, p. 790. 

* The words “ for replacing the districts of Dinajpiir and Rancor under the manarement w the 
Board of Revenue: for extending the authority of the Board of Commissioners^ Bihar and Benares 
to the district of Uorakhpur,” which were repealed by the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. 

» The Bengal Pa wdris Regulation, 1817. It is printed ante, p 141. 

4 The Bengal Kanungos Itegnlation, 1816. It is printed ante, p. 186. 

4 The words “ (Governor GhneraJin OonnoiJ,” in the original text, are .to be read as if the words 
“ Local Government ” were substituted therefor— tee the Repealing and Amendin<^»Act, 1908 (1 of 
1903), Soh. II, post, p. 744. • . 

4 The word “ he ” in the original text k to be md as if the word “ it ” were lubstitnted 
tbAi^frtr — *00 fhA RAnAAlinir And Amcfndinflr Act.*]903 (1 Of 1908). Sch. II. nost. d. 744. * 
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(Secs. 6, 6.J 
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such district from discharging the ordinary duties of liis situa- 
tion under the general rules and Regulations applicable to that 
branch of the public service. 

Fourth.— ’Provided further that it shall be competent to 
the^ [Local Government] to suspend the operation of the rules 
contained in this or any former Regulation, regarding kdnungos 
imd p itwdris, within any in which the establishment 

of such ofiicers, as prescribed in those rules, may appear to be 
inexpedient. 

Provided likewise that it shall be competent to the 
Board of Revenue or other authority exercising tlie powers of 
that Board® to make such alteration in the duties to be per- 
formed by kdnungos as local circumstances shall suggest 

* * • • • 3 

Sixth.— Provided also that it shall be competent to the 
Board of Revenue ® to suspend by proclamation tlie operation 
of the rules of Regulation 12, 1817 ^ in the districts of Chitta- 
gong • • • 6 and in any other parts of the country in which 
individual estates may generally be of inconsiderable extent, 
until they shall have determined, under the discretion vested 
in them by sections 3, 18 and 33 of that Regulation, the number 
of pativdris to be appointed or retainecl, the mode in which 
they are to be remunerated and the mahdls to be permanently 
exempted from its general operation. 

5 . In all cases in which any village or villages, or any 
lands whatsoever the accounts of which may be kept by a 
single pa shall be held by two or more persons under 
distinct engagements with Government, it shall be competent 
to the Collector®, with the approval of the Board of Revenue® 
or other authority exercising the powers of that Board®, to 
assume the direct nomination and appointment of such 
patwdri, with or without a reference to the proprietors. 

But in all such cases the Collector® shall deviate as little as 
possible from established usage, and shall be careful to consult 
the inclinations, and maintain the interests, of all persons 
connected with Gie mahdls in question. 

6 . In explanation of section 11, Regulation 12, 1817h it is 
hereby declared and enacted that, if any proprietor or farmer 
of land shall refuse or omit to furnish the statement required 


CThe words “ Governor General in Council,” In the original text, are to be read as if the words 
“Local Government” were substituted therefor— the Repealing and Amending Act, 1908 (1 of 
id03), Sen. II, po$t^ p. 744. 

* As to the exercise of functions of the Board of Revenue by other authorities, m references 
cited in foot-note to the Benwl Board of Revenue Regulation, j822 (3 of 1822), s. 4 ("Z), pntt^ p. 210. 

®The words and 'figures "anything in section 7, Regulation 4 of 1808, and other corresponding 
enactments, to the contrary, notwithstanding,” w'hich were repealed by the Rei^ealing and Amend- 
ing Act, 1891 (12 of 1891), are omitted. 

* The Bengal Patwdris Reflation, 1817. It is printed owZe, p. 141. 

* Ti^ worfs “ and Sylhet,” which were repealed by the Rej^aling and Amending Act, 1908 
(1 of 1903), are owtted. 

^ .fl As to thj^xercise of functions of the Collector under this Regulation bv other oflBcers, kc 
s. 4 (3),'afiZ(;, and the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 36, peii!, 
p. W8. 
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i'ATWARIS REGULATION, l»iy. 




(Sec. 7.) 

by section 4^ of that Regulation within the period therein 
prescribed, or at any subsequent period, when -called upon to 
do so by the Collector or other officer exercising the powers of 
Collector, 2 it shall be competent to the Collector* or other • 
officer aforesaid, witli the approval of the Board of Revenue or 
other authority exercising tile powers of that Boanl®, to levy 
a daily tine upon such proprietor or farmer, until the statement 
required be furnished, to such amount as may appear proper, 
with reference to tlie circumstances of the case, and to the 
condition in life of the oifender. 

7 . The penalties prescribed in section 13, Regulation 12, 

1817,* or tile illegal removal of a patwdri from office, by a removal, etc., 
z imhular ov proprietor or farmer of land, are hereby of 

declared applicable to all iiersons whatsoever who may, with- 
out due authority, remove from office any patwdri duly 
constituted or appointed ; or who may oppose a patwdri so 
appointed or constituted, in tlu' performance of lus duties; or 
who may prevent his performing tliein, or who may resist or 
evade the entry of a patwdri, when duly appointed into the 
possession of his office. 


^ Section 4 of Ben, Reg. 12 of 1817 was rcpcalerl by the Rej^ahng Act, 1874 (16 of 1874). 

* Aa to the e^Lcrei'^e of functioiiK of the 'Collector under thii Regulation by other officers, m 
8. 4 (.3), and the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 66, pott^ 
}). 248. 

3 A'4 to the ev'erciae of functions of the Board of Revenue by other authoiities, fee reference? 
cite<l m foot-note to the Bengal Board of Revenue Regulation, 1822 (6 of 1822), s, 4 

p. 210 

* The Bengal Patwhri.s Regulation, 1817. Section 13 Ih printed on p. 113, ante. 
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BENGAL REGULATION 2 OF 1819 


[The Bengal Land-revenue Assessment (Resumed Lands) 
Regulation. 1819 ].* 

{12th February^ 1819.) 

A Regulation for modifying the provisions contained In the 
existing Regulations, regarding the resumption of the 
revenue of lands held free of assessment under Illegal 
or invalid tenures, and for defining the right of Govern- 
ment to the revenue of lands not Included within the 
limits of estates for which a settlement has been made. 

1 . The rules coiitained in Regulations 19^ and 37,® 1793, PreamW*, 
relative to the resumption of the revenue of lands held free of 
assessment under illegal or invalid tenures, and the corre- 
sponding provisions enacted in subsequent years, having been 
found inadequate to secure the just rights of Government, have 
from time to time been partially I'epealed or modified. 

Those rules, however, are still in force within several of. the 
districts subordinate to this Presidency, and the Regulations 
by which they have in otiier districts been superseded appear 
to be in several respects defective. 

If further appears to be necessajy, in order to obviate all 
misapprehension on the part of the'public officers, or of indivi- 
duals, to declare generally the right of Government to assess 
all lands which, at the period of the decennial settlement, were 
not included within the limit of an estate for which a settle- 
ment was concluded with the owners, not being lands for 
wjiich a distinct settlemejit may have been made since the 
above period, nor lands held free of assessmeut under a valid 
and legal title, and at the same time formally to renounce all 
claim on the part of Government to additional reviiiiue from 
lands which were included within the limits of estates for 


^ Shout Title.— This short title was given by the Repealing and Amending Act, 1908 (1 of 
1903), Sch. 1—see post, p. 727. 

Logal Extent.— This Regulation was passed for the whole of the former Province bf Bengal-^ 
see the concluding paragraph of s. 1, post, p. 172. 

It has been declared, by the Law? Local Extent Act, 1874 (15 of 1874), 8. 6 (printed ip Generjtl 
Acts, 1868-78, Ed. 1909, p, 458), to be in force throughout the former Province of Bengal, except as 
regains the Scheduled Districts. • 

It has been declared, b^ notification under the Scheduled Districts Act, 1874 (14 of 1874), s, 8, to ' 
be in force in West Jalpaiguri, in the Jalpaignri District — see Vol. IV, Ft. IVi. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (;?), post, p. 790. 

Amendment.— Ben. Reg. 2 of 1819 is raodided by the Bengal Revenue-free L^ds Regulation, 
1826 (14 of 1826), post, p. 287. 

* The Bengal Revenue-free Lands (non-Badshahi Grants) Regufation, 1798. ft is printed 

ante,x). 47. . 

* The Bengal Revenue-free Lands (Badshahi QVants) RegulatiiJn, 1793, It is printed ante, p. 68, * 
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which a permanent settlement has been concluded, at the 
period when such settlement was so concluded, whether on the 
plea of error or fraud, or on any pretext whatever, saving, of 
course, mahals expressly excluded from the operation of the 
settlement. 

With the view, therefore, of establishing, on proper prin- 
ciples, one uniform course of proceeding in resuming the 
revenue of lands liable to assessment, so that tlie dues of 
Government may be secured without infringement of tlie just 
rights of individuals, the following rules liave been enacted, to 
be in force from the date of tlieir lU'omulgatioii tlirougliout the 
Provinces immediately subordinate to tlie Presidency of Fort 
William.' 

2 . {Repeals) Rep. by the Repealing Act, 1874 ( 16 of 1874 ). 

3 . First. — It is hereby declared and enacted that all lands 
which, at the period of tlie decennial settlement, were not 
included witliin the limits of any parga^m, manza or other 
division of estates for which a settlement was concluded with 
the owners, not being lands for which a distinct settlement 
may have been made since the period above referred to, nor 
lands held free of assessment under a valid and legal title of 
the nature specified in Regulations 19 ^ and 37 ^ 1793, and in the 
corresponding Regulations subsequently enacted, are and shall 
be considered liable to assessment in the same manner as other 
unsettled mahals ; and the revenue assessed on all such lands, 
whether exceeding one hundred bighas or otherwise, shall 
beldng to Government: 

Provided, however, that nothing in tlie above rule shall be 
construed to affect the rights reserved to zamindars, falukdars 
and other proprietors of estates with whom a permanent 
settlement has been concluded, to the exclusive enjoyment of 
the rent assessed on lands held on an invalid tenure, free of 
ii^sessment, within the limits of their respective estates and 
taluks, and of which the extent may not exceed one hundred 
bighas if in Bepgal, [Bihar or Orissci] * * * «. 

Second. — The foregoing principles shall be deemed appli- 
cable not^only to tracts of land such as are described to have 
been brought into cultivation in the Sundarbans, but to all 
chars and islands formed since the period of the decennial 
settlement, and generally to all lands gained by alluvion or 
dereliction since that period, whether from an introcession of 
the sea, an alteration in the course of rivers or the gradual 
accession of soil on their banks®. 


^ This includes the present Presidency of Fort William in Bent?al and other territory. 

* The Bengal Revenue-free Lands (non-Badahabi Grants) Regulation, 1703, It is printed 
anfe, p. 47. 

* The Bengal Revenne-free Lands (Badshahi Grants) Regulation, 1798. It is printed ante, p. 68. 

< The wordtf'i and fifty if within the Province of Benares,” which were repealed by tha 
Repealing anil Amending Act, 1908 (1 of 1903), are omitted. 

* As to the assessment of lands ^ined from sea or river by alluvion or dereliction, tee the Benga 

Alluvion and Diluvion Act, 1847 (9 of 1847), p. 327. > 
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(Secs, 4, 6.) 

Third , — The same principle sliall likewise be deemed applic- Aisotoiandu 
able to all land which, though included at the period of the withfiT^ 
permanent settlenienl. within the limits of taluks lield, by 
individuals under special pattas from tlie Collector, such as 
the patitdbddi and jangal-hari taluks in the districts of the 
24-Parganas and Jessore, may not have been pei’iuaiuuitly 
assessed at the above-mentioned period : 

Provided, however, that in respect to sucli lands, if in the Proviso, 
possession of the oi'iginal pdtta-hiAdeY, or Ins legal represent- 
ative, the conditions of the patta in regard to the assessment 
of the land included within the limits specified in that instru- 
ment shall be strictly maintaiued. 

4. The several rules prescribed in Regulations 19^ and ^f^exiaUnT 

of 1793 # * # # * S^uieKto 

and 12 of 1805 ^ for determining the validity of grants for Eing^fanda 
holding lands exempt from the payment of public revenue, are 
hereby declared ap[)licable to grants for hokling lauds under 
mukarrari or otlier tenures limiting the demand of Govern- 
ment : 

Provided, however, that nothing in this section shall be P^'^viso. 
construed to affect the rules contained in Regulation 8, 1793®, 
relative to the assessinent of lands held under valid grants or 
leases of the above nature * • ♦ o ^ 

^5. First . — Whenever a Collector ® of revenue or other 
officer® exercising the poweis of Collector shall have reason to inveBtigatiou* 
believe that any lands lying within the sphere of his official 
control are liable to assessment, either as being held under an 
invalid tenure free of assessment, or at an inadequate jamUy * 
or as being liable to assessment on the principles stated in 
section 3 of this Regulation, he shall report the circumstances 
to the Board of Revenue® or other authority exercising the 
powers of that Board®, who, should they be of opinion that 
proper gpunds exist for inquiry, shall direct the Collector® or 
other officer® aforesaid to enter on an investigation of the case 
in the manner heieafter mentioned. 

.Second . — The Collector, ® on receiving the ituthority of the 
Board of Revenue,® shall call the party before him by a notice ^ 


^ The Bengal Revenue-free Land? (Non-Badshahi Grants) Regulation, 1793. It is printed antt 
p. 47. 

* The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. It is printed ante 
p. 63. 

» The words and figures “and Regulations 41 and 42 of 1796, Regulations 31 and 86 of 1808, 
Replations 8,” which were repealed b}’ the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. 

< The Cuttack Land-revenue Regulation, 1805. It is printed ante^ p. 97. 

5 The Bengal Decennial Settlement Regulation, 1793. I* is printed antt. p, 31. 

« The words and figures “ nor to alter the provisions contained in Regalatio*h I, 1816, by which 
tenures of that description are declared liable to assessment on the death of the grantee,**’ which 
were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are omitted. 

7 action 6 has been modified by the Bengal Land-revenue Settlement Regulation, 1826 (9 of 

1826),8.6,poit, p. 271. ft . V 

8 As to the exercise of functions of Collectors by other officers, i« the BfCjjal Land-r«venue 

Settlement Regulation, 1822 (7 of 1822j s. 86,po«f, p. 248. ' . 

9 As to the exercise of functions of the Board of Revenue by other authorities, "references cited 

in foot-note to the Bengal Board of Revenue Regulation, 1822J8 '6f 1822), n i {1), poif,-p. 210. * 
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(Sec, 6,) 


stating the demand of Government on the lands, and requiring 
him to attend either in person or by vakil, within the period 
of one month, and to produce all mnads or other writings in 
virtue of which he may possess the lands, or under which they 
may have been, or may be, claimed to be held free of assess* 
ment, or at a tixed jama. 

Third , — If the per.sons whose lands it is proposed to assess 
have an accredited agent at the sadar station, with general 
powers to act for his principal, the notice to be issued under the 
preceding clause shall be tendered to such agent, to be commu- 
nicated by him to his principal, and the agent’s acknowledg- 
ment to be endorsed upon it sliall be accepted as a suflicient 
service of it, if he be desirous of giving such acknowledgment 
in preference to the notice being served on tlie person of his 
principal by a chaprasi or peon of the Collectoi*. 

Fourth , — If the person, tlie revoime of whose lands it is 
proposed to resume, shall not have an accredited agent at tlie 
sadar station of the description above-mentioned, or If such 
agent shall decline receiving the notice for conimnnication to 
his constituent, and the defendant be resident witliin the 
Collectorship, it shall be served on him tlirougli tlie nazir oi 
the Collector by a single chajmasi or peon, who shall require 
the acknowledgment of the party to be endorsed n])on it, or, if 
he be absent from his usual place of residence, the acknowledg- 
llient of his principal agent, or of any person acting for him 
during his absence. 

If the party be resident within the jurisdiction of any other 
Collectorship than that in which the lands proposed to be 
assessed are situated, the notice shall be transmitted to the 
Collector ^ of the district in which the party may reside, to be 
served in the manner above directed. 

If the party be neither resident witliin the Collectorship in 
which the lands in question may be situated, nor in any other 
Collectorship, the notice shall be served upon bis agent or 
representative in charge of the lands. 

Provided always that, if any party or his agent 
in charge of his land, on whom a notice may be served 
in the manner above prescribed, shall refuse to acknowledge 
the receipt of it when required by the person serving it, the 
tender of the notice to such party or his agent shall be taken 
for a , sufficient service ; such tender to be proved by the 
evidence of t’wo persons residing on the lands or in the nearest 
village. 

Sixth , Collector ^ shall, in the notice summoning the 
party, warn him that, if he withhold any writings of the 
nature specified in the second clause of this section within the 
period prescribed, they will not afterwards be received unlass 

IL. 

* At to tbe* exeroiee of fanotioHs of OoHectow by othor offioers, we the Beagal Land-revenue 
^Sattlement Kegalation, 1822 (7 of 1822)) t. 86, fott, p. 248. • 
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he Rliall sliow good and sufficient cause for not producing them 
and shall assign such cause on his appearing beTore liiin. 

^6. First , — If the holder of such lands to whom a Jiytice if notice 
may have been issued as directed in the preceding section 
shail abscond, or is Jiot after diligent searcli to be found, or 
shall shut himself up in any house or buildipg, or retire to any 
place, so that the notice cannot be served upon liim, the 
Collector or other officer^ exercising the power of Collector, 
on receiving the nazirs return to this effect, shall issue a 
proclamation, to be affixed in some conspicuous part of his 
ciUchetry. 

The proclamation shall be written ®[in the vernacular of 
the districtj, and it shall coutaiji a copy of the forjiier notice 
and a further notification to the party that, if he shall not 
appear on a day to he fixed (which shall not be less tlian fifteen 
days from the time that the j)roclamation may be fixed up), 
the Collector^ will proceed, without furthei* notice, to hold the 
inquiry ea* par /e. 

The Collector or other officer^ exercising the i>owei^of 
Collector shall likewise order a coi)y of the proclamation and 
notice to be lixed up, with all practicable despatch on the outer 
door of the house in which the holder of the lands may have 
usually dwelt, or in some conspicuous place in the chief village 
within, or in the neighbourhood of, the lands proposed to be 
assessed. * 4 ^ 

Second . — The nazir shall return tlie mder with an endorse- return 
ment stating at what times and places the proclamation may 
have been fixed up. 

The return of the nazir shall be filed with the Collector’s* 
proceedings in the case. 

If the party shall not appear at the time limited in the if party does . 
proclamatioii, or if a party who may have been served with a refueesTo'^’ 
notice shail Jiot appear within the time therein limited, or if, 
liaving appeared, he shall refuse to give answer, the Collector* inv!Stigated. 
shall proceed to investigate and decide upon the case in the 
same manner as if the party had appeared, answered and 
entered into proof. 

7 . Iji cases of land supt)osed to be liable to assessment WhatiMuii^ 
under the provisions of section 1] of this Regulation, the ^ 

Collector or other officer* exercising the powers of Collector 
shall institute a full and particular inquiry into the circum- 
stances and condition of the land in question at the ^period of 
the decennial settlement, and, in cases of alluvion land, into 
the i)eriod of its formation. 


^ Section fi has been modified by the Bengal Land-revenue Settlenwot Regulation, 1826 (9 of 1826) 
e. b,post, p. 271. - 

As to the exercise of functions of Collectors by other offloera, tte the B^gal Land^evenue 
Settlement Regulation, 1822 (7 of 1822), s, 86, post, p. 248. , ' 

® These words in square brackets in s. 6 were substituted for the original woritolay the Amending 
Act, 1891 (12 of 1891), Soh. Il-^aOeueral A^ita, 1887-97, m9, p. m 
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8 . When^ m inquiry in regard. to land of the nature of that 
'described in thV foregoing section shall have been authorized, 
it sl^all be competent to the Collector ^ with the sanction of the 
Board of Revenne or otlier authority exercising the powers 
qf tliat Board ^ previously obtained, to cause a survey or 
'measurement to^be made of all such lands, and of the estate to 
which such lands may l)e alleged to belong. 

9 . It sh.all likewise be competent to the Collector,^ in all 
cases of inquiry held under tlie provisions of tliis Regulation, 
to sitmmoii the pativdrl, guniashta ov other person by whom 
the accounts relating to the lauds proposeil to be assessed, qj’ 
to the estate to which the lands may be alleged to belong, 
are kept and to require liim to produce all accounts 
relating to such lands or estate, and to examine him on 
oath ^ to the triitli of such accounts, and on any other 
matter relating to such accounts, or regarding such lands 
or estate, in the manner specified in section Regulation' 12 
of 1817 

• “ 10 . It shall be further competent to the Collector* in 
such cases, with tlie sanction of the Board of Revenue or 
other authority, exercising the powers of tliat Board, ^ to 
re'quire the person claiming to be pro])rietor or farmer of tlie 
If^ds proposed to be assessed, or of the estates to whicli they 
are alleged to belong, to at(end cither in person or by represent* 
ative, and to produce all the accounts relating to such lands 
or estate within a reasonable period, not being less than one 
week. ’ 

Ml. • Whenever the Collector or person exercising 
the powers of Collector * shall require tlio attendance of any 
proprietor or farmer, or of any p ttivdri or gmnashta or other 
oflScer for the purpose stated in the above section, he is to 
serve such proprietor or other person as aforesaid with a 
written notice under his official seal and signature, stating the 
purpose for which his attendance is required, the papers (if 
any) which he is to bring with him, and the period within 
which he is to a'ttend. 

Second. {Mode of serving notice) Fep. by the Repealing 
Act, 1876 (12 of 1876), 


^ Section 8 has been modified by the Bengal Land-revenue Settlement Regulation, 1826 (9 of 

1825) , s. 5, pott, p. 271. 

• • As to tbe exercise of functions of Collectors by other officers, ift the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. 36, po»t, p. 248. 

• As to the exercise of functions of tbe Board of Revenue by other authorities, ttt references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(1), 

poH, p. 210. 

4 As to oaths, w the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 1868-78, Ed. 1909, 
p. 885. 

« The Bengal Patwaris Regulation, 1817. S. 22 of the Regulation is printed ante^ p. 145. 

4 Section 10 has been moditied by the Bengal Land-revenue Settlement Regulation, 1826(9 of 

1826) , 8. 6, p, 271. 

7 Action 11 Imi been extended by the Bengal Land-revenue Settlement Regulation, 1822 (7 of 
1822), «. 19 (;?), port, p. 288, and modified by the Bengal Land-revenue Settlement Regulation, 1826 
(9 of 1826), s. 5^ port, p, 271 . 

® The word ‘‘ Krrt ” wai repealed by the Repealing Act, 187/5 (12 of 1876), and if omitted. 
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(Secs, 12. 13,) 

1 12 . If any patwdri, gurAashta ov other pwson by wlrpm pentitjeson 
the accounts of lands are kept, and who may be* Hummoned ' by 
a Collector^ [or Co'iinnissiomr] under tiie provisions contaftied procMice . 
ill sections 9 and 11 of this Kegulation> shall neglect or omit to * 

produce his original accounts on the requisition ‘Of thti.themor ‘ 
Oollectoi'^ [or Comomsioner], or to give hiS evidence regarding 
them, or shall intentionally and deliberately give a false deposi- 
tion on oath before the Collector^ [or Coitunlssioner~\, when- 
summoned and examined as aforesaid, or shall alter, fahricate, 
falsify or mutilate the accounts relating to such lands, or to 
the estate to which such lands are stated to belong,^ [he] slmll 
be and be hehl liable to tlie pains and penalties specitied in 
sections 2)1 * and 27 of Ib'gulation 12, 1817®, according as* 
the provisions of one or other of those sections may be applic- 
able to the olfence committed by him. 

13 . First,— ]i the holder of any lands in regard to which Lantift may bp 
the Collector^ shall have been authorized by the Board of ' 

Bevenue or other authority exercising the poweraof that Board/ neglect to 
to institute the inquiry described by section 7 of this Begula- 
tion shall refuse or neglect to furnish the accounts relating to 
such lands within the period specified in -the' Collectors/ 
requi!^ition, the Board of Bevenue or other authority exercising 
the powers of that Board ^ sliall be competent to direct tlfe 
lands to be immediately attached, and the rents collected on 
account of CTOvernment, in the same manner as if the lands 
were the property of Government. 

In such cases, however, it shall still be the duty of the* 

Collector* to make a full inquiry into the title of the holder of 
the lands, and to transmit his proceedings to the Board, ^ who 
will decide whether the lands shall be deemed permanently, 
liable to assessment. 

Provided further that, if the holder of any lands' 
assessed under the rules of this Begulation shall institute a ReTeLe ^ 
suit in Court to contest the decision of the Kevenue-autho.ritieSj 
and shall produce any accounts or documents besides such as to be redyed 
he may have delivered to the Collector,* t?he accounts or 
documents so produced shall not be received by the Court in contcRt, their 
evidence, nor Hhall they have any weight in the decision, any 
more than if they had never existed, unless he .shall show good 
cause, to the satisfaction of the Court, for not having produced. 


1 Section 12 has been extended by the Bengal Land-revenue Settlement Jlegulatftn, 1822 (7 of 
1822) 8. 19 (2),poii, p. 238. ^ 

^ As to the exercise of functions of Collectors by other officers, fee the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 35 p. 24i8.^ 

* This word “he” in s. 12 was inserted by the Repealing and Amending Act^ 1891 (12 of 1891), *, 

Sch. 11— -see General Acts, 1887-97, Ed. 1909, p. 386. ' . 

* The figures “ 20,” in s. 12, which were repealed by the Repealing and Amending Act, 1891. 

(12 of 1891), are omitted. * ^ 

« The Bengal Patwdris Regulation, 1817. Ss, 28 and 27 are printed ante, pp. 146, 146^ 

8 Section 13 has, been modified by the Bengal Land-revenue Settlement Regu^tion, 1826 (9 of 
1826), 8. 6, post, p. 271. . _ 

7 An to the exercise of functions of the Board of Revenue by other authorities, relerencerf cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (Z), port, p. 210. 
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, the said accounts or documents, and shall prove tliat he 
assigned such cause in answer to the Collector’s^ requisition, 
or show good cause for not having done so. 

Third, — Provided also that, if any proprietor or farmer 
shall omit or refuse to attend, or to cause his oilicer or agent 
to attend, \vhen duly summoned by the Collector^ [or Coovmis- 
siomr,'] by the time prescribed in the notice issued by the 
Collector^ [or Commmionn\'] or shall omit or refuse to furnish 
the ^accounts or documents required, and to show suflicient 
cause for such omission, the Board of Revenue or other 
authority exercising the powers of that Board, ^ are autliorized 
.and empowered to impose upon him sucli daily ^ine^ to be pay- 
able daily, until lie complies with the Collector’s ^ j’equisition, as 
they may think adequate to Ids situation and circumstances 
in life, reporting, however, the amount for the information of 
the * [Local Government I . 

The tine, when confirmed by Government, is to be levied 
by the same process as is prescribed for the recovery of arrears 
of revenue. 

® 14 . If any or other person shall resist, or cause 

to be resisted, the attachment or measurement of lands which 
the Board of Revenue^ or other authority exercising the 
powers’of that Board ^ shall have authori/.ed the Collector^ [or 
Commmioner'] to attach or measure under the jirovisions of 
this Regulation, or shall resist or cause to be resisted any process 
duly issued by the Collector^ [or Commissioner] to compel a 
gumashta or other officer to produce his accounts, and 
to give his evidence respecting them under the provisions 
contained in section 9 of this Regulation, it shall be competent 
io the Board of Revenue^ or other authority exercising the 
powers of that Board, ^ on being satisfied that he is guilty of the 
chaise, to adjudge the or other person so offending 

to pay such fine to Government as may appear to it proper, 
upon a consideration of his situation and circumstances in 
life, and of the offence which he may have committed, and to 
ievy the fine id the mode prescribed for the recovery of arrears 
of revenue : 

Provided, however, that, if the fine shall exceed five hundred 
^'Upees, the Board * .shall submit a report of the case to the 
^[Jjocal Government], and shall not proceed to levy the fine 


1 As to the exercise of functions of Collectors by other officers, fee the Bengal Land-revenue 
^Wlement Re«ilati<m, 1822 (7 of 1822), b. 35, poft, p. 248. 

• Clauae Third of e. 18 has been extendi by the Bengal Land-revenue Settlement Regulation, 
%m (7 <yf 1822), B. 19 {g), pott, p. 288. 

• As to the exercise of functions of the Board of Revenue by other authorities, fee references 
cSted In foot*n»t^ to the Bengal Beard of Revenue Regulation, 1822 (8 of 1822), s. 4 (I), 


port, p. 210. 

4 For pcrwer of OoHector to Impose a daily fine, #« the Bengal 


Landholders’ Attendance Act, 1848 


(20 of 1848), post, p. 829. 

* The words ^ Govimor General in OonncU," in the original text, are to be read as if the words 
*^SjDoai Gov«QBi«ttt" were substituted therefor— »re the Repealing and Amending Act, 1908 


(1 o( 1908), gph. p. 744. 

I* Section 14 !»§ wen extended by the Bengal Land-revenue Settlement Regulation, 1822 (7 of 
t$2i),9.i9(g),port,p. m. * r 
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until they shall receive authority from Groveynment for that 

purpose. 

M6. When the party whose lauds it nuiy be proposed'to 
assess shall appear in conformity with the notice oi' summons, 
and shall deliver up his title-deeds, the Collector^ shall give 
a receipt for them, and, after duly examinig them, shall deliver 
to the party a statement of the grounds on which his hind^ 
may appear liable to assessment, with copies, on plain pa])er, 
of all documents on which his opinion may be founded. 

The Collector^ shall then desire the party to deliver a 
written answer within^ seven days. 

16. Itsliall be the duty of the Collector or other officer 
exercising the powers of Collector^ carefully to number, mark, 
date and sign all documents produced by a zamindar or other 
person in possession of the lands proposed to be assessed in 
support of his claim to hold them free of assessment, -or as 
parcel of an estate for which a permanent settlement shall 
have been concluded, and to insert in his proceedjngs the title 
and number of such documents, so that no doubt may exist in’ 
regard to their having been exhibited before him ; 

and the Collector ^ shall, before proceeding to judgment, 
warn the party that no accounts or other documentary 
evidence of any kind which he shall not produce before him, 
and for not producing which he may not assign good ai|d 
sufficient cause, will be received at any future period, either 
by the Kevenue or Judicial Authorities, and shall record his 
having done so on the face of his proceedings. 

17. On receiving the answer of the party the Collector* 
shall summon any witnesses he may deem necessary to support 
the claim of Government, with any which the party may. 
desire to have summoned on his behalf, and shall take their 
depositions in judicial form, and in the presence of the party 
or his authorized agent. 

18. The Collector* shall carefully examine all documents 
that may be produced by the party, and shall likewiseigive 
the party access to inspect all documents on Vhich he may 
rely in proof of the liability of the land to assessment. 

M9. First . — The Collectors and other officers exercising 
the powers of Collectors* are hereby authorized to summon 
witnesses and administer oaths h or cause the execution of 
solemn declarations in lieu thereof, in all cases brougl^t. before 
them under this Regulation 


* Section 15 has been tno^liiied by the Bengal Land-revenae Settlement Begttlaticm, 18dd (9 of 
1826), 8. 6, printed p, 271. 

» As to the exercise of functions of Collectors by otbefr oflkera, M the Beag^l XAnd‘^reTehtt6 
Settlement Regulation, 1822 (7 of 1822), s. 86, p. 248. 

B Section 19 has been extended by the Bengal liand-rerenae Settlement Aegftlatkm, 1822 ft of 
1822), 8. 19 (2), ifost, p. 288. . %> • . 

< As to oaths, «e the Indian Oaths Act, 1878 <10 of 1878), in Cheneral AotS) Id6ftr78^ 1909, 
p. 885, o 

• Portion repealed by the Repealiftg Act, 187^ (16 of 1874), is omitted. 
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[Ban. Rag. M 

(Secs. 20, 21.) 

Second. {Penalties for perjury applicable to wiUiesses who 
ajfirm) Pep. by the Repealing Act, 1873 (12 of 1873 ), 

Third. {Penalties for resistance of process) Rep. by the 
Repealing Act, 1876 (12 of 1876 ). 

20. Having closed his proceedings, the Collector ^ shall 
record his opinion in a * *^^rubakari detailing the grounds 
on which it is rounded, and whether the lands appear liable 
to assessment or otherwi.se, and shall forward his pioceedings 
to the Board of Bevenue or other authority exercising the 
powers of that Board, ^ in .such mode as may be directed by 
that authority, furiiisliing tlie party at tiie same time with a 
copy on plain paper of the final rabakari aforesaid, and report- 
ing his having done so to the Board or other authority* as 
aforesaid. 

21. First. — The Board of Bevenue or other authority** 

aforesaid, after calling for any further evidence which, on a 
consideration of the Collector's * iimccedings, they may deem 
wanting, shall, on a day to he fixed by a public notice" aliixed 
in the oflice, not being less than six weeks from the date on 
which the Collectof* may have furnished the party with a 
copy of his final rubakari, <ind after lieaj’ing anything which 
the party, if in attendance, may wish to urge in his own helialf, 
proceed to pass judgment in the case, and shall record their 
opuiion in a • * ^ rubakari, delivering a copy thereof to 

the party on his requisition to that effect. 

Second. final rubakaris which the Collectors ^ and the 
* [Board] are by the provisions of this section directed to 
record shall contain a distinct statement of the subject-matter 
of the case, the grounds on which the decision may he given, 
the names of the witnesses whose depositions may have been 
taken and the title of every exhibit read. 

Tiiird . — If the Board of Bevenue or other authority^ 
aforesaid pronounce against the assessment, the pro- 
ceedings shall be considered final, except on proof in a 
Couft of Judicature of fraud or collusion in the previous 
inquiry. 

Fourth.’— In the event of the Bqard’s ^ declaring the lands 
liable to assessment, the Collector^ shall inform the party or 
his vakil of the’ decision of the Board ^ and shall proceed to 
ascertain the limits of the land, and shall fix an assessment on 
the principles of the general Eegulations on - such information 
as may be procurable. 


r C 

■ ^ ^ As to the exercise of functions of Collectors by other officers, m the Bengal Land-reTeniie 

Settlement Regulation, 1822 (7 of 1822), s. 86, po$t^ p. 248. 

*irhe worn “ Persian”, in se. 20 and 21, which was repealed by the Repealing Act, 1874 (16 of 
1874), is omitted. 

» As to thuexeroise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-nowto the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (7). p. 210. 

* w#td Board,” in%. 21 (^), was substituted for the word “ Boards ” by the Repealing 

and Amending Act, 1908 (1 of 1908), wh. II— pott^ p. 744. ^ 



of 1819.] 


(RESUMED LANDS) REGULATION, 1819. 
( Sec. 22.) 


181 


^22. First . — If the party shall, within a fortnight of his 
receiving intimation of the Board’s^ decision*, tender to the 
Collector^ responsible security for the payment from that date 
of the jama which may eventually be fixed on the land, with 
interest at the rate ot twelve per cod., and shall engage to 
institute a suit in the Court in which the case may be cogniz- 
able within ten days, commencing from the date of the deed 
of security, or (if the Court sliall be shut, and shall not be 
opened until after the expiration of such ten days) within three 
days, calculating from the day on which it may be opened, to 
tiy^ the justness of the demand, the Collector ^ shall leave the 
party in possession as before, reporting the circumstance for 
the information of the Board : 

Provided, however, that in such cases the party shall 
produce all liis accounts of collections for the information of 
the Collectoi' Mu estimating the amount of the security to be 
required. 

Second . — If the party be willing to give security for a 
portion ojily of the jania eventually assessable on the land, 
it sliall be conip(‘l(mi to him to do so on the conditions above 
specitied. 

In this case the Collector^^ sliall, under the orders of the 
Board ^ either hold the lands Idtas or farm them for such 
period ,as the Board ^ may direct, and shall pay to the party a 
portion of the collections proportionate to the amount- for 
which he may be wiliing and able to give responsible security. 

Third.— It sliall be competent to the Court to direct the 
Collector ■'’ to take' the security offered by the party, if he 
shall refuse to do so, and the Court shall be satisfied that it is 
sufficient; but it shall rest with the Collector ^ subject to the 
directions of the Boards to fix the amount for which ,the 
surety is to be held bound. 

Fourth . — The amount shall not, in the first instance, exceed 
the estimated annual revenue as.sessable on the lands, or the 
amount receivable by the party in one year, with interest ^ but 
if, al the exq)i ration of one year from tlie date* on which the 
party may receive intimation of the Board’s^ decision, the 
suit shall still be pending, it shall be competent to the Collec- 
tor^ to require additional security for the same amount. 

Fifth.— \[\ mnkarrarU the parties giving security, and 
intending to sue, shall continue to pay the mukarrari jc^ia, 
and will be required to give security for the remaining ‘ruvenue 
which may be eventually demandable from them. 


• 

^ Section 22 has been modibed and restricted by the Bengal Land-revenue Settlement Regdlii*^ 
tion, 1825 (9 of 1825), =8. 6 and 8, pp. 271, and 276, and has also been modified 

by the Bengal L md-revenn? Assessment (Resumed Lands) Regulation, 1828 (3 of 1828), s. 10, 

p. 800. 

* As to the exercise of junctions of the Board of Revenue by other authority, ue refereijioes 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3^ of 1822), s. •■^7), 210. 

® As to the exercise of functions of Collectors by other officers, we the Bengal Land-ievefiue 
Settlement Regulation, 1822 (7 of 1^2), s. 36, goei, *p. 248. 
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(Secs, 23-28,) 

^ 23 . If the party do not give security, or, having given 
security, neglect to sue, the Collector* shall proceed to the 
final assessment of the land. 

^ 24 . First,— whose lands may be assessed, either 
iUk failure to give security or to institute a suit within the 
prescribed time, shall nevertheless be entitled to sue any time 
within one year from the date of their being informed of the 
Board’s® decision; but after the above period shall have 
elapsed the decision of the Board® shall be final and conclusive. 

Provided, however, that in cases in which the party may be 
able to show good and sufiicient cause for not having sued 
within the said period, such as minority or aliseiice, no 
limitation as to time shall prevail other than that generally 
prescribed by the existing Kegulations in regard to private 
claims. 

Secotid,—( Farther proviso.) Rep. by the Repealhin Act, 
1874 {16 of 1874). > t' J 

26 . {Courts in which suits under this Reijulation are 
to be instituted,) Rep, by the Repealing Act, 1874 (16 of 
1874), 

* 26 . First,— h\ cases instituted in the Zila Court * * * A 
an appeal shall be received by the Court of Sadar JJhvani 
Adalat • • * 

Second,—* * * *^ 'Hie Sadar Diwani Adalat * * * « 
in all ceases of * * ® appeal being preferred in conformity 

witn the provisions of this Kegulation, shall, togetJier with the 
decree against which such appeal may be lodged, likewise 
peruse the final rubakari filed in the case by tiie Board of 
Kevenue or other authority exercising the powers of that 
Board®; and, if on a consideration of those documeiUs the 
decision of the Court should appear unjust or erroneous or 
'doubtful, or its proceedings in the case maniiestly irreguhir or 
impei^ect, or if, from the nature of the cause, as stated in the 
decree or otherwise, it shall appear to them of sufficient 
importance to merit a further investigation in appeal, tliey 
shall admit ® [air appeal]. ' 

27 . {Stamped paper and fees,) Rep, by the Repealing 
Act, i874 (16 of 1874), 

28 . Firat—On the production of any written document 
purporting to be a farman of any King of Delhi, or to be a 


• Seotiona 23 and 24 have been modified by the Bengal Land-revenue Assessment (Resumed 
Lands) Regulation, 1828 (8 of 1828), s. 10, prwf, p. 800. 

•As to the , exercise of functions of Collectors bv other officers, we the Bengal Land-revenue 
Settlement Regulation, 1822 ( 7 of 1822), s. 85, poft^ p. 248. 

• As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cHcd in foot-note to tbe Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 ( J), post, p, 210. 

•Section 26 ia modified by the Bengal Revenue-free Lands Regulation, 182.5 (14 of 1826), 
8. 6, pc$t,p. 281, and is saved by the Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1828 (8 of 1828), s. 10 (4). post, p. 301. 

• Words rep«tf^ bv tne Rej^ling Act, 1874 (16 of 1874), arc omitted.' 

« Tbe orifflhd wbros were “.a special appeal.’’ The word “ special ” was repealed by the Repealing 
Act*, 1874 (16 1874), and the words *an appeal” were substituted by the Amending Act, 

1891 (12 of 1891), Soh. it-w General Acts, 1887-97, «Bd. 1909, pi 886. 
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of 1819.] 


(Secs. 29-3L) 


sanad, ]xirwana or other grant of any Wadr, or of any Natuab, 
Baja or other potentate or person formerly exercising 
authority in any part of the Provinces and territories no’v^ 
subject to the British Government, it shall be the duty of the 
Revenue and .Judicial Authorities before wliom sucli document 
may be produced to ascertain the validity and authenticity of 
it, by reference to such otlices and records, and by the examin- 
ation of such living witnesses, as may be likely to lead to the 
due appreciation thereof ; and the said authoi’itios shall not 
receive such document in evidence merely on the credit of tlie 
seal, or other attf^sbitions impressed upon it, without some 
extei’Jial evidence in corroboration of its authenticity. 

Second. — Provided also that no document of the above 
description which may be produced to any Court or Adalat 
shall be received, nor any proceedings held thereon, nor any 
faith given thereto, unless it shall be ])roved that the said 
document has been duly registered under the rules and requisi- 
* tions of Regulations 19^ and 37 ^ 1793, [41 and 42^ 1795]^^ 8, 
1800, ‘ [SI and 36, 180S\ and 7. 1308^] ; or unless due cause be 
shown for the non-registry. 

29. {Be(fnlation applied to cases in wliicJi Collector 
s aspects mliditi/ of original tenures of land, subseqnentlj/ 
commuted for money -pensions.) Eep. by the Eepealing and 
Aniendinq Act, 1891 (12 of 1891). 

30. (T rial by Collectors of resuniptuni and oth(r snits.)^ 
Eep. by the Bengal Land-rerenne Resnmption Act. 1862 
(Ben. Act 7 of 1862). 

31. First. — Nothing in the present Regulation shall be 
considered to affect the right of the proprietors of estates for 
which a pejinaiient setthnnent has been concluded to the full 
benefit of all waste-lands included within tlie ascertained 
boundaries of such estates respectively at the period of the 
decennial settlement, and which have since been or may here- 
after be reduced to cultivation. The exclusive advantages 
resulting from the impi'ovejiient of all such lands were guaran- 
teed to the proprietors by the conditions of that’settlement, and 
it being left to the Courts of Judicature to decide on all .con- 
tested eases whether lands assessed under the provisions of this 
Regulation wei'e included at the period of the decennial settle- 
ment within the limits of estates for which a settlTpment has 
been concluded in peri>etuity, and to reverse the decision of the 
Revenue-authorities in any case in which it shall appear that 


^ The Bengal llevenne-free Lands (Non-Badshahl Grants) Regulation, 1798. It is printed ante, 
p. 17. • 

* The Bengal Revenue-free Land (Badshahi Grants) Regulation, 1793, It is printed ante, p. 68. 

” Ben. Begs. 41 and 42 of 1796 and 81 and 86 of 1808 t^ere repealed (except in certain areas) by 
the N.-W. Provinces Land-revenue Act, 1873 (19 of 1878). 

* The Bengal Revenue-free Lands Regulation, 1800. It is printed ante, p. 81. 

* Ben. Beg. 7 of 1808 was repealed by Act 29 of 1871. 

® Suits by proprietors, etc., for the resumption of revenue, and suits^by persons’ claiming to hojd 
land exempt from payment of revenue, are now heard by the Civil (''ourts like ordinary civil 
tee the Bengal Land-revenue Reiump^n Act, 18^2 (Ben. Act? of 1862), ». 2, in Vol, It of this Code- 
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[Ben. RaS.a of 1819.1 

(Sec. 31.) 


lands which acbaally formed, at the period in question a com- 
ponent part of such an astate, have been unjustly subjected to 
^sessment under the provisions of rhis Regulatiam the 
dars and other proprietors of land will be enabled hv 

m which the Revenue-authorities shall violate or encroieh on 
secured to them by the permanent settlement.* 

claifrbv tlJ R^ all 

ciairas bi the Revenue-authorities on behalf of Government to 

additional revenue from lauds which were at the period of the 

decennial settlement included within the limits o\' estates for 

which a permanent settlement has been concluded, whether on 

Je plea of error or fraud, or on any pretext whatenn SvinI" 

of course, the case of lands expressly excluded from tl'u' opera- 

tioii of the settlement, such as lakhiraj and thanadari lands 

^hall be and be considered wholly illegal and invalid ' ’ 
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(Tuk Bengal Patni Taluks Regulation, 1819). 


CONTENTS. 


SKonoN. 

1. Preamble. 

2. Leases fixing rent in perpetuity or for more than ten years, valid, though 

executed wliile section 2, Reg. 44, 1793, was in force. 

3. First. — Fatni tenures declared valid, transferable and answerable for debt. 
Second. — Patnidars right of under-letting. 

Third. — Patni tenure not voidable for arrears. 

4. Inferior tenures under similar title-deeds confer similar interest to that provid- 

ed for patni taluks in section 3. 

5. Zamindar not to refuse to give effect to transfer ; 
but may demand fee, 

and security. 

6. Zamindar may refuse sanction to transfer till fee and security tendered. 

7. Upon public sale, if security not tendered within one month, zamitidar may 

attach. 

Attachments to liave effect of trust. 

8. First. — Zamindars allowed sales of tenures, in which right to sell for arrears is 

reserved. 

Second. — First sale to be applied for on first of Baisakh. 

Third. — Mid-year sale to be applied for on first of Kartik. 

9. Sales how conducted. 

10. Forms to be observed in selling. 

11. First. — Tenure to be sold free of incumbrance by act of defaulter. 

Second. — No under-lease to stand after sale. 

Third, — Exception in favour of bond fide engagements with raiyats. 

12. Above rule to take effect retrospectively. 

Proviso. . 

Rule not to apply to private transfers. 

13. First. — Reason for allowing under-tenants means of staying sale. 

Second. — How under-tenants may stay sale. 

Third. — Procedure in case of amount lodged being rent due from under-tenant; 
Fourth. — and in case of amount lodged lieing advanced from private funds. 

14. First. — Sale not to be stayed unless arrear claimed be lodged. 

But suit to lie for its reversal. 

Second. — Defaulter may apply for summary investigation. • 

Sale not to be stayed unless amount claimed be deposited. 

15. Ftrst. — Delivery of possession to purchaser. 

Second. — Procedure in case of opposition to purchaser. 

Third. — Procedure in case of continued opposition, 

16. {Repealed.) 

17. First. — Disposal of proceeds of sales. 

Second. — Deduction on account of Government. 

Third. — Payment to zamindars. 

Fourth . — Disposal of remainder. ^ 

Fifth. — Under-tenants free to prosecute for price of their interest or 
compensation. ^ • 

Sixth . — Suit not to lie if under-tenant be himself in arrear at time of sale. 
Seventh . — When defaulter to receive excels unclaimed. 

Eighth . — Substitution of Government securites for casH ^ deposit. 

Iff, 19. {Repealed) 




BKNGAL REGULATION 8 OF 1819 


i 

(The Bengal Patni Taluks Regulation, 1819).' 


(3rd September, 1819.) 


A Regulation to deolare the validity of certain tenures, and to 
define the relative rights of zatnindars and pain! tatuk- 
dars I alsoto establish a process for the sale of suoh taluks 
In satisfaction of the zamlndat*^s demand of rent ° ^ 

1 . By the rules of the perpetual settlement^ proprietors 
of estates paying revenue to Government, that is, the indivi- 
duals answerable to Government for the revenue then assessed 
on tlie different makdls, were declared to be entitled to make 
any arrangements for tlie leasing of their lands in taluk or 
otherwise tluit they might deem most conducive to their 
interests. 

By the rules of Regulation 44, 179«h’ however, all such 
arrangements were subjected to two limitations; first, that 
the jarna oi rent should not be fixed for a period exceeding 
ten years ; and, secondly, that in case of a sale for Government 
arrears, such leases or arrangements should stand cancelled 
from the day of sale. 

The provisions of section 2, Regulation 44, 1793,* by which 
the period of all fixed engagements for rent was limited to 
ten years, have been rescinded by section 2, Regulation 5, 
1812,^ and in Regulation 18® of the same year, it is moire 
distinctly declared that zamindars are at liberty to grant 


* Shoui Title.— This short title was given by the Amending Act, 1897 (6 of 1897), Sch. HI 
— «('« poi(, p. 642. 

Local Extent.— This Regulation extends to the whole of the former Province of Bengal— 
<e« the concluding paragraph of a 1, po»t, p. 190. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 {S),pott, p. 790. 

Annotated REPRINT.— This Regulation has been reprinted (with notes of cases decided by 
the Hign Court and of important rulings of the Bengal Board of Revenue) ili the Sale Law Manual, 
1906, pp. 65 to 90. 

References.— As to the application of parts of this Regulation to tne recovery of sums 
payable under the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), fee b.# 74 of that Act, 
in Vol. II of this Code. 

Certain instruments executed under the Ancient Monuments Preservation Act, 1904 Xt pf 1904), 
are binding on purchasers at sales made under Ben. Reg. 8 ' ot 1819— «ee Act 7 of 19W,‘AS. 8, ha 
General Acts, 1904-09, Ed. 190^ p. 17. '■ 

Further En.vctmbnts.— For other enactments dealing with palwt taiukf, ue the Bengal Patni 
Taluks Regulation, 1820 (J of 1820 — pott^ p. 203), the Forfeited Deposits Act, 185jC^(2& of 186(^— po#f, 
p. 836), the Rent Recovery Act, 1853 (6 of 1863 — poft, p. 889), and BengalRent Recovery 
(Under-tenures) Act, 1865 (Ben. Act 8 of 1866— in Vol, ll of this Coae).t 

Enactments relating to ptitm taluks are saved by tbi Bengal Rent Af.^lMw'uO of 1859), 106| 

poftf p, 420, and by the Bengal Tenancy Act, 1886J8 of 1885), 195 (eV^p'^, ^ 598. ‘ 

l\uLE8 AND Orders,— For rules made by the Bengal Board of BetsenM under the Point Sale 
Laws, we the Sale Law Manual, 1906, pp. 118, 114, i/ 

■ Words repealed by the Repealing and A^niendlng Act, 1891 ^ |WW,,a« oa^i^ied/ 

’ See the Bengal Permanent Settlement Regulation, 1798 (1 {V 8, 

* Reg. 44 of 1793 was repealed by Act 29 of 18T1. " , , , 

*The Bengal Land-revenue Sales Hegnlatlon, 4811 It la 

*The Bengal Le^Ms and Land-refenue Begnlation, till It ll! printed iitUe, p. 181, 
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188 


THE BENGAL PATNI 


(Sec. 1) 


[Ban. Rag. 8 

i 


taluks or other leases of their lands, fixing the, rent in 
pe^-petuity at thdr discretion, subject, however, to the liability 
of being dissolved on sale of the grantor’s estate for arrears 
of the Government revenue in the same manner as heretofore. 

In practice, the grant of taluks and other leases at a rent 
fixed in perpetuity had been common with the zammdars 
of Bengal for some time before tlie passing of the two 
Regulations last mentioned, but, notwithstanding the abro- 
gation of the rule which declared such arrangements null 
and void, and the abandonment of all intention or desire 
to have it enforced as a securit}^ to the Goverftment revenue 
in the manner originally contemplated, it was omitted to 
declare in the rules of Regulations 5^ and 18 ^ of 1812, or in 
any other Regulations, whether tenures at the time in 
existence and held under covenants or engagements entered 
into by the parties in violation of the rule of section 2, 
Regulation 44, 1793,^ should, if called in question, be deemed 
invalid and void as heretofore. 


This point it has been deemed necessary to set at rest by 
a general declaration of the validity of any tenures that may 
be now in existence, notwithstanding that they may have been 
granted at a rent fixed in peri)etuity, or for a longer term than 
ten years, while the rule fixing this limitation to the term 
of ,gll such engagements, and declaring null and void any 
granted in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege tlius conceded 
to zemindars under direct engagements with Government, 
there has been created a tenure which had its origin on 
the estates of the Bdjd of Burdwan, but has since been 
extended to other zamindariS] the charact^er of which tenure 
is that it is a taluk created by the zamindar, to be held 
at a rent fixed in perpetuity by the lessee and his heirs for ever ; 
the tenant is called n23on to furnish collateral security for the 
rent, and for his conduct generally, or he is excused from this 
obligation at , the zamindar's discretion ; but even if the 
original tenant be excused, still, in case of sale for arrears, or 
oth^r' opemtioii leading to the introduction of anotlier tenant, 
such new incumbent has always in practice been liable to be so 
called, upon at the option of the zamindar. 

By the terms also of the engagements interchanged, it is 
amongst other stipulations provided that, in case of an arrear 
occurring, the tenure may be brought to sale by the zamindar, 
and, if the sale do not yield a sufficient amount to make good 
thb balance nf rent at the time due, the remaining property of 
the defaultershall be further answerable for the demand. 

These tenures hav^ usually been denominated patni taluks, 
and it has b^en a common practice of the holders .of them to 


‘The Beftgftl Landirtvtnae Satos aeguktion, 1812, * It is printed ante, 
I The :^ngal Levees and Reguliition, 1812. It ip printed 

* 3eii. Keg. 44 of 17^ w*i by-Act 29 of l87i. . 


p 123. 
ante, p. 181. 
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underlet on precisely similar terms to other persons, wlio on 
taking such leases went by the name of darpatni tdlukddrS : 
these again sometimes similarly underlet to ; and 

the conditions of all the title-deeds vary in nothing material 
from the original engagements executed by the first holder. 

In these engageniejits, liowever, it is not stipulated whether 
the sale tlius reserved to himself by the grantor is for his own 
benefit, or for that of the tenant; that is, whether, in case the 
proceeds of sale sliould exceed the zmnindar's demand of rent, 
the tenant would be entitled to such excess; neither is the 
manner of sale specified, nor do the usages of the country nor 
the Regulations of Government afford any distinct rules by the 
application of which to the specific cases the defects above 
alluded to could be supplied or the points of doubt and difficul- 
ty involved in tlie omission be brought to determination in a 
consistent aiul uniform manner. 

The tenures in quest ioii have extended through several zila^ 
of Bengal, and the mischiefs which have arisen from the want 
of a consistent rule of action for the guidance of tlie Courts of 
Civil Judicature in regard to them have been productive of such 
confusion as to demaiid the interference of the legislature; it 
has accordingly been deemed iiecessary to regulate and define 
the nature of the property given and acquired on the creation 
of a patni taluk as above described, also to declare the legality 
of the practice of under-letting in the manner in which it has 
been exercised by patiiidars and others, establishing at the 
same time such provisions as have appeared calculated to protect 
the under-lessee from any collusion of his immediate superior 
with the zaynindar or other, for his ruin, as well as to secure 
the just rights of the zamhidar on the sale of any tenure under 
the stipulations of the original engagements entered into 
with him. 

It has furthei' been deemed indispensable to fix the process 
by which the said tenures are to be brought to sale, and the 
form and manner of conducting such sale ; and 

whereas the estates of zamindars under engagements with 
Government are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kists to Government, 
it has seemed just to allow any zamindar who may have grant- 
ed tenure with a stipulation of the right to sell for*arreara the 
opportunity of availing himself of this means of realizing his 
dues in the middle of the year, as well as at the close, instead 
of only at the end of the I^ngal year\ as heretofore allowed by 
the Regulations in force ; it has further been deemed equitable 
to extend this rule to all cases in which the right of sale may 
have been reserved, even though, in conformity with the 
Regulations heretofore in force, the stipulation for sale contain- 
ed in the engagements interchanged may hav^ restricted 

\ ^ (4., the month of Ckaitra^ which porresj^ondi ^ith theiftst purt of and tlie fint' part of 

April. ‘ A • 
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such sale to the case of a demand of rent remaining unpaid at 
the close of the ^Bengal year. ^ 

t * 

The following rules have accordingly been enacted by His 
Excellency the Most Noble the Governor General in Council, to 
take effect from the date of their promulgation throughout the 
several districts of the Province of Bengal, including 
Midnapore. 

8 > ' It is hereby declared that any leases or engagements for 
the fixing of rent now in existence tliat may have been granted 
or concluded for a term of years or in perpetuity by a proprietor 
under engagements with Government, or other person compe- 
tent to grant the same, shall be deemed good and valid tenures, 
according to the terms of the covenanrs or engagements inter- 
changed notwithstanding that the same may liave been exe- 
cuted before the passing of Regulation 5, 1812,^ and while the rule 
of section 2, Regulation 44, 1793,^ which limited the period for 
which it was lawful to grant such engagements to ten years, 
and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect ; and notwith- 
standing that the stipulations of the said leases may be in 
violation of the rule in question : 

Provided, however, that nothing herein contained shall be 
held to exempt any tenures held under engagements from 
proprietors of estates paying revenue to Government from the 
jiability to be cancelled on sale of the said estates for arrears 
of the said revenue, * * • Ginless especially exempted from 
such liability by the rule in question, or by any other specific 
rule gf the Regulations in force. 

3. First.— The tenures known by the name of pat7ii taluks, 
as described in the preamble to this Regulation, shall be 
deemed to be valid tenures in perpetuity, accojding to the 
terms of the engagements under which they are held. They 
are heritable by their conditions; and it is hereby further 
dOclared that they are capable of being transferred by sale, gift 
or othei^wise, at the discretion of the holder, as well as answer- 
able for his personal debts, and subject to the process of the 
Courts of Judicature, in the same manner as other real 
property. 

SeconSi.—Patni talukddrs are hereby declared to possess the 
right of letting out the lands composing their taluks in any 
manner they may deem most conducive to their interest ; and 
any engagements so entered into by such talukddrs with others 

K * tie month qt Chattra, which correaponds with the last part of March and the first part of 
April. 

• The words “ It has been like wiae deemed advisable to explain and modify some of the existing 
rales for the collection of rents, with s view to ^der them more efficacious than at present, as well 
as to provide against sundry means of evasion now resorted to by defaulters,” which were repealed 
by the Eepealingand Amending Act, 1891 (12 of 1891), are omitted. 

. * The Bengall5and*revenae Sales Regulation, 1812. It is printed ante, p. 128. 

♦Ben. Reg. U of 1798 was repealed by Act 29 of 1871, 

♦ The words and figutes “nnoer the nue of section, 6, Regulation 44 pf 1798,” which were repealed 

j^y <the Repealing Act, i$74^ (16 of 1874), ate omitted. . 
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shall be legal and binding between the parties to the same, 
their heirs and assignees : 

Provided, however, that nd such engagements shall operate 
to the prejudice of the right of the zamindar to hold the 
superior tenure answerable for any arrear of his rent, in the 
estate in which he granted it, and free of all incumbrance 
resulting from the act of his tenant. 

Third . — In case of an arrear occnrring upon any tenure of 
the description alluded to in the lirst clause of this section, it for arrears, 
shall not be liable to be cancelled for the same ; * * ^ but the 

tenure shall be brought to sale by public auction, and the 
holder of the tenure will be entitled to any excess in the 
proceeds of such sale beyond the amount of the arrear of rent 
due, subject, however, to the provisions contained in section 17 
of this Kegulation. 

4 . If the holder of a paint taluk shall have underlet in inferior 
such manner as to have conveyed a similar interest to that S^Simiiar 
enjoyed by himself, as explained in tiie preamble to this title-deeds 
Kegulation, the holder of such a tenure shall be deemed to have 
ac(i Hired all the rights and immunities declared in the preced- 
ing section to attach \opatni taluks, in so far as concerns the oaOit taluht 
grantor of such under-tenure. in section 8, 

The same constructidn shall also hold in the case of pa^ni 
taluks of the third or fourth degree. 

^5. The right of alienation having been declared to v^st 
in the holder of a patni taluk, it shall not be competent to the toyve'^e7t 
zammdar or other superior to refuse to register, and otherwise to transfer; 
to give effect to such alienations, by discharging the party 
transferring his interest from personal responsibility, and by 
accepting the engagements of the transferee. ^ i 

In conformity, however, with established usage, the zamin- butmav 
dar or other superior shall be entitled to exact a fee upon every 
such alienation ; and the rate of the said fee is hereby fixed at 
two per cent, on the ja 7 na or annual rent of the interest trans- 
ferred, until the same shall amount to one hundred rupees, 
which sum shall be the maximum of any fee to be exacted on 
this account. 

The zainindar shall also be entitled to demand substantial and security, 
security from the transferee or purchaser, to the amount of 
half the jama or yearly rent payable to him from the tenure 
transferred ; the condition of furnishing such security on 
requisition being understood to be one of the original liabilities 
of the tenure. 

The above rules shall apply equally to the c^-se of a sale 
made in execution of a decree or judgment of Cqurt, as to all 
other alienations, but it shall not apply to the case of sale for 

^ The words and figures “ under the rule contained in the seventh clause of sectfc-jy BeguJation 
7, 1799, for leases conveying a limited interest in the^ land,” which were repeated by the Repealipig 
Act, 1874 (16 of 1874), are omitted. • . ' ' 

• Action 6 does not apply to transfeie of any fractional portion of a patni or to iny alienation 

other than that of the entire interest — im the condlnding paragrajlh of s. 6, pm, pi, 192, ^ 
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(Secs, 6, 7.) 

an arrear in the rent due to the mmwwtor or other superior, 
under the rules hereinafter contained. 

The purchase j at such a sale shall be entitled to have his 
name registered and to obtain possession without fee, though of 
course liable to be called on to give security under the condi- 
tions of the tenure purchased. 

6 . It shall be competent to the zamindar or other superior 
to refuse the registry of any transfer until the fee above stipu- 
lated be paid, and until substantial security to the amount 
specified be tendered and accepted .* 

Provided, however, that if the security tendered by any 
purchaser or transferee should not be approved by the zamin- 
dar, and the party tendering it sliall be dissatisfied with such 
rejection, he shall be competent to appeal therefrom by petition 
or common motion in the Civil Court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, 
shall issue an injunction on the zamindar to accept it and give 
effect to the transfer without delay. 

It is hereby provided that the rules of this and of the 
preceding section shall not be held to apply to transfers of any 
fractional portion of a patni taluk, nor to any alienation other 
than of the entire interest; for no apportionment of tlie 
zamindar' s reserved rent can be allowed to stand good unless 
made under his special uinction. 

” 7 . In case of the sale of a patni tenure in executio]) of a 
judgment of Court, if the purchaser do not, within the period 
of one month from the sale, conform to the rules of section 
5 of this Eegulatioii, in order to obtain the transfer of his 
tenure by the superior to whom the rent fixed upon it is 
payable, the zamindar or other superior shall be entitled, 
of his own authority, to send a sazawdl to attach and hold 
possession of the tenure until the forms prescribed be 
observed. 

In case also of the sale of a pat7ii tenure for arrears of the 
rent due upon i^t, under the rules of this Regulation, if security 
be required by the zamindar and the purchaser fail to furnish 
the same within one month of the date of sale, the zamindar 
shall similarly be entitled to send a sazawal to attach and hold 
possession, of the interest which may have passed on the sale, 
to the exclugioh of the purchaser, until the prescribed security 
be giveui 

Attachments made under this section shall be regarded 
as trusts for the benefit and at the risk of the purchasers : con- 
sequently, %fter deducting the rent due and the expense of 
attaching, any surplua that may be yielded by the collections 
shall be neld in deposit for such purchaser: but, if the collec- 
tions foHhe time fall short of the rent, the tenure and person 
of the prt^etpr" shall be liable in the same manner as if no 
aitechm^jpit been' made, and the accounts produced by the 
mrhindar <»^j|her superior making the attachment shall be 
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received tis primd fdcie evidence to warrant process for an 
arrear so accruing. 

^8. FirHt.--Zamin(larfi,%\\\\i proprietors direct zawiN^ar# 

engagemeiits with the CTOvernipent, shad be entitled to apply Jj'tenmf ta* 
ill tlie manner following for periodical sales of any tenures which rigfit 
upon which the right Of selling or bringing to sale for an 
arrear of rent may have been specially reserved by stipulation reserved, 
in the engagements interchanged on tlie creation of the 
tenure. 

The exercise of this power shall not be confined to cases in 
which the stipulation for sale may have been unrestricted in 
regard to time, but shall apply equally to tenures held under 
engagements stipulating merely for a sale at the end of the 
year, in conformity with the practice heretofore allowed by 
Uie Kegulations in force. 

Second. — On the first day of Baimkh,'^ that is. at the ’First aaie to 
commencement of the following year from lhat of which Ihe f^rmfiirst 
rent is due, the zamindar shall jiresent a petition * • of Baimkh, 

to the Collector, containing a specification of any balances that 
may be due to him on aciaiunt of the expired year, from all or 
any talukdd^^ or other holders of an interest of the nature 
described in the ])receding clause of this section. 

The same shall then be stuck up in some conspicuous part 
of the cutcherry with a notice that, if the amount claimed be 
not paid before the fii’St of Jeth ® following, the tenures^ of the 
defaultejs will on that day be sold by public sale in liquidation. ^ 

Should, however, the first of Jeth^ fall on a Sunday or. 
holiday, the next sub.sequent day, not a holiday, shall be select- 
ed instead: a similar notice shall be stuck up at the sadar 
cutcherry of the,e^amtn(^ar himself, and a copy or extract of such 
part of the notice as may apply to the individual case shall be 
by him sent to be similarly published at the cutcherry or at 
the principal town or village upon the land of the defaulter. 

zamindar shall be exclusively answerable for the 
observance of the forms above prescribed, ^and the notice 
required to be sent into the ymtfassal%\i?i\\ be served by a single 
peon, who shall bring back the receipt of the defaulterj or of 
his manager, for the same, or, in the event of inability to 
procure this, tlie signatures of three substantial persons J^id- 
ing in the neighbourhood, in attestation of the notice having 
been brought and published on the spot. 


* Ab to the officer who should conduct salen of tenurea of the nature of thoae de8ortt>dd ill d&nM 
of section 8 of Ben. Reg. 8 of 1819, see the Bengal Patni Taluks Regulation, 1810 (1 ti. 1810) 

8. 2, pojtf, p. 20.1. and the Bengal Rent Recovery (Under-teanres) Act, 1886 (Bon# Act 8 of 1866), s. 8^ 
in Vol. II of this Code. . r 

As to the application of ss. 9, 11, 18, 1.5 and 17 of Ben. Reg. 8 of 1819 to SOfih ttle*, m the 
BengalPtttnvTaluksRegulatloa, 1820(1 of 1820), s. 2 (^),po»<,p. 104. ' • 

» The month of Balsakh corresponds with the last part of April and the first patt «May.* « ; 

» The words “ to the Civil Court of the district, and a similar one,” which ^sKyppealed hf the 
Repealing Act, 1874 (16 of 1874), are omitted. J 

*As to the eierciae of functions of Collectors by other officers, fee 
Settlement fegulation, 1822 (7 of 1822), s. 86, yoH, p. 148 . ® * 

® The month of Jeth corresponde with the last part of May and'the first ) 
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If it 8h«x. ci^pj^ear ffom the tenor of the receipt or attesta- 
tion in question that the notice has been published at any time 
previous to the fifteenth of the month of Baisakh ^ it sliali be 
sufficient warrant for the sale^ to proceed upon the day 
appointed. 

in case the people of tlie village should object or refuse to 
sign their names in attestation, the peon shall go to the 
cutclierry of the nearest nnmsif, or if theie should be no 
munsif^ to the nearest tliana, and tliere make voluntary oath 
of the same having been duly publislied ; certificate to which 
effect shall be signed and * sealed by the said officers and 
delivered to the peon. 

Third, — On the first day of Kartik,^ in the middle of the 
year, the zamindar shall be at liberty to present a similar 
petition, with a statement of any balances that may be due on 
account of the rent of tlje current year, up to the end of the 
month of Assin, ^ and to cause similar publication to be made of 
a sale of the tenures of defaulters, to take place on tlie first of 
unless the whole of the advertised balance shall be paid 
before the date in question, or so much of it as shall reduce the 
arreav, including any intermediate demand for the month of 
Kartik^^io less than one-fourth or a foiu’-ainia proportion of the 
total demand of the zamindar, according to the kistbandi, 
calculated from the commencement of the year to the last day 
of Kartik.^ 

V “ 9. All sales of saleable tenures applied for under the 
• rules of this Regulation shall be made in public cutcherry 
* • * ® j the land shall be sold to the highest bidder, and every 

one, not the actual defaulter, shall be free to bid, not excepting 
the person in satisfaction of whose demand the sale may be 
made, nor the under-tenants of the defaulter ; fifteen cent, 
of the purchase-money shall be paid immediately the lot is 
knocked down, and the officer conducting the sale shall be 
competent to refuse to accept a bid, or to knock down a lot to 
any bidder, unless he has assurance to his satisfaction that the 
amount required to be deposited is in hand for the purpose, or 
Will be produced within two hours. 

If the fifteen 'per cent, be not paid in cash, or in ^ [currency 
notes], within two hours of the sale, or an equivalent amount 
in Governnient securities be not lodged, the lot shall be re-sold 
.6n the same day, and, if the remainder of the purchase-money 


, , * TJ» mppth of Baitakh oorrespondg with the last pari of April and the first part of May. 

' ^ Tlip mont!b ot &trtik oorreBponds with the last part of October and the first part of November. 
• The month of oorreBponds with the last part of September and the first part of October, 
month of A^an corresponds with the last part of November and the first part of 

the extension of the application of s. 9, see the Bengal Patni Taluks Eegulation, 1820 

h pflfcio), m, pbif, p. 804 . 

^ l*he words ** fethe ftegister'i dr itcting Register of the Civil Court, or. in his abeence, by the 
oM'sba ill obar|el9ot Jme omoe' of Judge or of magistrate of the district witnin which the lands may 

* ... „ . "Sr iL- T» IJ » -4... 


MtuateA”, were repeiled 6y the Repealing Act, 1874 (16 of 1874), are omitted. 

7 Tm oari!i|^y notee ** in 8. 9 were snbstituted for the words “notes of the Bank of 

Bfftigtti" by the nnd ^mending Act, 1903 (1 of 1908), ^h. 11— see post, p. 744. 
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be not paid by noon of the eighth day, nptice shall be 
given of re-sale on the following day, that is, on the jiinth 
from the first sale, by proclaiming the same by beat of drum 
through the bazar of the sadar station of the ^t7a, after which 
the lot shall be re-sold at the appointed time at the risk of the 
first purchaser, wlio shall forfeit the advance of fifteen cent, 
already made, * * ^ and be furtliei* answerable for any shin in 

whicli the proceeds of the second sale may fall short of the 
antecedent one ; such deliciency to be levied by the process for 
the execution of decrees of the Civil Courts. 

10. At the time of the sale the notice previously stuck up Forms to bo 
in the catcher nj shall be taken down, and the lots be called up ob^rvedin 
successively in the order in which they may be found in that 
notice. 

A person shall attend on the part of the zamiiidar, with a 
particular statement of the payments made up to the day of 
sale, on account of the balance of each advertised lot, together 
with the receipt for, or certificate of, the notice directed to be 
published in the mufassal, nor shall any lot be put up to sale 
until the statement produced shall have been inspected, aiul 
the existence of a balance for the year ascertained therefrom, 
nor until the receipt for the notice shall have been read ; the 
observance of which forms shall be recorded in a separate 
rubakari to be held upon each lot sold. 

If the sale be of the description provided for in the third 
clause of section <S of this Regulation, the kistbandi of the ’ 
defaulter shall likewise be produced, in order that it maybe 
seen that the balance remaining unpaid exceeds a four-anna 
proportion of the demand up to the date of sale ; lior shall the 
sale take place unless this be ascertained. 

The zamindar shall be exclusively responsible for the 
correctness and authenticity of the papers to be thus exhibited, 
nor shall the public ollicer making the sale be answerable in any 
respect, except for its fairness and publicity, and for the observ- 
ance of the rules prescribed for his guidance in this Regulation. 

Ml. First.— li is hereby declared that an^ taluk or sale- Tenuwtobe 
able tenure that may be disposed of at a public sale, under the 
rules of this Regulation, for arrears of rent due on account of by act of 
it, is sold free of all incumbrances that may have accrued upon 
it by act of the defaulting proprietor, his represehtatives or ‘ 
assignees, unless the right of making such incumbrances shalT 
have been expressly vested in the holder by a stipulation to, 
that effect in the written engagements under which the . 
taluk may have been held. ; 

No transfer by sale, gift or otherwise, no mortgage or other 
limited assignment, shall be permitted to bar t)ie indefensible 

U’he words, “ ( which shall be in such case regarded as part of Moceeda of thi sate),” Itt ^ 
which were repealed by the Forfeited De^sits Act, 1860 (26 of I860), ai‘0 As 40 iho , 

application of lorfeited’deposits, tee g. 2 or that Act, poit, p. 8S6. ! * . ^ ' '*1 - V ' ' 

^Ae to the extension of the application of s. II, the Bengal Fatni Be^lation^^l820 

(1 of 1820), g. 2 (3), post, p, 204. ' 
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tight of the ^miyidar to . hold the tenure of his creation 
answerable, in the state in which he created it for the rent, 
which is ill fact his reserved property in the tenure, except 
the transfer or assignment sliould have been made with a con- 
dition to that effect, under express authority obtained from 
such zambidar. 

No under-lease Secoud, — III like manner, on sale of a for arrears, all 

^^itand after Originating with tae holder of the former tenure, if 

creative of a middle interest between the resident cultivators 
^ and the late proprietor, must be considered to be cancelled, 
except the authority to grant them should have been specially 
transferred ; the possessors of such interests must consequently 
lose the right to hold possession of the land and to collect the 
rents of the raiyats; this having been enjoyed merely in 
consequence of the defaulter’s assignment of a certain portion 
of his own interest, the whole of which was liable for the 
rent. 

Exception in Third. — Provided, nevertheless, that nothing herein con- 

tained shall be construed to entitle the pui’chaser of a taluk or 
other saleable tenure intermediate between the and 

It ra^yc,ii, cultivators to eject a khitdkast raiyat or resident and 

hereditary cultivator, nor to cancel hand Jide engagements 
made with such tenants by the late incumbent or his represen- 
tative, except it be proved in ingular suit, to be brought by 
such purchaser for the adjustment of his rent, that a higher 
rate would have been demanda])le at the time such engage- 
ments were contracted by his predecessor. 

Above rule '^2. The rules of the preceding section, being declaratory 
effort retro- princfple to be observed on all occasions wherein saleable 

tenures are made responsible for the zarnindars reserved rent, 
will equally apply to the case of taluks, heretofore sold, as to 
those that may be sold henceforward, if the sale shall have 
been fair, and the process observed in conducting it shall have 
been that recognised and in use in the district at the time of 
selling. 

Pwvbo. Nothing, hbwever, herein contained sliall operate to the 

prejudice of any agreement, express or implied, now subsisting 
between the purchaser of a taluk and the lessees of his pre- 
decessor. 

Bole not to NeitHet .shall the rule for the fall of under-tenures be con- 
sidered to apply to any private transfer by a talukddr of his 
^ 9 fen. own interest, nor to a public sale in execution of a decree, nor 

V to the case of a relinquishment by the talukddr in favour 

of the zamindar, nor to any act originating with the former 
holder, othfer than default as aforesaid : ail such operations 
involve only a transfer of the tenure in the state in which it 
! may h,eld, at the time, and the new incumbent succeeds to 
Mq 4hen the Reserved rights of the former tenant, such 
they,lnay l?e, add is of course subject to any restriction put 
pjii|>n the teiijlre by his act. 
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M3. First . — With reference to the injury Uiat may be Reason for 
brought upon the holder of a taluk of the second degree by 
the operation of the preceding rules, in case the proprietor or 
the superior tenure purposely withholds tlie rent due from 
himself to the zamindar after having realized his own dues 
from the inferior tenantry, it is deemed Jiecessary to allow 
such talukddrs the means of saving their tenures from the 
ruin that must attend such a sale; and tlie following rules 
have accordingly beeji enacted for this purpose. 

Second. — Whenever the tenure of a talukddr of the first Howunder- 
degree may be advertised for sale in the manner required by 
the second and third clauses of section 8 of this Kegulation, 
for arrears of rent due to the zamindar, the talukddrs of the 
second degree, or any number of them, shall be entitled to 
stay tlie final sale, by paying into Court the amount of balance 
that may be declared due liy the person attending on the part 
of the zamindar on the day appointed for sale ; in like manner 
they shall be entitled to lodge money antecedently, for the 
purpose of eventually answering any demand that may remain 
due on the day fixed for tlie sale, and, should tlie amount lodged 
be sufficient, the sale shall not proceed, but, after making good 
to i\\c zamindar tlie amount of his demand, any excess shall 
be paid back to the person or persons who may have lodged it. 

Third.— It the amount so lodged shall be rent due by 
hiienor talukddr to the holder of the adverfised tenure,,, the case of 
same shall be stated at the time of making the deposit, and the fo'd^^being 
amount shall be carried to tlie account of tlie tenant or tenants . 

lodging it, and be deduct(‘d from any claim of rent that may at teimnt} 
the time be pending, or be thereafter brought forward against 
him or them by* the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may 
have been published. 

Fo7irth.~-U the person or persons making such a deposit, in and in case 
order to stay the sale of the superior tenure, shall have already 
paid the whole of the rent due from himself or themselves, so 
that the amount lodged is an advance from private funds, and 
not a disbursement on account of the said rent, such deposit ^ 
shall not be carried to credit in, or set against, future deriiands 
for rent, but shall be considered as a loan mad^ to the propi^ietor 
of the tenure preserved from sale by such means, and the taluk 
so preserved shall be the security to the person or persons 
making the advance, who shall be considered to have allien 
thereupon, in the same manner as if the loan had been made 
upon mortgage ; and he or they shall be entitled, on applying 
for the same, to obtain immediate possession of the tenure of 
the defaulter, in order to recover the amount so adyanced from 
any profits belonging thereto. ^ ' 


»A8 to the extension of the apphcaUon of 8.13, ) 

the Bentral Patni Taluks Regulation 1820 (1 of 1820), i. 2 (3), post, d. 204, and ^ ^ 

the Bengal Rent Rocovery (Under-tenures) Act, 1866 (Ben. Ant 8 of inTdiJ. tP.of Wis 
Code. • • ^ . 
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If the defaiilter shall desire to recover his tenure from the 
hands of the person or person.s who, by making the advance, 
may have acquired such an interest therein, and entered on 
possession in consequence, he shall not be entitled to do so, 
except upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent, per annum up to the 
date of possession having been given as above, or upon exhibit- 
ing proof, in a regular suit to be instituted for the purpose, 
that the full amount so advanced, with iiitcu’est, has been 
realized from the usufruct of the tenure. 

14 . Should tlie balance claimed by a zaniindar on 

account of the rent of any under-tenure remain unpaid upon 
the day fixed for the sale of the tenure, the sale shall be made 
without reserve, in the manner provided for in sections 9 and 
10 of this Eegulation ; nor shall it be stayed or postponed on 
any account, unless the amount of the demand be lodged. 

It shall, however, be competent to any party desirous of 
contesting the right of the zamindar to make the sale, whether 
on the ground of there having been no balance due, or on any 
other ground, to sue the zamindar for the reversal of the same, 
and, upon establishing a sufiicient plea, to obtain a decree with 
full costs' and damages. 

The purchaser shall be made a party in such suits, and, 
upoh^^cree passing for reversal of the sale, tlie Court shall be 
careful to indemnify him against all loss, at the charge of the 
zamindar or person at whose suit the sale may have been made. 

S^ond , — In cases also in which a talukddr may contest the 
zamin^r^s demand of any arrear, as specified in the notice 
advertised, such talukddr shall be compcdent to apply for a 
summary investigation at any time witldn the period of notice ; 
the zamindar shall tlien be called upon to furnish his kahu” 
liyat^nd. other proofs at the shortest convenient notice, in 
order that the award may, if possible, be made before the day 
appointed for sale. 

Such award, if so made, will of course regulate the ulterior 
process ; but, if ‘the case be still pending, the lot shall be calh^d 
up fnjts turn, notwithstanding the suit ; and, if the zamindar 
or his agent in attendance insist on the demand, the sale shall 
be made on his responsibility, nor shall it be stayed, or the sum- 
mary suit be allowed to proceed, unless the amount claimed be 
lodged in cash, or in Government securities, or in ^ [currency 
notes], by the talukddr contesting the demand ; and if such 
deposit be not made, the alleged defaulter will have no remedy 
but by a regular action for damages and for a reversal of the 
sale. ‘ t , 

* IS. So soon as the entire amount of the 

purchase^mou^y shall have been paid in by the purchaser at 

* rie troitlU •“Oiirrency not«8” In b. 14 (S) were substituted for the wordn “ notes of the 
3^ of Bengal.” by the Bepeiling and Amending Act, 1908 (1 of 1908), Sch. II— «<>« post, p. 744. 

. extendon of the application of §.16, sm the Bengal Patni Taluks Regulation, 
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any sale made under this Regulation, such purchaser shall 
receive from the officers conducting the sale ’a oer till cate of 
such payment. 

The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the cutcherry of 
tlie zamindar, and upon furnisliing security, if required, to the 
extent of half the jama or annual rent, he shall receive the 
usual amaldusiaiik'' or order for possession, together with 
the notice to the raiyats and others to attend and pay their 
rents henceforward to him. 

Tlie zamindar sliall also be bound to furnish access to any 
papers connected with the tenure purchased that may be forth- 
coming in his cutcherry \ and should he in any manner delay 
the transfer in his office, or refuse to give the orders for posses- 
sion, iiotwithstaiiding that good and substantial security shall 
have been furnished or tendered on requisition, the new pur- 
chaser shall be entitled to apply direct to the Court, ^ and 
he shall receive the orders for i)ossession, and shall be put in 
possession, of the lauds by lueans of I he nazir, in the same 
manner as possession is obtained under a decree of Court : 

Provided, however, that, if the delay be on account of the 
zamindar's contesting the sufficiency of the security tendered, 
the rule contained in section fi of this Regulation shall be 
observed. 

>%coml.~When the new purchaser shall proceed to .fake 
possession of the lands of his purchase, if the late incumbent 
liimself, or the holders of tenures or assignments derived from 
the late incumbent, and intermediate between him and the 
actual cultivators, siiall attempt to offer opposition, or to inter- 
fere with the collections of the new purchaser, from the lands 
Composing his purchase, the latter shall be at liberty to apply 
immediately to the Civil Court ^ for the aid of the public officers 
in obtaijiing possession of his just rights. 

A proclamation shall then issue under the seal of the Court 
and signature of the .Judge ^ declaring that the new incumbent 
having, by purchase at a sale for arrears of -rent due to the 
zamindar^ acquired the entire rights and privileges attaching 
to the tenure of the late talukddr, in the state in which It was 
originally derived by him from the zamindar, he alone will 
be recognized as entitled to make the zamindari collections in 
the mufassal, and no payments made to any other individual 
will on any account be credited to the raiyats or othdM in any 
• * • * suit for rent • * • * or on any other occasion what- 
ever when the same may be pleaded. 


^ A? to the substitution of the Collector for the Court, see the Bengal Rent Recovery (Under- 
tenures) Act, 1865 (Ben. Act 8 of 1866), s. 3, in Vol. II of this Code. 

•The word “summary,” which was repealed by the Repealing Ao|, 4^74 (16 q( 1874), is 
omitted t ^ L-' 

• The word.s and figures “ brought under the provisions of section 15, Rewlfttion 7. l7W, , or* in 
any application to stay process by distraint, under the rules of Regulation 6, 3 SlV’ whl$h were 
repealed by the Repealing Act, 1874^(16 of 1874^, are omitted. ' , ^ 
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i Atrrf.— riie balance on account of which the sale mav have 
been made shall next be made good iu full (wit I hiJSe^stS 
all charges incurred in bringing the taluk to salei to e 

Piovided, however, that no hirmer balances, bevond those 
^ the current year (or of that immediately expired', if tlie sale 
commencement of the following vear) shall' be 
mdfided m the demand to be thus satisfied. Such antecedent 
Wances, if the ^samtndar shall have omitted to avail himself 

time® satisfied at ‘the 

'iudfvid^S ‘lebts of the 

mSap recovered in the same way 

’"eg’ilar suit in the Court. ^ 

after satisfying the 

' ^^® "aanner above described, shall be 

Kh?fV,lwL^* officer conducting the sale to the treasury 
or Assistant Collector of the district to be 
1®^ If- deposit to answer the claims of the talukddrt 
j®?^®®’ f’y a.ssignment of the 

lnS?‘ ftff £ hinH ^™® If P®®'’®‘’sion of a valuable 
of 11?** ^ composing the taluk sold, or on any part 

^ t Fifth.— li shall'be competent to any one conceiving himself 
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’ — — 
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for the loss sustained by him in consequence, of the sale, by 
instituting a regular suit at any time within two months from 
the date of sale. 

If the Court shall, on investigation, consider the plaintiff’s 
claim to be an equitable one, the Court will award to the 
claimant either the price he may have orginally paid, or 
the value of the interest at the time of sale, or any other 
amount that may be deemed just and equitable under all the 
circumstances. 

If there be more claimants than one, payment shall not 
be made from the deposit until the whole of the claims 
be settled; and, in case the value assessed upon the whole 
should exceed the amount in deposit, such amount shall be 
divided proportionately, and the remainder stand as a personal 
debt against the defaulter, to be realized from him by the usual 
process for tlie execution of decrees. 

Provided, however, that Jio talukddr of the second 
degree or oilier possessor of an assigned interest upon the tenant be 
land of the tenure sold, who may be holding under a arrewlt” 
stipulatio!! for the payment of an annual amount in the time of sale, 
way of rent, shall be entitled to recover comjiensatioii for 
the loss of such tenure or assignment upon its becoming 
cancelled by sale of the superior ialuJc, except after exhibiting 
proof that the whoh^ amount of the rent tlemandable from 
hinivself has been paid or lodged for tlie purpose prior to*’ the 
date of sale. 

Seventh . — Sliould no (daims upon the purcliase-money of a When 
tahikmV} as above be brought forward by any under-tenants 
or assignees within the period of two months from the date of 
sale, or should tlie amount claimed by those wlio may have • 

sued not equal the entire deposit, the defaulter whose tenure 
may have been sold sliall be at lilierty to petition the Court for 
the amount so lield in deposit, or for the excess thereof, as the 
case may be, and he sliall receive a certificate under the seal 
of the Court, of there being no claims to afford ground of . 
detention for the whole or any part of the deposit ; and,, upon 
exhibiting sucli certificate to the Collector^ the ainounHii set 
free thereby sliall be to his receipt. ' 

In the same manner, upon executing a decree^ passt^ in 
favour of any under-tenants or assignees, they shall re(;^ive' 
certificates under the seal of the Court, declaring theamotint 
adjudged to them out of the deposit ; ahd upon exhibiting these 
certificates the amount shall be paid severally to their receipts 
by the Collector \ 

Eighth.— It ^hidl be competent to any party interested in a Subititution , 
deposit to withdraw the whole or any part thereof on subst^tut- ^ovemme^t 
ing Government securities, bearing interest, iii lieu of the 

, ,, ^ ‘ ^ deposit. ^ 

^ Ab t% the, exercise of fanctionf of Colleqtors by other otecers, ue the Bengal Land*revenue 
Settlement Regulation,, 1822 (Ben. Reg. 7 of 182^, s. 86, pott, p. 248. 
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money 86 held in depoait; such .securities to be taken at the 
rdre oi discount or premium of the day ♦ * * i 

18 , 19 . {Rules regarding attachment of land of defaulter • 
summary process agaimt person of defaulter.) Rep. bn the 
Bengal Rent Act, 18.59 (Act 10 of 1859). ^ ■' 



BENGAL EEGULATION 1 OF 1820 


(the Bengal Patni Taluks Regulation, 1820). ‘ 


{11th January, 1820.) 


A Regulation for providing that all sales of certain taluks made 
answerable by sale for arrears of the zantlntiar^s rent 
shall be conducted In the mode prescribed by Regulation 8, 
1819, ^ for the sales therein described. 


1 . Whore’is it has been omitted to provide in the rules of 
Regulation 8, 1811) ^ whet!iei\ in case the proprietor of an 
estate paying revenue to (joverninent should desire to bring to 
sale a saleable tenure of the nature defined in clause first, 
section 8, of that Regulation, for the realization of arrears of 
rent due thereupon, by any legal process other than that 
prescribed by the second and third clauses of tlie said section, 
such sale sliould be made in the ])ublic manner provided for 
the periodical sales tlnu'cin desc.ribed ; 

And whereas it is consonant with justice, and was intended 
by the said Regulation, that, in every case of the sale of such 
tenures for arrears of the zamindar's rent, the sale should be 
public, for the security of the interests of the owner of the 
tenure sold, which object can in no manner be duly secured 
except the sales to be so made be conducted by an officer of 
Government in tlie same manner as the periodical sales 
provided for by section 8 of the said Regulation ; 

the following additional rule has accordingly been passed 
by the Governor General in Council, to take effect, from the 
date of its ])romulg{ition, within the several districts of Bengal, 
including Midnapore : — • 

2 . First . — Whenever the proprietor of an estate paying 
revenue to Government shall desire to cause any tenure of the 
nature of those described in clause first, section. 8, Regulation 8, 
1819 ^ to be sold for arrears of rent due to him on account 
thereof, and shall, under any summary process authorised ’by 
* [law] have acquired the right of causing such sale to be made, 


1 Short TiiLK.—This short title was eiven by the Amendinir Act, 1897 (5 of 1897), 
Sch. lllseepost^ p.“643. , 

Local Extent.— This Regulation extends to the whole of the former Province of Bengni— 
the concluding paragraph of e. 1. 

The application of the Regulation is barred in thp Chittagong HilLtractg by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (S), pott, p. 790. 

Other Enactmbnt.s.— For a li^t of other enactments dealing with patn% tdly,kt,je€ foot-note 
to the Bengal Patni Taluks Regulation, 1819 (8 of 1819), ante, p. 187, • ^ 

• The Bengal Patni Taluks Regulation, 1819. It is printed ante, p, 187. • 

* The word “ law ” in s, 2 Cl) was substituted for the words “'the general Regulations ” by the 
Repealing and Amending Acty 1903 (1 5f 1908), Soli. II— we poit, p. 744. 
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the same shall be conducted, after application from the zamin- 
dar, by the Register or acting Register of the Zila * * * 
Court, or, in his absence, by the person in charge of the office 
of Judge of the district » in the mode prescribed by Regulation 
S’ above quoted for periodical sales. 

Second, Ten days’ notice shall be given before proceeding 
to sale, by proclamation to be stuck up at the cutcherry of the 
Court and at that of the Collector of tlie district. 

Third.— The tules of sections 9, 11, 13, 15 and 17, Regula- 
tion8, 1819,^ are extended to all sales made after the manner 
herein provided. 


R3pealing and Amendiniz Act, 1903 (\ of 

1908), are omitted. n ? v 

a As to the substitution of the Collector of Land-ie venue ” for “ the Jud-e,” 5 cc the Bengal Rent 
Recovery (Under-tenures) Act, 18(15 (Ben. Act 8 of 18(15), s. 3, m Vol. IT of this Code 
8 The Bengal Patni Taluks Regulation, 1819, It is printed unfe, p. 187 



BENGAL REGULATION 4 OF lS21 


[The Bengal Land-revenue (Assistant Collectors) 
Regulation, 1821].* 


A Regulation « • « « ^ for explaining the duties of an 
Assistant Colleotop of revenue and for defining the duties 
and powers vested In Assistant Colleotors or other officers 
appointed to the charge of the revenues of parganas or other 
local divisions, or employed in the performance of any portion of 
the functions ordinarily belonging to the Colleotors of land- 
revenue. 


1 . • • • * ^ Whereas it is expedient to explain the 
duties which may be performed by tlie Assistants to the Col- 
lectors of revenue, and to detine the duties and powers vested in 
Assistant Collectors or other officers when appointed to the 
char^m of the revenues of parffanas or other local divisions, or 
wlien employed in the performance of any portion of the 
functions ordinarily bclon^diif,^ to Collectors of the land- 
revenue ; 

the following rules have been enacted, to be in force from 
the date of their promulgation throughout the territories subject 
to the Presidency of Fort William h 

2,3. [Power to confer magisterial powers on Collectors^ 
and vice versd ; oath to be taken by such Collectors and 
Magistrates.) Rep. by the Repealing Act, 1873 (12 of 1873). 

4 to 6. {Magistrates and Collectors, in the exercise of 
such powers, to be guided by Regulations, etc., in force; 
Magistrates employed in the collection of revenue to preserve 
records ; rules declaring Collector amenable to Zila and City 
Courts to be applicable to such Magistrates) Rep. by the 
Repealing Act, 1876 ( 12 of 1876 ). ^ 

7. In the institution of suits for the recovery of the publid 
revenue, or in any case in whicli the institution of a suit by 


^ Shout Title.— This short title was given by the Repealing and Amending Act, 1908 (1 ol 
1903) Sch. I.— *ee post, p. 727. " * 

Local Extent.— Thi.s Regulation was passed for the whole of the former Province of Bengal— 
see the concluding clause of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (16 of 1874), section 6 (printed in 
General Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. , 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 187^), eec^n 
8, to be in force in the following Scheduled Districts, namely ^ . ' ' 

West Jalpaiguri in the Jalpaiguri District— Vol. IV, Part and, ' 

the Western Hills, the Tarai and the Damson Sub-di^sion, in the Darjeeling Bi8trict---#(?e (A. 
The application of the Regulation i 
Hill-tracts Regulation, 1900 (1 
* Portion of the title which 
Is omitted, 

» Portion of section 1 which was repealed by the Repealing Act, 1878 (12 of 1876),is 
This includes the present Presideiyiy of Port JiTilliam in Bengal and other territory, 
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officer to 

perform 

Collector’s. 

duties. 


Power of 
ilollectors to 
lelegate part 
if tneir 
^atie8 to their 
Mistants. 


the Collector in the Zila * * » Courts is authorized or 
directed *[by law], a Magistrate or Joint Magistrate or 
Assistant to a Magistrate, employed in the coilectioii of the 
revenue, not b^ing himself in cliarge of the office of Judge of a 
Zila * * ^ Court, shall proceed according to ^ [the law for the 
, time being in force] for the guidance of the Coliectors * under 
similar circumstances. 

. 8 . First,— It is hereby declared and enacted that it is and 

shad be lawful for the “{Local Government] to cause such 
alterations' to be’made in the limits of the several Collector- 
ships, and in the number of the officers employed as Collectors 
of land-revenue, as may from time to time appear expedient, 
as well as^ to vest such officers, being covenanted servants 
“ with authority to exercise the whole oi* any part of 
' the functions ordinarily exercised by Collectors of land-revenue 
in such maMl or maMfe belonging to such district or districts 
^s may from time to time be deemed expedient; and any 
officers so employed shall pedorm their prescribed duties 
m the same manner, and subject to the same conditions and 
liabilities, as attached to Collectors of land-revenue in I'egard 
to such duties. 

Second. It shall also be competent to the Board of Kevenue 
or other authority exercising the powers of the Board ^ to 
depute any of the officers subordinate to tlieir authority to 
exercise and perform all or any of the powers and duties 
ordinarily vested in Collectors of land-revenue within such 
local limits as they may judge expedient : 

Provided, however, that in all such cases the Board or 
other auth 9 rity aforesahr shall, on the day in which they 
may depute any officer as aforesaid or as soon after as practic- 
able, reporc their having done so for the information and 
orders of the “ [Local Government], 

^^^Third , — The Collectors ^ of revenue are herebv authorized, 
With the sanction of the Board of Keveniie,^ * * * Ho 

delegate to their Assistants any part of their prescribed 
duties, which, from the extent of their general business or 
other cause, they may be nnable to give due attention- to 
themsel\5ea ; 


ojIA* ^ercise of fjinctions of Collectors by other officers, «ee the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. 35, post, p .248. 

** ^*^ ^*^^ ” in 8. 7, which were repealed by the Repealing Act, 1874 (IG of 1874) 

* wo^e^by law’’, in ». 7, were subbtituted for the words “ by the Regulatione ” by the 
Bepwling and Amending Act, 1903 (1 of 1903), Sch. II- 5 ee post, p. 744. ^ ^ ^ 

1 j in g. 7 were substituted for the words “ the Reffulations 

Repealing and Amending Act, 1903 (1 of 1903), Sch. II-«ee post, p. 744. 
u T Q^ernor General in Council,*’ in the original text, are to be read as if the words 

werfe substituted therefor— «ee the Repealing and Amending Act, 1908 
ti or och, 11, post, p, 744« 

MO* ** Honourable Company,” which were repealed by the Repealing Act, 1876 

0* lo/o), are omittem 

I® 5^® flKejrciie of functions of the Board of Revenue by other authorities, tee references 
??® 0^. Revenue Regulation, 1822 (3 of 1822), a. 4 (7), post, p. 210. 

Tne the fi(»^s of Comniissionera ” in s. 8, clause T^ird, which were repealed by the 

Repealing Act, 1[874 (16 of 1874), are omitted. • • . ^ 
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Provided always that in the event of. a Collector ^ deputing 
his Assistant to make local inquiries, or for any ather purpose 
cojinected with the collection of thq public revenue, he shall 
immediately report the same for the information apd orders of 
the Board of K(3veiiiie ^ • * •Ho which he may be siibo^^-' 
diuate. * 

Fourth.— {Oath to be taken by A^mtant Collector) Hep, 
by the Repealing A ct, 1873 [ 12 of 1873 j. . 

Assistants or other olficors ^ exercising the power of Assmtanta, 
Collectors of revenue, or aiiy portion thereof, binder J®.. 

provisions of this lieguJation, shall be guided in every respect leguiatiJnB, 
* [by the hiVs] wliich liave been or may be enacted for» the 
management and collection of the revenue, as far asHhe same anoe^ 
may be applicable to the duties committed to them respectively, a^enatf 
ami siiall be considered responsible for the due performance of to civil 
the duties entrusted to the^n, and shall be amenable to the 
Civil Courts of Judicature for any acts done by them in their 
official capacity, in ojiposition ® [to law], in the same manner, 
and under the same rules, as the Collectors of revenue, ' 


1 As to the exercise of functions of Collectors by other officers, «<>e the Bengal Land-revenne 
Settlement Regulation, IH'22 (7 of 1822), s. uo.^^ p. 248. 

2 As to the exorcise of functions of tlio Hoard of Revenue by other authorities, 4 «e references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), 8. 4 (J),poi<, p. 210. 

*The woids “or the Boards of CominhsHioncrs,” in s. 8, clause Third, which were repealed by the 
Repealing Act, 187 1 (10 of 1871), are omitted. 

^ The nords ‘'by tlie laws” were .sub.stitiited for the words “by the Regulations ” by the 
Repealing aiiil Amending Act, i;)()3 (1 of 1003), Sell. II— po«t, p, 744. ' •• 

* The words “ to law ” were substituted for the words “to the Regulations” by the Repealing 
and Amending Act, 1003 (1 of 100.3), Sell. II post, p. 744. 
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A Regulation for* modifying the constitution * [of the Board of 
Revenue, and for controlling the distribution of powers 
between the members of the Board]. 

1 . [Whereas the superiafendence of the Delhi territory 

has rece)itlu been vested in the Board of Co nuniss loners for 
the Ceded and Conquered Provhires, and for this and other 
causes it has become necessary to relieve the said Board 
from the charge of a portion of the districts now under their' 
control ] ; ' 

and whereas it is also desirable to modify the constitution 
and alter the jurisdiction of the several Boards^ intrusted with 
the management of the land-revenue. 

the following rules have been enacted, to be in forcJeJ^^Gm 
the date of their promulgation ; — 

2 , 3 . (Repeals ; three Boards of Revenue *e^ahlii8hedy for 

the Lower, Central and Western Provinces, respectively) 
Rep. by the Repealing Act, 1874 (16 of 1874), * 

4 . First . — ^[The Board of Beveniie for the Lower Pro- 
vinces of the Presidency of Fort William in Bengal shall] 


' Shout TiTLK.—ThiH short title was given by the Rej>ealing and Amending Act, 1903 (1 of 
1903), Sch. 1— p. 727. 

Local Extent,— This Kegulation has been declared, by the Laws Local Extent 1874, Act (16 of 
1874), section () (printed in G-eneral Acts, 18G8-78, Ed. 1909, p. 468), to beig force throughout the 
former Province of Bengal, excejit as regards the Scheduled Districts. 

The Regulation has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 
1874), section 3, to be in force in the following Scheduled Districts, namely 

West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Pt, IV ; and 

the Western Hills, the Tarai and the Damson Sub-division, in the Darjeeling Digt^t— ibid. 
The application of the Regulation is barreil in the Chittagong Hill-tracts by .the (3hittagQn^ 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {S),post, p. 790. 

Constitution, powers and name of Board of Revenue— The present Board of Revenue 
is a Sadar or Head Board— iee the Bengal Revenue Commissioners Regulation 1829 (1 cd 1829), 
s.4(7),po^^,p. 309. ' 

All powers and duties of the Board of Revenue in the Customs, Salt and Opium Detpafraaent, 
and its officers, were transferred to the Sadar Board by the Bengal Board of Revenue Aot, 1860 (44 df 
1860), s. 2, post, p. 337. « 

The name of the Sadar Board is “ the Board of Revenue for the Lower PrOvinoea of the Presidency 
of Fort William in BengaT’- the Bengal Board of Revenue Act, 1860 (44 of 186^), b. 8, post, p. 337, 
* These words in square brackets in the title of this Regulation were substituted for the original 
words by the Repealing and Amending Act, 1908 (1 of 1903), Soh. II— postfp. 746. 

^ Ben. Reg. 3 of 1882 having been repealed as to the United Pro?moe8,.ji^ I^gulation now 
relates only to the Board of Revenue for Bengal. ^ \ , . ^ , 

* These words in Square brackets in s. 4 were substituted for the WoAb “Tlte' said ©cards •shali^ 
each of them ” by the Repealing and .^ending Apt, 1903 (1 of 1903), Soh^ll— iw post, p. 746, * 
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coiLsirtt of such number of members as the Governor-General in 
Council may fiom time to time appointed.^ 

Second, Third. (Sittings of Boards to be daily ; forms of 
proceedings ; sadar station). Bep. by the Repealing Act, 1874 
(16 of 1874), 

5 . First , — It shall be compecent to ^ [the Lieutenant- 
Governor^] to autiiorize a single member of ^[tlie s^iid 
Board] to exercise, either generally oi* locally, all the duties, 
powers and authority which are vested in the Board collec- 
tively, whenever circumstances may reiidersucli an arrangement 
desirable. 

It shall further be competent to ® [the Lieutenant-Governor^] 
to authorize the sevejal members of the said ihaird separately 
to exercise at the same time, and within tlie same limits, such 
part of the said duties, powers and autiiority as it may from 
time to time be judged proper to assign to each respectively, 
whenever, for the greater dispatch of business oi* other cause, it 
may appear advisable to divide the business of the Board, or to 
assign any special duty to any member separately : 

, Provided, however, that if a member ex(n‘cising singly, as 
above, the duties, powers and authority of the Boaid, or any 
part thereof, shall in any case be of opinion that any decision 
or order of a '^[Commissioner or] CoilecLor^ ought to be j*eversed 
or altered, he shall not pass any liiml order on the case without 
the- •concurrence of one or more of the other members, unless 


* Ah to where the Board w to be stationed and where members are to reside, the Bengal 
Revenue Commiseioners Regulation, 182‘.> (1 of 1829), s. t (i), {2), post, p. 309. 

The Board of Revenue i« the Court of Wards— ««« the Court ot Wards Act, 1879 (Ben. Act 9 
of 1879), 8. 6, in Vol. II of this Code. 

As to the control of the Government over the Board, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), s. 4 (2), post, p. 309. 

As to the exercise of functions or the Board by other authorities, see— 

(/) the present Regulation, s. 5, clauses First and Ttiiul, pp. 210 and 211 (a single member of 
theBoardjs. 5, clause oeuenM, p. 212 (temporary or provisional members of the 
Board), 

(2) the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), .s. 8.'), uGif p. 248. 

(Boards, Committees and CominiBsions specially vested with powers ami authority 
of the Board of Revenue), and 

(3) the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), s. 4, clause poj/, 

p. 809 (Commissioners of Divisions), 
ftnd see also— 

(4) the Chittagong HilUracts Regulation, 1900 (1 of 1900), s. 7, puaf, p. 790, which vests 
, the general administration of the Chittagong Hill-tracts, in revenue and other matters, 

la the Superintendent of those Tracts. 

As to the control of Commissioners by the Board, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), s, 4 (2), post, p. 309. 

•These words in square brackets, in s 6, were substituted for the words “ the Governor-General 
in Council, by an order in Council” by the Amending Act, 1891(12 of 1891), 8ch. II— ««« General 
Acts, 1887-97, Ed. 1909, p. 836. 

• Now the Governor in Council of Fort William in Bengal— we the Bengal, Bihar and Orissa and 
AiaamlAWs Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, post, pp. 774 and 776. 

4 These words in squire brackets in s. 6 were substituted for the w'ords “any of the said Boards ” 
by the Repealing and Amending Act, 1908 (1 of 1903), Sch. 11— see post, p. 745. 

• These words in square brackets were substituted for the words “ the Governor Greneral in 
Council similarly ” by the Amending Act, 1891 (12 of 1891), Sch. II— General Acts, 1887-97, 
Ed. 1909, p. 386, 

* The word# “ (^ommisskmer or ” were inserted by the Amending Act, 1891 (12 of 1891), Sch II— 

General Acts, *1887-97, Ed. 1909, p. 887. 

7 As to the exerbise of functions of Collectors by other officers, see the Bengal Land- revenue 
Settlemtnt Regulation, 1822 (7 of 1822), s. 86, po#f,«p. 248. « 
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otherwise specially directed and autlrorized by * [the Lieuten- 
aiit-(joveriior *]. 

Provided farther that it shall not be competent to a single 
member of ^ [tiie Hoard] to reverse or alter a decree or order 
passed by any other member : 

Provided also that no settlement of the laiKhrevenue, 
whfether in perpetuity or for a term of years, shall be, or be 
held, liiial and binding upon Government, unless the same 
shall have been ^ [made or conlirmed in accordance with rules 
sanctioned] by the Governor General in Council. 

Second . — Whenever two members of ^ [the Hoard] shall 
jointly or separately have considered any question, if a 
diiference ot opinioji shall arise between them, the decision of 
the question shall be postpoJied, and the case siiall be referred 
to a thii’d member, permanent or provisional, in such mode 
as may from lime to time be directed by ^ [the Lieutenant- 
Governor^] and shall be determined according to the majority 
of voices. 

TliiM. — In regard to the appointment, removal or punish- 
mejiiof the Native oliicers of Collectors of land-revejiue or other 
functionaries subordinate to the ‘ [Hoard], a single member 
vested as above with authority separately to exercise the 
powers of the Hoard or any part thereof shall, within the limits 
of his authority, be cojupetent to proceed in the same manner 
as the Hoard collectively are authorized to proceed: 

Provided that, in any such case, if a member of the Board 
acting singly shall diller in opinion from a Collector'^ or other 
functionary immediately subordinate to them, he shall not, 
unless otherwise specially authorized by ^[the Lieutenant- 
Governor^], pass any dual order without the concurrence of 
one or more meilibei*s of the Hoard, 

Fourth.— ^0 final orders regarding the appointment, 
reinoval or punishment of oliicers belonging or immediately 
subordinate to the Hoard shall (unless otherwise specially 
directed by ^[the Lieutenant-Governor*]) be issued without 
the concurrent judgment of two or more membefrs. 


^ The words “the Lieutenant-Governor” were subatituted for the word “Government” by 
the Amending Act, 181)1 ( 12 of 1891), Sch. 11— tee General Acts, 1887-97, Efl, 1909, p. 386. 

Now the Governor in Council of Fort William in Bengal— see the Bengal, Bih»r and Orissa and 
Assam Laws Act, 1912 (7 of 1912), b. .S, and Sch. D, item 1, post, pp. 774 and 776. 

« The words “ the Board ” in b. 6, clauses First and Second, were substituted for the words “ a 
Board ” by the Repealing and Amending Act, 1903 (1 of 1908), Sch. II -im post, p. 746. 

* The words “ made or confirmed in accordance with rules sanctioned ” were substituted for the 

words “formally conlirmed” by the Amending Act, 1891 (12 of 1891) Sch. II— see General Acts. 
1887-97, £d. 1909, p. 337. ^ ’ 

* The word “ Board ” in s. 6, clause Third, was substituted for the word “ Boards ” by the 

Repealing and Amending Act, 1903 (1 of 1903), Sch. ll—see post, p. 746. • 

« As to the exercise of functions Collectors by other officers, ne the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 86, post, p. 248. 

7 The words “the Lieutenant-Governor,” in the proviso to clause Third of section 6, were 
substituted for the word “ Government ” by the Amending Act, 1891 (12 of 1891\. Sch 11— see 
General Acts, 1887-97, Ed. 1909, p. 886. ^ , n ^ xx ne 

« The words “ the Lieutenant-Governor,” in clause Fourth of section 6, were substituted for 
the words .“the Governor General in Council” ,by the Amending Act, 1891(12 of ISSlPHrth 
II-#cs General Acts, 1897-87, Ed. 1909, p. 886. • “o > \ ona. 
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Fifth.Single members exercising separate authority as 
above shall be competent to suspend any officer under their 
authoxity, in like manner as the Board collectively may do; 
but all orders regarding the suspension of any such officer 
passed by a single member, unless in confirmation of an order 
or recommendation of a Collector ^ or other intermediate author- 
ity, or unless siiecially authorized by ^[the Lieutenant-Gover- 
nor^], sliall be reported without loss of time to some other 
member, and shall be liable to be set aside by the decision of 
a majority of the Board. 

Sixth.— Thu ‘‘[Board] are authorized to review, rescind, 
alter or confirm any order and decision passed by them collec- 
tively, or by any member exercising, as above, separate author- 
ity, if an application to that effect be made to them by any 
party interested in the case, within the period of three months 
from the date on wliich the order or decision may Jiave been 
passed, or good and sufficient cause shown for a further delay, 
and if, from the documents exhibited, the case shall appear to 
merit further investigation. 

But no order or decision jmssed liy a single member exer- 
cising separate authority shall be reversed, altered or stayed 
excepting on the concurrent judgment of two or more members. 

Seventh , — To provide for cases wherein the members of the 
Board shall not agree in opinion as to the decision or order 
to be passed in any case, and wherein the voices on each side 
may be equal, it shall be competent to the Governor General in 
Council to appoint one or more temporary or provisional 
members, who shall, in regard to the investigation and 
determination of the que.stions so in dispute, have and exercise 
the same powers and authority as if they ordinarily belonged 
to the Board ; 

and, if a difference of opinion as aforesaid shall arise 
between two members of the Board holding joint sittings at 
any place where a temporary or provisional membei^maybe 
stationed, the other permanent member or members of the 
Board being absent, it shall and may be lawful for them, 
without reference to such absent member, to submit the ques- 
tion in dispute to the provisional member, and to issue orders 
in conformity with the opinion which he may .support. 


' As to the exercise of functions of Coilectors by other officers, Bee the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 36, poet, p. 248. 

• The word* “ the Lieutenant-Governor” in clause Fifth in section 5, were substituted for the 
words *Hhe Governor (general in Council” by the Amending Act, 1891 (12 of 1891), Sch. 
II— General Acts, 1887-97, Ed. 188^ p. 386. 

* Now the Governor in Council of Fort William in Bengal— «ee the Bengal, Bihar and Orissa, 
and Assam Laws 4<«t, 1912 ( 7 of 1912), s. 8, and Sch. D, item 1, poet, pp 774 and 776. 

4 The' word “ “Board ” in 8. 6, clause Sixths was substituted for the word “ Boards” by the 
Repealing and Amending Act, 1903 (1 of 1908), Sch. 11— Bee poat, p. 745. 
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Section. 

1. Pr(3amble. 

2 . First to Fifth. — {Repealed.) 

Sixth. — General rule relative to zamindart holding on after expiration of 
tlieir leaset). 

3. SettiernenlH how made. 

4. AdmiHaion of particular [K'laona to engage for payment of revenue, nut 

to bar Reveiiue-ollicers from iiitert’eriug to adjust rights of otlicr persons 
or classes. 

5. First. — {Repealed) 

Second. — Malikana to be allowed t(» proprietors of estates farmed or 
held khas. 

Third. — Zamindars may ln> called uj>on to state jama for which they are 
willing to engage. 

(). First. — Revenue-oHicers may revise settlement of estates of which existing 
leases shall be extended under section 2, during continuance of siicli 
extended lease. 

Second. — Revision of settlement how made. 

Third. — Revision of settlement nut to operate to alter jama payable oir ^ 
account of lands included in existing engagements. 

Fourth. — {Repealed.) 

7. First. — Leases to be granted on revision of settlement. 

Second. — Jama for years subsequent to 1234, how adjusted. 

Third. — PatUis granted on revised settlement to cover only lands specitied. 

Fourth — {Repealed.) 

Fifth.— Vowvv to postpone final settlement until expiration of ciirieiit leases. 

Sixth. — Rules applied to estates in Gorakhpur, etc. 

8. Letting of excess waste-lands. 

Allowance to iamindars. 

9. First. — investigations by Collectors making or revising settlements. 

Second. — Colh'ctors, etc., may grant pattae to mvfassal zamindars and 
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Third. — Power to take engagements for revenue witlumt completing detailed 
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10. First. — Power to determine which of several holders of differing interests, 
having separate properties in same land, shall be admitted to engage, and 
to prescribe distribution of profit resulting from liniitlitiori of jama. 

Second. — Mufassal settlements in cases where title of interirtediate manager 
between Government and proprietors or hereditary occupants of srtil are 
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Third. — Settlement where several persons hold common property subject to 
common obligations. 

Fourth. — When joint settlement to be made, parties how summoned. 

Fifth. — Persons wilfully failing to attend when summoned to be bound by 
decision of majority present. 

Sixth. — Treatment of parceners not joining in settlement. 

Seventh. — Rates of rent of cultivating proprietors of lands of whicli revenue 
collected khas or farmed. . • 

-Liability for default of non-engaging pai^n^rs when iettlenqent* of 

* mahal made with on^ or more«of them -as sadar malgumr. 
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Ninth. — Parcels separately owned and occupied may be separately settled. 

Power to partition and to settle separately with each proprietor. 

Tenth. — Proprietors excluded from engagements may have their names 
registered. 

11. Collectors forming such registry to proceed on basis of actual possession. 

V2. First . — In estates held under jt;aWid(in, hhaii/a, chdfa or like tenure Collectors 
may re-allot revenue and charges payable by several parceners. 

Secotifi. — And in certain cases may make fresh partition of land. 

Cases in which parties affected by Collector’s decision may contest it 
in Court. 

On what points Uevenne-ofticer’s decision ctmclusivc, 

1.3. Collectors not to disturb possession unless S}X‘ci ally authori/ed, 

14. First. — Collectors making or revising settlernentH may declare nature and 

extent of interests of persons occupying land. 

Second. — Cognizance of claims to larger prolits, or larger share of village, 
than hitherto. 

Third — Maintenance by Courts of decisions ni Revenuc-ollicers. 

Bar to interference by Courts. 

Fourth. — Cognizance by Collectors of complaints of wrongful dis- 
possession. 

Adjustment of disputes as to possession. 

Fifth. — Cases to winch foregoing provisions apply. 

15, In settling resumed mahals Collectors may take cognizance of claims to 

property therein. 

And may give possession to parties appearing to have best title. 

Limitation of rule. 

16., Power to grant to Collectors making or revising settlements special aiitliority 
to take cognizance of claims to property and possession of land. 

17. Power to take cognizance of claitiis to property inlands held /a/rAimj, or at a 

muharrari jama, under valid tenures, and to settle with proprietors on 
behalf of lakkirajdar or mukurraridar. 

1 8. Collectors to be judges of question of jurisdiction. 

19. First. — Collectors authorized to summon witnesses and reijuire production of 

accounts. 

Second, — Rules of Regulation 2, 1819, applied to process issued by Collec- 
tors. 

Also to patwarts and others summoned or examined. 
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20. First. — Powers ordinarily vested in Collectors making or revising settlements. 
Second. — Appointment of Collector to discharge above duties, how notiliud. 

Thir l. — Limitation of time for preferring complaints specified. 

21. Rules for guiVlance of Collectors ; their powers. 

22. {Repealed) 

23. ' First. — Collector’s cutcherry held a Civil Court. 

Second. — Suits to contest Collector’s decisions held to be appeals from summary 
awards. 

TAt>(!i.M])ollector8 authorized to execute their awards. 

24. First. — Collectors authorized to depute Native ollicers to make inquiries 

preparatory to settlement. 

Second. — Punishment of resistance or obstruction of process or order of 
Collector. 

"Police-officers to aid execution of process and orders of Collector. 

25. (RepsaM.) 

26. Pleadings required, 

27. (Repealed.) 

26. Collectors may try and determine suits in any part of their districts. 

29. FiVsk— Appeal to Board, 

‘ . Procedure on such appeals. 

When Board may direct new trial or interpose k) correct neglect or delay. 
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Pleadings required in appeals to Board 

jS«,onZ.-;N« HucI, appeal coK„iii„(,le by. or roferaMo to, any Mumif 
1 criodical reports hy Collectors to Boards ^ ‘ 

^ret7f^r"“^i'™ “^tain c«a to arbitral ion. 

1 orce of awards passed on such reference. 

W/;-Matter of arbilr.nnent to be ,li.tinetly apeeilie I in (Jollcotor's proceod- 
""‘y '« Oinploycd aa arldtratora. 

■ IT -f P‘'-^^«HHion • 

and to K,vo poaaeas.o,. to one of tl,„ contending, partica. 

Collector inay attach disputed lauds, etc. 
t^W.-liefereuce of disputes hy Magistrates to Collector, 
i /arrt.— Oollector to encourage arhitratiou. 

‘ Board of Revenue.” 

Rules regarding Collectors to apply to oiricer exercising authority of Collector. 




BENGAL REGULATION 7 OP 1822 

(The Bengal Land-eevenue Settlement Regulation, 1822. *) 

(8th August, 1822.) 

i 

A Regulation for declaring the prinolpiea aooordiag to whioh the 
settlement of the land-revenue in ** « o a [Outtaokt] 

Pataspur and Its dependenoles Is to be hereafter made, 
and the powers and duties belonging to Colleotors or other 
offloers employed In making, revising or superintending 
settlements • « ^ ^ for defining, settling and recording 

the rights and obligations of various olasses and persons 
possessing an interest In the land, or In the rent or produce 
thereof ; and for vesting the Revenue-authorities with judicial 
cognizance in certain cases of suits and claims relating to 
land, the rent and produce of land. 

1 . Whereas the existing settlement of the land-revenue in Prean 
the Ceded Provinces will expire with the present Fasti year \ 


‘Short Title.— This eliort title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. 1—see post^ p. 728. 

Local Extent.— T his Regulation, as originally passed, did not extend to any part of the Pre- 
sidency of Fort William in Bengal, as now constituted, except the f>argam of Pataspur and its 
dependencies— see the concluding paragraph of s. 1, post, p. 219. But it has since been applied— 

(1) to settlements made under the Bengal Alluvial Land Settlement Act, 1868 (81 or 1868) — see , 

8. 2 of that Act, post, p. 379, and 

(2) to estates in any part of which a measurement, survey or local inquiry is made under the. 

Bengal Land-revenue Sales Act, 1859 (11 of 1869), and to estates purchased or takien on 
account of the (iovernment under that Act — see s. 00 of that Act, post, p. 446. 

Section 2 ((?) and ss. 3 to 35 of the Regulation have also been extended, by the Bengal Land- 
revenue Settlement Regulation, 1825 (9 of 1825), s. 2, post, p 270, to- 
il) all lands not included within the limits of estates for which a perinanent settlement had 
been concluded in the manner prescribed by the Bengal Decennial Settlement Regula- 
tion, 1793 (8 of 1798— ante, p. 81.); 

(2) all estates held khast 

(3) theSundarbans;and 

(i) certain forests and wastes, and all estates bordering thereon, 

it 18 further declared by the Bengal Land-revenue Settlement Regulation, 1826 (9 of 1826), s. 3 
(post, p. 270), that Collector.s or other oflScers maybe invested with the powers specified in s. 20 
ot the present Regulation, and that ss. 21 to 36 of the present Regulation shall apply to areas in 
which this has been done. 

The powers conferred by Bengal Regulation 7 of 1822 and amending enactments on a Collector 
making a settlement of land-revenue are exercisable also by Commissions appointed under the 
Village Chaukidari Act, 1870 (Ben. Act 6 of 1870), inquiring into the question what lands were, 
before the passing of that Act, assigned for the maintenance of an officer appointed to keep watch 
and report crime to the police — see Bengal Act 6 of 1870, s. 60, in V ol. II of this Code. 

The application of Ben. Reg. 7 of 1822 is barred in the Chittagong Hill-tracts by the Chitta- 
gong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 ^), post, p, 790. 

Partial Kehkal —The following portions of Ben, Reg. 7 of 1822 were repealed by the Bengal 
Land-revenue (Settlement and Deputy Collectors) Regulation, 1803 (9 of 1833), ss. 2 and 8 (noted 
post^ p. 317, namely :— 

(i) “ so much as prescribes, or has been understood to prescribe, that the amount of jama to 
be demanded from any mahal shall be calculated on an ascertain njent of the quantity md 
value of actual produce, or ou a comparison between the costs of production and vala4i of 
produce,” and 

{2) “ so much as prescribes, or has been understood to prescribe, that the judicial investl^tion 
into and decision on questions of disputed private claims shall be conducted simultane-' 
ously with the ascertainment of and determination on the amount of the Government 
demand.” , 

Saving.— Nothing in the Bengal Decennial Settlement Regulation, 1798 (8 of 1798), s. 61 (anfe, 
p. 37), or in the Bengal Rent Act, 1869 (10 of 1869), ss. 13, 14 and IL pott. pp. 889 and 690), is to 
affect settlement proceedings under the present Regulation— «« the Bengal Rent Settlement Act, 
1879 (Ben. Act 8 of 1879), s. 4, in Vol. II of this Code. 

Application op Ben. Act 8 of 1879.— The Bengal Rent' Settlement Act, 1879 (Ben. Act 8 of 
1879), applies to certain settlement proceedings under the present Regulation— ««« Ben. Act 8 of 
3879, s. 14, in Vol. II of this Code. 

Duration op Settlements.— As to the period during which Collectors, etc., are to be con- 
sidered to be engaged in making and revising settlements under this Regulation, tee the Bengal 
Land-revenue Settlement Regulation, 1828 (4 of 1828), poif, p, 806. 

* The words “ the Ceded and Conquered Provinces, including,” whioh were repealed by the 
Repealing and Amending Act, 1908 (1 of 1908), are omiitw. 

• The words “ for continuing with certain exception^, the. eusting leases w|^in the said 

provinces for a further term of five years,” which were regaled by the Repealing and Amending 
Act, 1891 (12 of 1891), are omitted.- • - 

4 i.e.f the Ist September, 1822. • 
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and it has therefore become necessary to declare and enact the 
principles and tule^ according to which the demand of the 
State is thereafter to he regulated, and the manner in which 
future settlements aiul revisions of settlements are to be 
conducted 

And ' wliereas a moderate assessment being equally' con- 
ducive to the true interests of Government and to the well- 
being of its subjects, it is the wish and intention of Govern- 
ment that in revising the existing settlement the efforts of the 
Kevenue-ollicers should be chietly directed not to any general 
and extensive enhancement of the jama but to the objects 
equalizing the public burthens, and of ascertaining, settling and 
recording tlie riglits, interests, privileges and properties of all 
persons and classes owning, occupying, managing or cultivating 
the land, or gathering or disposing of its produce, or collecting 
or appropriating the rent or revenue payable on account of 
land, or the produce of land, or paying or receiving any cesses, 
contributions or perquisites to or "from any persoJis resident in, 
or owning, occupying or holding parcel of, any village or 
mahal : 

And wlfereas, with these views and intentions, the Governor 
General in Council has considered it to be expediejit and 
proper, with the exception hereijiafter specified, to continue 
the existing assessment in all cases in which the settlement 
has been formed with zamindars or other persons acknowledged 
as proprietors or possessors of a permanent interest in the 
mahals for which they may have engaged, until a new settle- 
ment can be made, combining, which the revision of the 
Government jama and the deliberate investigation of the facts 
by the determination of which its amount must be regulated, 
a full inquiry into, and a careful settlement of, the rights and 
interests of all classes connected with the land : 

And whereas the same principles are applicable to [the 
district of Cuttack,] the pargana of Pataspur and its depen- 
dencies, of v/hich the settlement will expire with the present 
'' AmW year*:^ 

And whereas it has appeared expedient to make special 
proYisinfi for the early settlement of * "" the pargana 
of Pataspur and its dependencies : 

* • « , * i 

And whereas it is the desire of Government that the pro- 
ceedings held, and the records formed, by the Collectors 
when making settlements or otherwise specially employed in 


*Tli« portion printed in italics I# ■oJJWiietO, Bengal Regulation 7 of 1822 having been repealed 
in the Korth-Westeihi Provinces by lli*^ N.-W. P. Land-revehtfo Act, 1878 (19 of 1873). 

> U., the 2nd Septemljer, 1822. , ' 

^The wcrife ‘Uhe district of OoifakhpiQ*, the chakla of Azafngarh, ” w'hich were repealed by 
th!B Eejpbaling^and Amending 'Act, 1903 (1 oPtOOS), dre omitted. 

< Portion relating to “ine Gonqui^d^roirinces "and “the Province of Bundelkhand, ” which 
was repealed by the liepeajing and Amending Act, ^903 (1 of 1^03), is omitted. 
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conducting inquiries of the abowe miture should be such as 
that all demands, claims and suits may be adjudged and deter- 
mined according to the facts therein stated, until the same shall 
have been formally altered, or it shall be sliown, by the result 
of a full investigation in a regular suit, that the proceeding or 
record of the Collector was erroneous or incomplete': 

And whereas it is necessary to declare and define the 
powers and authority to be vested in Collectors in the conduct 
of the said inquiries, and the adjustment of rhe differences 
arising out of or made known by them : 

And whereas it further appears advisable that the revenue- 
olticers should in certain cases be vested with authority 
judicially to receive, liear, investigate and determine suits, 
claims and demands of the above description : 

And wliereas it appears to be expedient to declare and 
explain the views and intentions of Government relative to the 
rights to be enjoyed and exercised by the sadar malgiizars 
or persons admitted to engage for the payment of the Govern- 
ment revenue, and by persons collecting the rents of the land 
or revenue of Government, without being suiqect to the pay- 
ment of any portion of it to the public treasury, such as 
jagtrdan and other owners or managers of lakhiraj lands; and 
it is particularly necessary, in the case of estates held in 
pattidari or hhaiya chdra tenure, to make further provision for 
protecting the sharers who have not been admitted to engage* 
ment with Government against the encroachments of the sadar 
malfjuzar, and likewise to secure the latter against the conse- 
quences of the embezzlement or misapproprijition by the 
former of the funds whence the Government revenue ought 
to be discharged ; 

For tlie purposes and objects above specified the following 
rules have been enacted, to be in force * * * Mn [the district 
of Cuttack,] the pargana of Pataspur and its dependencies. 

2 . First to Fifth. (Extension of existing settlements in 
Ceded Provinces ((ud Cuttack; proclamation o^ proposed exten-^ 
sion; Gorakhpur and Ammgarh excluded; existing leases 
in Pataspur to continue from year to year) Rep. by •the, „ 
Repealmg Act, 1874 (16 of 1874 ). ' " 

Sixth. ♦ * ♦ • *2 any zamindar or otjier mah Genera 
guzar ^[acknowledged as the proprietor or possessor of a 
permanent interest in the tna/iaf for which he has engaged], Lwin* 
who may now or hereafter be under engagement for the pay- 
ment of the revenue demandable by Government on account of theii 
of any mahal, shall be allowed by the Revenue- autjiori ties to 
continue in the management of such mahal after the expiration 


* The words “ from the date al their promatgatioft, throuebotit the 'Ceded Conquered 
Provinces, ” which were repealed by the Repealing and Aipending Act, 1^08 (1 of 190b)Jar« omitted.. 

* Formal words which were repealed by the RepealliJl; Act, M74 (18 o£ 1874), are enfitted. * 

* These words in square bracketi in wetion 3 (df Wwd euMUKtitcd »)r words “ as aforesaid 
by the Repealing and Amending Act, 1908 (1 of 1903), Sch. II— »ee post, p, 748. 
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engagement, and shall do or direct any act relative to 
the cultivation or management of such mahal, or the settle- 
ment, assessment or collection of the rents of such mahal, in 
or on account of any year subsequent to the term of such 
engagement, such zamindar or other malguzar aforesaid shall 
be held to be responsible on account of such vear for the same 
revenue as may have been demandable from him for the year 
preceding, unless otherwise specially agreed upon : 

Provided further that it sliall be competent for Collectors 
or other officers exercising the power of Collector,' with the 
sanction of the Board * or Commissioner to whom they may 
be subordinate, at any time, not being more than six months 
previous to the expiration of a settlement, to call upon the 
zamtndars or other malguzars as aforesaid to declare whether 
or not they are willing to continue their engagements for the 
ensuing year ; and, if such zamiridars or other malguzars shall 
not forthwith notify their refusal to do so, they shall be held 
to have agreed to such an extension of their leases at the 
existing assessment, and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to 
from year to year shall not be chargeable Witli any 
additional revenue on account of any year, unless the Collec- 
tor or other officer exercising the powers of Collector' shall 
notify his intention to revise the assessment on or before the 
commencement of such year, unless where otherwise specially 
provided. 

3 . With respect to estates which are at present let to farm, 
a settlement thereof shall be made on the e.xpi ration of the 
existing leases for such a period as the ’ [Local Government] 
may direct. 

A preference shall be given to the zamindars or other 
persons possessing a permanent property in the mahals, if 
willing to engage for the payment of the public revenue on 
reasonable terms : 

Provided al^o that, in cases wherein such mahals may be let 
in farm, the term of the lease granted to the farmers shall not 
exceed twelve years. 

The above rules shall likewise be applicable to estates now 
held khas. 

So in any case wherein the zamindars and other 
proprietors may refuse to continue their existing engage- 
ments, or to enter into new engagements, on equitable 
terms, it shall be competent to the Revenue-authorities 
to let the, lands in farm for such period, not exceeding 


> Ai to the exercise o the functions of Collectors by other officers, s. 86, pott, p. 248. 

* As to the exercise of functions of the Board of Rerenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i;, 
ante, p. 210^ 

* The words ^ Governor General in Council,” in the orig^l text, are to be read as if the words 
Local Government” were substituted therefor— see the Repealing and Amending Act, 1908 (1 of 

OaIi tt « -yiit 
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twelve years, as the ^ [Local Government] shall appoint, 
or to assume the ^irect management of them, and to retain 
them under khas management during the period aforesaid 
or such shorter period as may be judged proper : 

Provided further that, if in any case it shall appear to the 
Revenue-authorities that the continuance or admission of any 
Baia, zamindar, tahikdar or other person who may have 
engaged, or may claim to engage, for any mahal or 
mahals, in or to the management of such mahal or mahals, 
would endanger the public tranquillity or otherwise be 
seriously detrimental, it shall be their duty to report the 
circumstances to Government, and it shall be competent to the 
^ [Local Government,] ^ [by notification in the local official 
Gazette], to cause such mahal or mahals to be lield khas or let 
in farm, for sucli term as may appear expedient and proper, not ' 
exceeding the period above specified. 

4 . In admitting particular parties to engage it was in no AdmiBiionof 
degree the intention of Government to compromise private rights to 
or privileges, or to vest the sadar malguzars with any rights • 

not previously possessed by them, excepting in so far as their ofiSvenue, 
interest in the land for wliich they may have engaged might 
be improved by the limitation of the Government demand, officers from 
or otherwise by the resignation in their favour of rights 
previously vested in Government ^itself, or as it may have n^btsof 
been found necessary, with a view to the punctual realiza- ^pBonsor 
tion of tlie public dues, to vest the sadar malguzar^ by ciaese*. 
special Regulation, with authority of distraint, or other powers 
of coercion over the under-tenants. 

On the contrary, it is the anxious desire of Government, 
and the bounden duty of its officers, to secure eyery one in jihe 
possession of the rights and privileges which he may lawfully 
possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and 
enacted that nothing in the above provisions for extending the 
existing leases, or in the stipulations of the existing settle- 
ments, do or shall be construed to bar the Rbvenue-officers, 
duly empowered in that behalf, from interfering to adjust the 
respective rights of the sadar malguzars and their under- 
tenants; nor shall any claims to a remission or abatement of 
revenue be admitted on the ground of any decisioif or order 
passed in that behalf; but, if such decision or order shall 
operate materially to reduce the profits derived by any zamin- 
dar or malguzar from the mahal owned or managed by him, 
it shall be competent for such zamindar or malguzar to 


^ The words “ Oovernor General in Council/’ in the original text, are to be read as if the words 
Local Government ” were substituted therefor— lee the Repealing and Amending^ct, 19^ (1 
of 1903), Sch. 11. ooif, p. 746. 

> The words “ by an Order in Council,” in the orif^al text, are to be* read at if the words " l>y 
notification in the local official Gazettf ” were 8oJi)Btitated therefor— les the Repealing and Amend* 
ing Act, 1903 (I of 1908), Sch. II, po#<, p. 746. 
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relinquish his, eugugeinents, and the Kevenue-officers shall in 
such case proceed to make a settlement of the mahal de novo. 

B. (/ irst. ---Repeal of provisions relative to malikana and 
nankar,) Rep. by the Repealing and Amending Act, 1903 
(1 of 1903). 

^Second . — The propiietorH of estaten let in farm or held khas 
shall be entitled to receive an allowance of malikana. at sucli 
rate as the Board* * or other autliority exercising the 
powers of that Board* may determine, aiiytliin^y in tlie existing? 
Regulations notwithstanding: i\\Q malikana to be appor- 
tioned in cases in wliich several proprietors may liave Inneto- 
fore held an estate under one common assessment, whetlier in 
joint tenancy or otherwise, accoitling to the sliares of eacli 
respectively : 

Provided also that the malikana allowance granted to tlie 
proprietor or proprietors of any mahal shall not in any case be 
less than five per cent, on the net amount realized by Govei'ii- 
ment from tlie lands: nor shall it exceed ten per cent, on 
that amount without the special sanction of tlie ^ [Local 
Government] : 

Provided further that, if the said proprietors shall in any 
case be in the i^ceipt of any perquisite or tlie prod ts of any 
lands in lieu of the nankar formerly granted to them by the 
Native Governments or otherwise, in cojisideration of their 
proprietary tenui'e, tlie amount of such allowance shall be 
deducted from the malikana to which they are by this section 
declared to be entitled : 

Provided also that this rufe shall not apply to such 
zamindars as may continue in the occupancy of their tmiurcs 
whilst the mahal in which they are included is held khas or 
farmed, or of any part of them, that is to say, zamindars who 
may cultivate or lease Gieir lands and pay the revenue to the 
farmer or Government officer ; nor, without the special sanc- 
tion of Government, to any malguzar, zamindar or other 
proprietor or holder of land who may directly or indirectly 
continue to drafw any allowance from the raiyats of the lands 
farmed or held khas : 

Provided also that malguzars, not being actual proprietors 
of the land included in the estate for which they may have 
formerly been under engagements, though recorded in the 
accounts of past settlements as zamindars, talukdars or the 
like, or being proprietors of a part only of such land, shall not 
receive the above allowance on the jama of the estate, but 


* For an explaAation of the rules in 8. 6 a? to malikana, ue the Bengal Land-revenue (Settle- 
ment and Deputy Collectors) Regulation, 1888 (9 of 1888), s. 11, port, p. 318. 

* As to the exercise of functions of the Board of Revenue oy other authorities. *ec references 
oit»^ footnote to the Bengal Board of Rewenue Regulation, 1822 (B of 1822), s. 4 (i), ante, p. 210 

tejie words “of CommijMionBr^” whkfh were repealed by the Repealing Act, 1874 (16 of 1874), 
are^'^ltted. % t 

• 4 The wo^ “ Governor Ueaecal in Coanoil,” in the original text, are to be read as if the wordst 
“XocAI Government” were •ubetitated tberafor-^« the Repealing and Amending Act, 1908 (1 o 
Boh. II, poif, p. 746, 
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shall receive such allowance in lieu of their title of management 
as it may appear to (joveriiment to be equitable to assign, in 
addition to tlie malikana to which they may be entitled on 
account of any lands held by them in actual property, and of 
which they may not retain the occupancy : and no malikaria 
shall be granted to any sadar maUjuzar on account of lands the 
occupants of which may deny his right of property, until lie 
shall have established his right by a regular suit in a Court of 
Justice, or to the satisfaction of tiie Board.^ But in such cases 
such provision will be made for the intermediate support of 
the party as the ^[Local (Tovernment] may, on the recoim 
mendatioii of the Board, see fit to direct. 

Tided. — Provided also that, if any mmiudar or sadar 
malgiizar shall have been called upon by a Collector or other 
oliicef exercising the powers of a Collector^ to state the highest 
anioiiiit oijaaia for the payment of which he may be willing 
to engage, and shall have stated the same accordingly, the sum 
so stated by such zamindar or sadar malguzar, and not the 
jama ultimately realized by Government, shall form tlie basis 
on which Ills milikana allowance shall Ixmid j listed ; and in 
such case it shall and maybe lawful for the Kevenue-author- 
ities to limit the said allowance to five per cent, on the said 
sum, or lo a portion thereof, according to the extent of the 
projirietary interest possessed by the said zamindar or sadar 
malgutar : 

Provided also that, if a zamindar or sadar malguzar, when 
so called upon, shall fail to specify or tender any sum as afore- 
said, then and in that case the net revenue dej'ivedby Govern- 
ment from the mahal, on account of the year preceding that in 
which the Collector or other officer aforesaid^ may make the 
said requisition, shall be taken as the sum by which the 
amount of malikana (not being less than five, nor more than 
ten, per cent, on the same) shall be adjusted. 

6 - First.— li\ causes wherein the existing engagements 
may l)e continued under tlie rule contained in section 2 of this 
Regulatiou, it shall and may be lawful for the Cbllectors,^ with 
the sanction of the Board h * * Ho enter at any timp in 
the course thereof on a revision of the settlement notwith- 
standing such continuance of the , existing leases, and to adopt 
such measures as may be requisite for ascertaining Und deter- 
mining the extent and produce of the lands, and the amount 
oijama properly demandable therefrom, and for procuring and 
recording the fullest possible information in regard to the 


* As to the exercise of functions of the Board of Reveupe by other authorities, references c;ited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 18212), s. 4 (ij, ante, p. 210. 

* The words “ Gov^nor General in Council,” in the ordinal tepet, are to he as R the w^s 

“Local Government” were substituted therefor— the Repealing apd Amending Act, 1908 of 
1903), Sch. p. 745, . ' T 

» As to the exercise of f unctions of Cpilectprs by other officers, m ». 85, fcut, p. ^48. , 

< The words “ of Commissioners,” in s. 6 (1), which were repealed by the Repealing 4.ct,’ 1874 
(16 of 1874), are omitted. * ’ 
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(Sec, 7,) 

rights, interests, priviJeges and properties of the agricultural 
community, and to determine the same, with the same powers 
and authority as they now are or may hereafter be entitled to 
exercise in forming the settlement of estates open to re-assess- 
ment. 

Second,— said revision of the settlement shall be made 
village by village and mahal by mahal ; and such number of 
mahals shall be revised in each year, as the Board, ^ under the 
orders of the ^[Locai Government], may direct. 

Third— &n(ih revision of the settlement shall not operate to 
disturb the existing engagements during the period for 
which they may be continued under the provisions of section 2 
of this Regulation in so far as .such engagements relate to the 
amount of jama demandable by Government ; but the said 
engagements shall be held and considered to include only such 
villages and lands as may be si)ecified in the proceedings or 
accounts of the settlement last concluded; and, if on the 
revision of the settlement of any mahal it shall be found that 
there has been any material error or concealment of lands 
belonging to such mahal, the Collector^ shall be authorized, 
subject to the orders of the Board,* separately to assess the lands 
so withheld from the knowledge of the Revenue-authorities, in 
the same manner and with the same powers as he would assess 
an unsettled mahal: 

‘Provided also that nothing in this or the preceding sections 
shall be construed to prevent the Revenue-officers from passing 
and enforcing such orders in regard to the rights and interests 
to be enjoyed by the different classes of persons connected 
with any mahal, during the period for which the existing 
settlement has been extended, as they may or shall be autho- 
rized to pass or enforce when adjusting the assessment of an 
unsettled mahal. 

Fotirfh.— (Revision of settlement in Conquered Provinces and 
Bundelkhand) Rep. by the Repealing and Amending Act, 
1903 (1 of 1903). 

7 . First. — When a Collector* * [in the Province of 
Cuttack} shall have completed the revision of the settlement of 
any mahals under the rules contained in the preceding section, 
it .shall and may be lawful for him, subject to the orders 
of the Board * ^ * and of Government, to grant to the 

proprietors, if willing to engage on adequate terms, renewed 


1 As to the exercise of functions of the Board of Revenue by other authorities, tu references 
cited in foot-note tp the Bei^I Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (f), ante, p. 210. 

• The words “ Governor General in Council," in the oririnal text, are to be read as if the words 
“Local Government " were aubetituted therefor— the Repealing and Amending Act, 1908 (1 of 
1908), Sch. II, poi<,p.745. 

to the ezermae of functions of Collectors by other officers, eee s. 86,poit, p. 248. 

4^^he words “ hi the Ceded Provinces or ", whicn were repealed by the Repealing and Amending 
Apti 1908 (1 0*1908). are omitted. 

• The words “of Oommisi^onera," which were repealed by the Repealing Act, 1874 (16 of 1874} 
are omitted. 
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leases for such further term of years subsequent to the year 
1254 ^ Fasti or Amli as the * [Local Government] may 
direct. 

Second, — The assessment to be demanded on account of tlie Jamaioi 
years subsequent to the year VIM Fasti ^ to which leases JubJLaentto 
renewed as above may extend, shall be fixed with reference to 
tlie produce and capabilities of the land as ascertained at the ^ 
time when the revision of the settlement shall be made® unless 
under special circumstances justifying a prospective enhance- 
ment of tlie Government demand : 

Provided also that the amount of such assessment shall not 
be raised above that of the presentyama, unless it shall clearly 
appear that the net profits to be derived from the land 
by the zamindars and others who may be entitled to 
share in the profits arising out of the limitation of the 
Government demand will exceed one-fifth of that amount ; and, 
in cases wherein any increase may be demanded, the assess- 
ment shall be so regulated as to leave the zamindars and others 
aforesaid a net profit of twenty per cent, on the amount of 
the jama payable by or through them respectively: no 
abatement outlie existingyama will be allowed unless on the 
clearest grounds of necessity. 

Third,— pattas granted on such revised settlements shall ' 

be held only to secure the malgiizars from further demand 
during the term of their respective leases, on account of the ^uiementto 
lands specified in it, or described in the settlement ruhakari 
of the Collector * with such allowance for error as may be dis- specified, 
tinctly declared at the time of settlement. 

Zamindars and other persons entering into engagepients 
will be required therefore to afford the fullest and most cor- 
rect information in regard to the raqha of the mahals for 
which they miw engage. 

Fourth,— {(xrant of renewed leases in Conquered Provinces 
and Bundelkhand) Fep, by the Repealing and Amending 
Act, 1903 (1 of 1903). 

Fifth.— li any zamindar or other sadar malguzar, the Power to 
settlement of whose estate may be revised under the above 
rules, shall refuse to enter into suitable engagements for a settlement 
further period beyond the term of the then current, lease, or if !“piiationof 
after such revision the Revenue-authorities shall under any ouwent leesaf. 
other circumstances deem it expedient to postpone taking 
further engagements for the payment of the revenue of any 
mahals until the expiration of the current leases, it shall be 


1826. 

* The words Governor General in Council,” in the original text, are to be rea^ aa if the words 
Local Government ” were substituted therefor^iee the Eepealing and Amendinsr Act, IdOfi (1 of 

1908), Sch. II, po$i D. 746. \ 

> As to the partial repeal of this provision by the Bengal Land-revenue (Settlemwt and Deputy 
Oollecton) Regulation, 1883 (9 of 1888}, s. 2, »«e f^ot-note on p. 217, oais. ^ ' 

* Ae to the exercise of functions of Colleotori*by other offioers, lee s. 86, port, p. 248. 
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competent to them to do so ; and in such case the several 
rules contained in section 3 of this Kegulatioii, relative to 
estates of wliich tlie settlement will expire with the present 
year, shall on the expiration of the said leases be and be held 
applicable to sucli mahals. 

Sixth.— Thii same rules shall also be applicable to the several 
mahals within * * * ^ the paryana Pataspiir and its 

dependencies, as they may respectively become, or be declared, 
open for re-settlement. 

8 . Where the waste-land belonging to or adjoining any 
mahal is very extensive, so as considerably to exceed the quan- 
tity required for pasturage, or otherwise usefully appropriated, 
it shall be competent to the Hevenue-ohicers to grant leases 
for the same to any persons who may be willing to undertake 
the cultivation in perpetuity, or for sucli periods as the ^[Local 
Government] shall determine ; and to assign to the zamindars 
or others who may establish a right of property in the lands so 
granted an allowance equivalent to Un) per' cent, on the amount 
payable to Government by the lessees, in lieu and bar of all 
claims to or in the waste-lands, so granted, or such other 
perquisites or privileges as by the custom of the country they 
may appear in such cases entitled to receive. 

^ 9 . First. — It sliall be the duty of Collectors ' and other 
officers exercising the powers of Collectors, on the occasion of 
malting or revising settlements of the lajid-revenue, to unite, 
with the adjustment of the assessment and the investigation 
of the extent and produce of the lands, the object of ascertain- 
ing and recording the fullest possible information in regard to 
landed tenures, the rights, interests and privileges of tlie 
various classes of the agricultural community. 

For this purpose their proceedings shall embrace the form- 
ation of as accurate a record as possilile of all local usages 
connected with landed tenures, as full as practicable a specifica- 
tion of all persons enjoying the possession niid property of the 
soil, or vested with any heritable or transferable interest in the 
land or the rents of it, care being taken to distinguish the 
different modes of possession and property, and the real nature 
and extent of the interests held, more especially where several 
persons may hold interests in the same subject-matter of 
different kinds or degrees. 

This record shall, in pattidari or bhaiya chdra villages or 
the like, include an accurate register of all the co-parceners, 
not merely the heads of divisions, such as the pattis, thoks or 
bekHs, but also as far as possible of every person who occupies 


* The words “ the district of Gorakhpur, the chakla A/.amgarh,” which were repealed by the 
Repealing and Amendiiig Act, 1908 (I of ,1903), are omitted. 

•The words “ Governor General in Oooncil,” in the original text, are to be read as if the words 
‘^Locftl GovermuaBt*’ were aobatituted therefor — -im the Repealing and Amending Act, 1903 (1 of 
1903), Sch. II, iorty P. 746. 

• » Asto thipartwl repeal -of a. 9 by the Bengal Land-revenue (Settlement and Deputy Col- 
lectors) 'Regulation, 1888 (9 of 1888), 8. 8, foot-note headed “ Partial Repeal ” on p. 217, arite. 

4 As to the exereise of lanctions of Collectors by other officers, see s. 86, poH, p. 248. 
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Jund, disposes of its produce or receives reat i\H proprietor or 
us agent for one or more proprietors holding land ami disposing 
of its produce, or receiving the rents of it in common, with a 
detailed statement of tlie interior arrangements adopted by the 
brotherhood for the distribution of tije profits derived from 
sources common to the eo-parceneiicy where any such exist, 
and for determining the share of the (Tovernment jauia 
and of the village-expenses whiclj each parcejier is to con- 
tribute, or tlie other inodes in which the engaging parcener 
or ijitermediate pattidars and behridar,^ collect from the 
cultivators. 

A record shall likewise be formed of the rates per higha of 
each description of land or kind of produce demandable from 
the resident cultivators not claiming any transferable property 
in the soil, wliether possessing the riglit of hereditary occupan- 
cy or not, and the respective shares of the sadcir malguzcir or 
other manager, and the cultivator, in lands cultivated under 
katikiit, batai ov similar engagemejits, with a distinct speci- 
fication of all cesses or extra collections^nade by the malgiimr 
or villagc-inanager, or other. 

The names of all the vi llage-pa/tmm and village watchmen 
sliall also be registered, with a statement of the amount and 
nature of the allowance assigned them. 

And all lakhirai tenures shall be carefully recorded, with a 
specification of the nature of the tenure. 

The information collected on the above points shall be so 
arranged and recorded as to admit of an immediate reference 
hereafter by the Courts of Judicature, it being understood and 
declared that all decisions on the demands of the zamindars shall 
liereafter be regulated by the rates of rent and modes of pay- 
ment avowed and ascertained at tlie settlement, and recorded in 
the Collector’s proceedings until distinctly altered by mutual 
agreement, or after full investigation in a regular suit: and all 
cesses or collectioiis not avowed and sanctioned, nor taken iiUto 
account in fixing the Qovej'iim-entyama, shall be held illegal and 
unauthorized, unless now or hereafter specially sanctioned by 
(jovernment. 

Second . — Provided also that it shall be competent to Collec- 
tors ^ and other officers as aforesaid (subject to the orders of 
the Board ^ * * “) to grant pattas to the several mufoLSSOd 
zemindars and raiyals or other owners or occupants of land, for 
the land owned or occupied by them, specifying the amount to 
be paid by them, and all the conditions attaching to their 
tenure ; and a register of all pattas so granted shall form ja part 
of tlie rubakari of settlement. ^ * 


^ As to the exercise of functions of Collectors by other officers, #«e s. 86, P-JM8. 

*A8 to the exercise of functions of the Board of Revenue -bv other anthosniMR ue fefefcenoes 
cited in foot-note to the Bengal Board of Revenue Regulation, 1(0 Uf 1888), t. 4 («, p.*2t0. 

* The words “ of Commissioners,”^ which we^ repealed by the Repealing Act, '18j4;(d8 oT 0S7A), 
are omitted 
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Third. — Provided, however, that, if from the number ol 
estates of which the leases may at once expire in any district 
or from any other special cause, it shall be found necessary, foi 
the security of the Government revenue, to take engagement.^ 
from any zamimlar, malquzar or farmer, without completing 
the detailed inquiries above directed, it shall be competent 
to the ^ [Board] of Revenue ^ or other authority exercising the 
powers of *[ that Board] to caii.se engagements for the revenue 
to be taken in the manner heretofore in use, reporting the cir- 
cumstance to the* [Local Government], but tlie term of the 
engagements so taken shall not exceed five years, and the 
rules relative to the revision of the settlements of mahah 
of which the existing leases have been extended under the 
provisions of section 2 of this Regulation shall be equally 
applicable to estates for which such engagements shall he 
taken. 

10 . First. — Of sevcnil parties possessing seiiarate heritable 
and transferable properties in any parcel of land oi* in the pro- 
duce or rent thereof, si|ch proiierties consisting of interests oi 
different kinds, it shall be competent to the * [Local Government] 
to determine and direct which of such parties shall be admitted 
to engage for the payment of tlie Government revenue, due 
provision being made for securing the rights of the remaining 
parties. 

It is further hereby declared and enacted that it is and shall 
be 'competent to the* [Local Government] in confirming the 
settlement of any mahal in perpetuity or for a term of years, 
to determine and prescribe the manner and proportion in 
which the net rent or profit arising out of the limitation of the 
Government demand shall be distributed among the different 
parties possessing an interest in the lands appertaining to 
such mahal or in the rent or produce of such lands or mahal. 

Second. — In cases wherein any land appertaining to a 
mahal hitherto recognized as the taluk, zamindari or the like, 
of one or more sadar malguzars, may be owned or occupied by 
other persons hdlding under the sadar malguzar and possessing 
an heritable and transferable property therein or an hereditary 
right of occupancy subject to the payment of a fixed rent, or of 
a rent^determinable by a fixed principle, if the title of the said 
sadar malguzar to engage for the revenue be upheld, and gen- 
erally in cases wherein the tenure of an intermediate malguzar 
or manager between the Government and the proprietors or 


* This word “ Board waa substituted for the word “ Boards ” by the Repealing and Amending 
Act, 1908 (1 of 190S). Soh. Il—we po»t, p. 746. 

* As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1S22), s. 4 (1), 
onfe» p. 210. 

* These words “that Board” were substituted for the words “guoh a Board” by the Repealing 
and AmendingiiAot, 1908 (1 of 1908), Soh. Jl-^ieeport, p. 746. 

* 4ll?he woi^ “ WTemor General in Council,” in the ori^al text, are to be read as if the words 
“Looaf Government” were substituted therefc^—iee the ^pealing and Amending Act, 1903 (1 of 
1908), Soh. II* pwf, p. 748. 
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hereditary occupants ol the soil may be maintained, whether 
the Government revenue be collected from the zamindar, taluk- 
dar or other hereditary intermediate malguzar, or the mahal 
be farmed or held khaSy it shall be competent to the Collector^ 
or other officer who may be employed in adjusting theyama to 
be assessed on such mahal, with the sanction of the Board ^ pre- 
viously obtained and subject to the orders and directions of 
that authority, to make a mufassal settlement with each of the 
proprietors or occupants aforesaid for the land possessed by 
him, and to grant such proprietors or occupants pattas tiefining 
the condition on which they are to hold their land, whether 
subordinate to the mdar malguzar or to the farmer or officer of 
Government employed in the khas management ; and in all such 
cases, if engagements for the Government revenue of the mahal 
be taken from the intermediate hereditary malguzar, the 
particulars of the mufassal settlement, when approved by the 
Board, ^ shall be endorsed on the patta to be granted to the 
sadar malguzar, or shall be so incorporated with the engage- 
ment taken from liim as to form part of tlie same. 

Third,— li\ cases in which two or more persons may possess settlement 
a joint property in any village, mahal or parcel of land, or in ^"everai 
the rent or produce of any village, mahal or land, or in any ^«onB 
part of such village, mahal, land, rent or produce, the property common 
of such persons consisting of interests of the same kind, whether 
of the same extent or otherwise, as well as in cases wherein SommoV*^ 
such property in any mahal, village, land, produce or rent may obligations 
be separately possessed by parties subject by prescriptive usage 
to common obligations, whether existing or contingent, it shall 
be competent to the Collector or other officer exercising the 
powers of Collector, ^ su[)ject to the orders and direction of the 
Board ^ and of the ^ [Local Government], either to make a 
joint settlement with the parties collectively or a majority of 
them, or with an agent appointed by them or a majority of 
them, or to select one or more of them to undertake the 
management of the mahal as sadar m,alguzars, due advertence 
being had to the wishes of all the co-parceners, and to the past 
custom of the village or villages comprised in the mahal. ^ 

Fourth,— it shall be determined to make a* joint 
settlement for any village, mahal or parcel of land with the to^S^mSe, 
parties possessing therein a joint property as aforesaid, the 
Collector or other officer^ making the settlement shall give 
notice of his intention, by a written proclamation to be stuck . 
up in some public place within the village, mahal or land, and 
shall require all persons possessing therein a property as 
aforesaid to attend, either in person or by representative duly 


1 As to the exercise of functions of Collectors by other ofBoers, He s. 86, poet, p. 248. 

>A8 to the exercise of functions of the Board of Revenue W other authorities. He references 
cited in foot-note to the Bengal Board of Revenue Regulation. 1822 (8 of 1822), s.,iw), an<e, p. 210. 

® The words “ Governor General in Council,” in the origmal textf are to be readme if the words 
“ Local Government ” were substituted therefor— Ma the Repealing and Amending Act, 1908 (1 of 
1908), Sch. n, poK, p. 746. * * \ 
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authorized in the matter, within a reasonable perioti, at a stated 
place and time, and to declare their agreement or non-agree- 
ment to the jama proposed to be assessed on the village or 
land. 

Fifth . — If any person or persons, when summoned as above, 
shall refuse, neglect or omit to attend, either in person or by 
representative, such person or persons shall bo held to bo bound 
by the decision of the majority of tiiose who may attend, in 
agreeing or disagreeing to the/ama, and Jiis or their interests 
and estate shall, unless otherwise sjiocially allowed, be held 
responsible for the Government revenue, and be liable to sale in 
the event of any arrear accruing on account of the settlement. 

Sixth . — If any person or persons shall alteiid and shall 
object to the jama proposed to be a.ssessed, then, should a 
settlement be made with the other parties present, the object- 
ing parties shall be left in the enjoyment of tlie same rights 
and interests as they would enjoy in the event of tlie mahal 
being farmed or held khas : and, in so far as regards the lands 
to which such rights and interests attach, the other parcenei’s, 
if their engagements be extended thereto, shall be considered 
farmers of the Government revenue to liold the sinne under 
leases of such term as may be determined and agreed upon 
under the general rules applicable to lands for wliicli the 
proprietors may refuse to migage. 

Seventh . — When any mahal or portion of a mahal, held by 
a numl^r of cultivating proprietors in pattidari or hhaiya 
chdra tenure or the like, shall be let in farm or held khas, the 
rent demandable from the proprietors of such mahal or portion 
of mahal, on account of the land occupied and cultivated by 
themselves, shall be adjusted by the rates payable by raiyats or 
other resident cultivators not having an heritable ami trans- 
ferable property in the soil, for lands of a similar desciiption 
in the same or in the adjoining villages, with a deduction of 
five per cent,, on account of rnalikana. or such other rate, not 
being less than five per cent., as Government may determine. 

Eighth. — Wh^n it shall be determined to make a settlement 
of a mahal of the above description with one or more of the 
parceners selected to manage, collect and account for the public 
revenue as sadar malguzar, then and in that case the interests 
of the non-engaging parceners shall not be held answerable 
for the default of the sadar malguzars, save and except in so 
far as may be specifically provided. 

Such parceners shall, until regularly separated, continue to 
hold their lands as subordinate proprietors, subject to tho 
payment of rent or revenue to the sadar malgnzar at the rates 
and ill the mode heretofore in use, excepting in so far as that 
usage may be affected the determination of Government in 
regard to ^le distribution of the net rent or profit derived from 
the llmlta^iiioii of the Government demand, or by the rules now 
in force or hereafter to be endetedi, for vesting the sadar 
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malguzars with specific powers over the suboixiinate tenants 
in the collection of the rent or revenue demaiulabJe from them. 

The responsibility attaching to the persons selected as sadar* 
malgttzars and the conditions under wliicli they are to hold 
that title of management wiU in each case be specifically 
declared at or after the time wlien the settlement is confiritied. 

The conditions and limitations under which the subordinate 
proprietors shall be admitted to separate engagemei>fs will also 
be simihij’ly declared. 

Provided turther that, in all cases wherein parcel? 
different parcels of land belonging to any mahal may be 
sepaiately owned and occupied by different proprietors or by occupied imij 
ditferent'bodies of proprietors, it shall be competent to the 
^ [Board] of Kevenue or other authority exercising the powers 
of that Jfoard^ to cause a s(i])arate seltlement to be made for the 
land owned and occupied by each proprietor or by each body 
of pr()[)riet()rs, and each parcel of land for which a separate 
settlement may be so made shall be held exclusively responsible 
for the j'e venue assessed u])on it : 

Provided also that, if the several parties possessing a joint 
property or separate propertii^s subject to a common obligation 
as aforesaid, or any of them, shall apply to a Collector or other 
oilicer^ making or j’ovising a settlement to have separate proprie^tor. 
possession of their several share or shares in such joint pro- 
perty, or to be admitted to separate engagements, it shall be 
competent to such Collector or other officer, * with the Sanction 
of the Board ^ or other authority to which he may be subordin- 
ate, to make a partition of the property among the different 
parties accoj'ding to their respective interests, and to make a 
separate settlement with each of them or With such as may 
desire to enter into separate engagements. 

Tenth.— 1\\ all cases wherein any proprietors may be Proprietors 
excluded fi’om engagements the Collector’ shall be careful to ongagemintr 
let it be knowjj that all persons possessing a property in the ^ 

mahal are entitled to have their names recorded in the wgSS!* ^ 
rub'tkari of settlement, with the amount or rate of the assess- 
ment demandable from each. 

11 . First.— Collector’s’ proceedings in forming* the Collectors 
registry above directed shall be founded on the basis of actual 
possession, and that otticer shall, in every instance; be careftif proceeioa 
to record the precise nature of the authority on which thC pSesBion^^*^ 
entries in his books may be made. 

In conformity with the above principle it shall be competent 
to the Collectors ’ or other officers when making or revising 
settlements, or otherwise deputed to investigate and determine 


‘ This word “ Board in s. 10 (0) was substituted for the word “ Boards by the JHepealih^ and 
Amending Act, 1903 (1 of 1908), Soh. H-~«e pott, p. 746. . • 

2 As to the exercise of functions of the Board of Revenue by other authorities, see r^efenees cited 
ia foot-note to the Bengal Board of Revenue RegiUation, 1822 (8 of 1832), s, 4(i)j 2l0. * 

8 As to the exercise'^ of funotions ol^oUeotora^bther offioe^8, set g. 95y jiott, p. 248. 
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the circumstances of any mahal, and the nature of the tenures 
connected with it, to correct the errors or omissions of former 
settlements by admitting to engagements or entering on the 
public records the names of the persons found in the bond 
fide possession of land or in the receipt of rent under a 
proprietary title; and in such cases the Collector^ will hold 
an official proceeding, explaining fully the grounds on which 
he may act. 

M2. First. — In cases in which the proportion of the 
Government jama and village-expenses payable by each 
proprietor and by each body of proprietors comprised in 
the several pattis^ beiiris and other divisions of an estate 
held undei' pattidari or bhaiya chdra tenure or the like 
may have been originally fixed on a measurement of the 
lands occupied by each, with reference to the quantity in 
cultivation, and may be liable by the usage of the country 
to periodical adjustment on the same principle, if the 
Collector^ or other officer making or revising the settlement 
shall be satisfied, by examination of the patwaris' accounts or 
otherwise, that the contributions paid by any proprietor, or 
body of proprietors as aforesaid are materially in excess of the 
amoujit justly demandable from them, it shall be competej\t to 
him, with the previous sanction of the Board, ^ to cause a new 
distribution to be made of the revenue and charges payable 
by .each, with reference to the above principle, and to such 
resolutions as Government may have passed relative to the 
apportionment of tlie net rent or profits arising out of the 
limitation of the Government demand, and in the performance 
of this duty to employ the kanungo, and such person or 
persons as he may judge it advisable to appoint, and to settle 
the jdma payable by the different parties according to the 
award of such person or persons, or otherwise as shall appear 
to be just and equitable. 

^ Second. — In like manner, in cases in which the several 
proprietors shall be entitled not only to an adjustment from 
time to time of the jama payable on account of the lands 
occupied by them, but likewise to a periodical partition of the 
lands of the village, with reference to the share recorded as 
belonging to each, it shall be competent to the Collector ^ 
to cause a fresh partition of the lands and adjustment of the 
jama to be made as above prescribed, and at the same time 
to fix and declare the period from which the arrangement as 
finally settled is to have effect, and to adjust the claims of the 
parties relative to the revenue intermediately paid by them, as 
may appear^quitable : 


* Aa to the exercise of functions of Collectors by other officers, tee s. 86, poet, p. 248, 

* A4 to the pertial repeel of s. 12 by the Bengal Land-revenue (Settlement and Deputy 
Collectors) Begnlation, 1888 (9 of 1888), s. S, foot-note headed Partial Kepear* on 
p«217, ante. 

* As to tHb exercise of funotiom of the Board|of Revenue by other authorities, tee references cited 
in foot-note to the Ikngal Board of Revenue Reg«liltion, 1822 c8 of 1822), s. 4 (f ), ante, p. 210. 
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Provided, however, that no such partition or adjustment^ 
shall be final until confirmed by the Board ^ * * or other 

authority exercising the powers of that Board ^ : 

Provided also tliat, if any parties shall dispute the existence 
of tlie usage under whicli the partition of tlie lands shall have Soctcaby 
been made, and shall claim to be restored to ])ossession of the 
lands which the Collector^ may liave transferred to another, or contest it in , 
shall consider himself entitled to the benefit of a Jiew partition 
of the lands comprised in the imtlwl to whicli he may belong, 
in any case in which tlie Collector^ may have refused to order 
it, it shall be competent to the said party to bring a regular 
suit in the Court against the person or persons to whom 
the land may have been transferred, or the person or persons 
who may resist the partition, to try the justness of the 
Collector’s^ decision; but, if the existence of the usage shall 
be admitted or established, it shall not be competent to the iXmio- 
Courts of Judicature to ([uestion the accuracy of the partition 
of the land or adjustment of tlie jama; conclusive. 

and, wlienever the decision of a Collector^ for the partition 
of any land shall be set aside, it will of course belong to the 
Kevenue-autliorities to re-adjust the jama with reference to 
the interests of the parties as defined and settled by the final 
decision of the Courts of Judicature, and to tlie conditions 
of the tenure, and to any general or special resolution of 
Government relative to the distribution of the net rent ‘.or 
profit arising out of the limitation of the public assessment. 

13. Collectors ^ and other officers exercising the powers of f" 
Collectors shall not, unless where specially authorized in the p 0 B 8088 ion ' 
manner prescribed in this or some other ^[law], do any act gpeebuy 
tending to disturb possession, but shall leave the Adalat to authomea. 
investigate in a reguilar suit all claims of persons not in 
possi'ssion but deeming themselves entitled to be so. 

® 14. Collectors^ making or revising settlements Collectors 

shall, in cases in which any dispute may exist in regard to the 
nature of the tenure of any person occupying the soil, be settlements 
competent to declare in an oflicial proceeding, to be incorpor- ITa^ture^LT 
ated in the 7VibaJ{a7n of settlement, the nature and extent . of 
the interests actually possessed by such occupant, referring to persons ooctt* 
the denomination heretofore applied to him only as one means . 

of proof in regard to the nature of the interest, but*stating at 
length, with specification of any examination he may take for 
his satisfaction, tlie grounds of his determination ; . 


^ As to the exercise of functions of the Board by other authorities, see references cited in foot-note 
to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), 8.4 (J), ante, p. 210. * 

* The words “of Commissioners,” which were repealed by the Repealing Act, 1874 (16 of 1874), 

are omitted. r e » v /, 

® As to the exercise of functions of Collectors by other officer^ a. 86, post, p, 248. 

* The word “law”, in 8 . 13 , was substituted for the word “ Regulation ” by the Repealing and 

AmendingAct, 1903 (1 of 1903), Sch.II-wepoif, p> 746. • • 

* As to the partial repeal of s, 14 by the Bengal Lahd-reyenue* (Settlement and Deputy 
^^“ectora) Regulation, 1833 (9 of 1833), p, 3, {oot-note beadfed « ^rtial Repear on p. 217, 
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(Sec. 14.) 

so also in. cases of dispute regarding the extent of the 
interest belonging to any sharer in a village or villages held 
vltuXqv pattidari, bhaiya chdra on the like tenure, such sliarer 
having actual possession of a portion of such village or villages, 
or being in the actual receipt as proprietoj* of a share of tlie 
joint profits of tlie land, it shall be competent to the Collector^ 
to decide the point in the first instance in his rubakari of 
settlement, and to enforce his decision, leaving tlie party who 
may deem himself aggrieved to seek redress liy a regular suit 
in the Courts to try the right; 

but notliing lierein contained shall be construed to authorize 
the Courts to interfere witli the decision of the Collector^ in 
regard to the amount or proportion of jama to be assessed on 
any parcel of land, or in respect to the (luantity and description 
of land, to be assigned in partition to the liolder of any specific 
share of a joint estate. 

Second. — Tlie above rule sliall not be construed to empower 
Collectors,^ unless otherwise authorized, to take cognizance of 
any claim to receive a larger portion of the common profits 
than the claimant has Idtherto enjoyed, or to hold a larger 
portion of the village or villages than he has hitherto occupied. 

Third. — The decisions passed by the Collectors^ under the 
above powers, if not altered or annulled by the Board ^ or by 
Government, shall be maintained by the Courts, unless on 
investigation in a regular suit it shall appear that the posses- 
sion held under such a decision is wrongful; and nothing 
herein contained shall be understood to authorize any Court to 
interfere with the decision of the Kevenue-authorities relative 
to the jama to be assessed on any mahal or portion of a mahal, 
or to the extent and description of lands belonging to any mahal 
that may be assigned on the partition of the same to the several 
parceners concerned. 

Fourth.— It any person shall complain to a Collector^ 
or other officer making or revisijig the settlement of any mahal 
that he has been wrongfully dis])ossessed from ajiy lands, 
premifjies, erdps, orchards, pasture-grounds, fisheries, wells, 
wafer-courses, tanks, reservoirs or the like, within such 
majtah or of the rents, produce or profits of such lands, 
prdifiises, etc.,' the like as aforesaid, or that he has been 
wrongfully disturbed in the possession thereof, it shall be 
competent to the Collector^ or other officer aforesaid to 
inquire in(o the matter, and, if the party so complaining shall 
appear to have been in possession in the year preceding that in 
which the complaint is brought, and there shall otherwise be* 
rfeason to" believe that he has been violently or wrongfully 
dispossessed or disturbed, it shall be competent to the Collector^ 
to restore or confirm him, recording the grounds of his 


K Aa toihe exelcise of functions of Collectora by other officers, see s. 36, post, p. 248. 

• As to the exercise of functions of the Boar^ of Reven^ie by othCT authorities, see references 
cited in foot-note to the ^afal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 {1), ante, p. 210. 
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determination in a riibakari; and the opposite party shall in 
siicli case be left to bring a regular suit In Court to try the 
question of right. 

Iji like manner, sliould a Collector^ or otlier officer as afore- Adju»tment 
said find that there exist in any mahal of whicli he maybe 
making or revising the settlement any disputes, relative to the poBeesaion. 
possessmn of lands, premises or the like wliicli It may be ex- 
pedient to adjust, it shall be competent to the Collector ^ or other 
officer aforesaid to pass a decision detenniidng the point of 
possession, leaving the question of right, if further disputed, to 
be settled by the result of a regular suit in the Adalat. 

Fifth. — Tlie above provisions will be held to apply to all CaaeBto which 
cases in which a mrnindur or under-tenant, whether farmer or pron& 
raijfat, having by special deed or prescriptive title a right of »ppiy- 
occupancy, shall have been wrongfully ousted from the 
occupancy of lauds held and cultivated by him in the preced- 
ing year, or in which the rents and profits of any land which 
were received by such dispossessed party in the preceding year 
shall be vvithheld from him without a legal award, or a voluntary 
act of the party involving the transfer, renunciation or relin- 
quishment of such rents and profits. 

But the id)ove rule shall not apply to any case in which the 
complaining party may have executed any deed purporting to 
be a relin([uishment of possession, unless it shall have been es- 
tablished by some judicial proceeding that such deed was’ ex- 
torted by force and terror, nor to any cases wherein the com- 
plainant shall liave in any way lost or relinquished possession 
previously to the commencement of the year preceding that in 
which the complaint may be preferred. : 

15. In the settlement of any resumed mahal held or pretend- in aetoing 
ed to be held undei’ nanads from the ruling power, or from the SSf 
amiU or other officers of the Government, whether such hinds 
shall have been heretofore subject to the payment of revenue ^^Xnceoi 
or ()therwise, it shall be competent to the Collector^ or other 
officer making the settlement to hear, try and determine all therein; ' 
claims to the property and possession of the land comprising 
such mahal, or the rents or produce thereof, anything ifiUhe 
existing Kegulations notwithstanding, and subject to the orders 
and direction of the Board of Revenue or otlier authority ex- ^nd may give 
ercising the powers of that BoardHo give possession to, and posuessionto 
conclude a settlement with, the party who may appear to have apJl^aUngto 
the best title, leaving other claimants to establish their claims havebest 
by a regular suit in ih^Zila * * ^ Court, by which • ♦ • 
all decisions pas.sed by the Revenue-authorities^ under this 


‘ As to the exercise of functions of CoUectors by other officers, 3. 35, po$t, p. 248. 

* Afi to the exercise of functions of the Board of Revenue by other authorities, #ee references cited 
in footnote to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), a. 4 (1), an<e, p. 210. 

* The words or Provincial,” which were repealed by the Repealing Act, i874»(l<i of 1874), are 

omitted. • ^ • 

* The words “ aocorcRng to the. value of the, interest at stake,” which were repealed W the 
Repealing Act, 1874 (16 of 1874), are omitted. 
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section may, on such suit being fully heard, sued and deter- 
mined, and not otherwise, be revised, annulled or altered. 
Imitation of The above rule shall not extend to lands held free of assess- 
ment under grants made by or at the request of the proprietors 
themselves or their representatives, the settlement of which 
shall ordinarily be made with the parties in possession, if will- 
ing to engage on adequate terms. 

Powerto 16 . It shall bo competent to the ^ [Local Gbvernimnit] to 

^lectL grant to a Collector ^ making or revisijig tlie settlement of any 
making or YYiahal, whether the same may have been held by [i lakJiiraj 

semenwnts tenure resumed, or ])eing maUjiizari may have become open 

***th*it re-settlement in ordinary course, special authority to hear, 

take”^ try and determine as above all claims to the property and poss- 
ession of the lands lying within such mafial or tlie I’ent or 
properb^r and produce thereof, and to give possession to the party wlio may 
goBWBBionof jipp^r to have the best title, subject to the orders and dirc'ction 
. of the Board ® and farther subject, as above, to the revision of 
the Zila * * ^ Court on a regular suit : 

Provided also that, whenever special authority nniy be given 
to any Collector^ as aforesaid, notice of the onler of Govern- 
' ment shall be published by a proclamation within tlie mahals 
to which the authority so given may extend ; and it sliall be 
the duty of the Collectors^ and the* [Board ^ ] to see that sucii 
proclamation is duly made. 

But no decision ])assed by a Collector Minder this or any 
other section whereby such notification is required shall be 
disturbed by any Court of Judicature, otherwise than after a 
full and regular investigation of merits, on the plea, that 
proclamation was not made. 

Pow^totake 17 . It shall be Competent to Collectors^ and other officers 
engaged in making or revising the settlement of any 
Dropertyin mauza OP other local division, on the application of persons 
claiming a 'right of property in lands held free of assessment, 
t^muka(r<tfi ov 'd mukarravi jama, under unquestioned grants from the 
,’^^jd’tenurL, ^GliHg power, ojT froiu the amils or other officers of Govern- 
^dtoBettie’ 'ment, and situate within or adjoining to such payrjana, maaza 
^^^oreon or otheJ* local division, to receive, try and determine the claim; 

satisfied that the applicants do possess or are entitled to 
wmlliirTOfiV possei^tv^ an hereditary and transferable property in the land or 
. the produce or rent thereof, the Collector * or other officer, with 
the sanction of Government previously obtained, shall be 
authorized to conclude a settlement with them on behalf of the 


* Tlw words qdvei'nor General in Council,” in the original text, are to be read as if the words 

“ Local Oovttnjpept ” were substhuted therefor— the Repealing and Amending Act, 1903 (1 of 
1908), p. 745. 

* Ab to th^xerewe of funetiong of Collectora by other offloerg, we s. 86, poft, p. 248 . 

» Ai to tM ex^rewe of fanotiong of the Board of Revenue by other authoritieg, references 
cited in fObt*n^ to. the Bengjal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (J), ante, p. 210. 

* The word! or Provincial, ” which were repealed by the Repealing Act, 1874 (16 of 1874), are 
omitted.' « 

» Thte word “ Board ”, in §. 18, was eabstitut^ for the ivord “ Board? ” by the Repealing and 
Amending Act, 1908 (1 of 1908), Sch. II— we poit, p. 746> 
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( Secs. 18, 19.) 

lakhiraidar or rmikarf^iHciar for such period ns the ^ [Local 
Government] may direct, and shall grant to each of the said 
proprietors pattas defining the conditions on which tliey are 
to hold tlieir lands suboixlinate to the lakhirajdar or 
7mikarraruiar\ | ^ 

It sliall further be cvnnpetent to the Collector^ under the 
orders of the Boa nP, *l ** to fix and declare the amount of 
nialikana or otlier pro])rietary allowance to be paid by such 
lakhirajdars or nmkarraridars to the said proprietors, in the 
event of their being divested of the occupancy and management 
of their lands : 

Provided, however, that either party who may be dissatisfied 
with the d(‘eision of the Collector^ as to tlie question of tlio 
right of property shall beat liberty to contest the same in a 
regulai'suit in the Adalat ; but the Court shall not interfere to 
alter the terms on which the settlement inay liave been made 
by th(‘. Collector^ with proprietors, or the amount oi .maligna 
granted to such persons. 

18 . The Collector^ shall in ca.ses of doubt be the judge of 
the ((uestion of jurisdiction, siilqect to the orders of the Board^ 
and of .Government ; and ihe Courts of Judicatui’e slmll not 
disturb pos.session gdven by the Collector^ except on a I’egulur 
suit, aii(l on a decision as to the right. 

19 . First.— It shall be competent to Collectors*, when pro- 

secuting the above enquiries or hearing and trying the above 
suits, or otherwise when authorized in that l)ehalf by the Board* 
to which they may be subordinate, to require all sadar malr 
[fuzars and otlier persons owning, occupying, managing or 
cultivating any lands within or in the vicinity of the malial to 
which their inquiries may extend, or gathering or dilposing of 
the produce thereof, or collecting, enjoying or appropriating 
any rent or revenue derived therefrom, as well as the gum- 
ashtas or other agents employed by such persons in the 
management or cultivation of the land, or in the collection of 
the rent, produce or revenue thereof, to attend and produce all 
accounts or other papers which they may respectively possear 
relative to sucli lands, produce, rent or revenue, and to examine 
the said persons on oath,* or halafnama to the truth ' of the 
accounts produced, or any other matter delating to^ such 
accounts, or regaiding the lands, produce, rent or revenue of 
the mahal or the rights and interests attaching to such lands, 
produce, rent or revenue®: « 

^ The words “ Governor General in Council,” in the original text, are to be fdadM if tiw* words 
“ Local Government ” were substituted therefor— the Repealing and Amending Jfet, JIM H of 
ll>03), Sell. II, post, p. 745. ' 

As to the exergise of functions of Collectors by other officers, see s. 35, t 

* As to the exercise of functions of the Board of Revenue by other authdntielfi^r refereitoes 
citedUn foot-notO to the Bengal Board of Revenue Regulation, 1822 (6 of 1832), ». 4 m), ante, p. 218. 

* The Words “of Commissioners,” which were repealed by the Repealing Aot, 1874 (16 or 18741, 

are omitted. r o r \ 

® As to oaths, seethe Indian Oaths Act, 1873 (10 of 1878), in QeneWlA-Cts, l868-f8,%d, 1W9, p. 886. 

« As to penalty on landholders for not attending when summoned bt the Cfllectoiv see the 
Bengal Landholder^’ Attendance Ac», 1848 (20 of 1848), post, p. 829. 
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• Provided, however, that no persoii. shall be compelled tc 
answer on oath or solemn declaration any interrogation regard 
mg matters wherein he may have Jiii immediate persona] 
interest in concealing the truth, or in ' uttering what is false 
not h^ing an’ interest arising out of fdar, favour or reward, oi 
any corrupt bargain or ‘agreement with another party. 

contained ip siction 11, Regulation 2, 
loiu, relative to the mode of serving' process on persons whc 
may be required to attend and produce accounts under the 
provisions of that Regulation, sliall be atid bo lield applical)le 
to processes issued by Collectors^ or otlier olliceis under the 
rules contained in this Regulation. 

In like manner the provisions of section 12 of flic said 
Regulation shall be applicable to all pativaris, gumashtas or 
. other persons by whom tlie accounts of any lands, regarding 
which the said inquiries may liave been instituted, may be 
kept, and >vlio, after being duly summoned as aforesaid, may 
neglect or omit to produce any of tlie accounts rcciuired 
trora mem, .or to give their evidence regarding them, or who 
may deliberately .give a false deposition on oath or solemn 
declaration, wlieii summoned and e.xamiiied as aforesaid, or 
who may alter, fabricate, falsify or mutilate tlie accounts wliicli 
they may be required to produce : 

■ Provided further that Collector ' and other omeurs employed 
in the seCtlement of the land-revenue, or in any of tiieiiKiiiiries 
specined in this Regulation, sliall be vested witli all i.he powers 
‘ and authority whiclwire or may be. lawfully e.xerci.sed by Col- 
lectors* in cases depending before them under Regulation 2 
•1819 ; and the rules contained in clause third, secthms^ 13, 14 
' said Regulation shall bo and bo held ajiplicablo 

■to all peraons wlio may be summoned by any Collector* or 
other officer aforesaid, or who may resist the process of a Col- 
lectpr* issued under the rules of this Regulation, or wlio may 
refuse to-take an oath * or subscribe a solemn declaration when 
required, or who may deliberately give a false deposition on 
oath^r unaet a solemn declaration taken instead of an oatli, or 
may cause or procure another to do so. 

1 - 1 .?• Tlie powers specified in sections 11, 12, 14, 16, 

17, IX^knd 19 of this Regulation shall be ordinarily exercised by 
Collectors ‘ when employed in making or revising settlements 


Assessment (Resuraed Lands) Regulation, 1819. It is printed 

• lunotions of Collectors by other officers, see s. 35, port, p. 2'18. 

« aoA* Act, 1873 (10 of 1873), in General Acts, I8C8-78, Ed. 1909 

p. ‘>00* if, 

Ij'’'fi^’''ev 0 aue (Settlement and Deputy* Collec- 
foot-note headed “ Partial Repeal ” on p. 217, rmte. 

rent, to complaints of exces- 
receipts, to suits against 

M of disputes between 

and their under-tenants respecting the rent and occupancy of knd, has been 

Act ktepded. The matter 

printed^ in italics m this section seems to be obsolete in consequence of that repeal. 
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of the land-revenue, and shall extend to all the lands comprised 
ill the pargana in which jlie may be so employed’; but it shall be 
competent to ^ [the Local Government, by notification in the 
local official Gazette,] toibe publicly proclaimed in the district, 
to 1 ‘estrict the authority of Collectors* and other officers 
making settlements in suchmianner and to such extent as ^ [it] 
may from time to time juUge expedient. 

Ill like manner it siiaM be competent to ^[the Local Gov- 
ernment] to vest such Collectoi-s* as may from time to time be 
judged lit with a special authority to receive, try and determine 
in the first instance, subject to a regular suit in the Adalal as •« 
above provided, all or any of the questions of tlie nature speci- 
fied ill the aforesaid sections, though tiie said Collectors* may 
not be engaged in making or revising a settlement of the land- 
revenue, 

^ami to vest in sack of the Collectors as may he thought 
proper authority (either generally or within such limits ^as 
may he f rom time to time determined) to receive^ try and deter- 
mine by suinmary process all suits for rent which mgy he pre- 
ferred by zamindars, talukdars or other s^dc^r malguzars or 
farmers of land, or by any person in their behalf, against 
any dependent talukdar, zamindar, wider-r enter, raiyat ar 
other under-tenant of whatever denomination, as well as all 
applications by raiyats atid the under-tenants contesting the . 
demand of a sadar malguzar or farmer ; 

and all complaints preferred by rviyats or other under- 
tenants of whatever description, against landholders or farmers 
of land, or their respective agents or representatives, on account • 
of excessive demand or undue exaction of tent, whether ^ levied * 
by distraint or otherwise, as well as all suits relative to Vie 
adjustment of acconyits between landholders and farmers of ' 
land or under-tenants of whatever description, with their sure- 
ties, or ivith any agents or persofis employed by them in the 
management of land, or the collectio7i or payment of^ihe rent 
of land, ani to all other matters immediately connected with . 
the demand, receipt or payment of the rent of land, vfli^her ' 
malguzari or lakhiraj, or with the rent of orchards, pasture- 
grounds and fisheries, commonly denominated phalkar, bankdr 
and jalkar, or ivith any other asset of the iand^evenue not in- 
cluded in the sair abolished, together with all complainfs of * 
the non-delivery of pattas when demandable under the Regula- 
tions, or complaints of the prescribed receipts not being given 
for actual payment of rent, and generally complaints of any 

iThe words “ the Government, by an Order in Council," in the oririnal text, are to be read as if ' 
the words “ the Local Government, by notification in the local official Gaz!ette»"*were subatituted 
therefor -te^e the Repealing and Amending Act, 1908 (1 of 1903), Sch. II, po»t, iJ>748. 

* As to the exercise of functions of Collectors by other officers, we s. 86, p. 248. • 

'’The word in the original text is to be read as if the word “ it " ^were substitated' thero- 
for— we the Repealing and Amending Act. 1903 (1 of 1908), Sch. II, poit, p. 746. > 

< The word “ Government," in the original text, is to be read as if the words “ah^ Local Govern- 
ment" ware substiiuted therefor— lee the Repealing and Amending A«t, 1903 of 1908), Sch. IL . 
pott p. 746. « , , 

® The matter prinCed in italics seenft to be obsolete— foot-note * on page 238 ante. *' ' ? 
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(Sec. 21.) 

deviation from the Regulations, or from the established usage 
of the country, relative to the mattei;s aforesaid, or any viola’ 
Hon of subsisting engagements in disputes respecting the rent 
and occuvancy of land between lamlholders or farmers of land 
and their U7ider-tenants of whatever denomination} 

• Second.— li\\Q appointment of the Cbllector^ to the discharge 
pfdhe above duties, and tlie extent of! the jurisdiction to be as- 
signed to him, shall be notified by proclamation in tlie district, 
after such manner as tlie ® [Local Government] may direct ; 

and, after the publication of notice, all summary suits, 
^actions, applications and complaints of the above nature, and 
referring to lands or the rents, produce or accessions of land 
lying within the jurisdiction assigned to the Collector as above, 
which may he preferred in the Zila * * ^ Adalat by any 
sadar malguzar, zamindar, talukdar, farmer, raiyat or other 
proprietor or under-tenant of land, shall immediately, on being 
recdved, be referred for trial to the Collector to whom also all 
such summary suits depending at the time shall be tranS’ 
f erred : 

Prdvided also that in such cases parties having suits or 
complaints to prefer, of which the cognizance may be vestal as 
above in the Collector, shall be at liberty to prefer them to that 
ojficer in the first instayice'^. 

It shall in like manner be competent to the ® [Local Govern- 
ment] tb fix,^ [by notification in the local ollicial Gazette], the 
period at whicli the special powers given as above to a 
Collector, and the ^authority to be ordinarily exercised by 
those officers on the occasion of making settlements, shall 
. cease and determiner 

Third. — No complaint or application of the nature specified 
in the preceding clauses shall be received by a Collector umler 
the rules of this Regulation, wiless the plaint or application 
shall have been preferred within the period of one year after 
the cau»e^of action shall have arisen b 

21. ^In summary suits for rent and the like, wherem 
special /ules have been prescribed for regulating the process of 
the Courts, the Collectors shall be guided by the same rules, 
and* shall exercise the same powers and authority , as are or 
manf be lawful^^exercised by the Zila ani City Judges. 


* Tha matter printed in italics seems to be obsolete— «ee footnote ® on p. 238, ante. 

•As to the eaceroise of functions of Collectors by other officers, fee s. 36, post, p. 248. 

® The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government” were substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1903), Sch. II, p. 746. 

• The woms “cfOity ”, in s. 20 (;?), Which were repealed by the Repealing Act, 1874 (16 of 
1874), are omitted. 

® The words “ Governol: General ”, in the original text, are to be read as if the words “ Local 
Government ” wece substituted therefor— the Repealing and Amending Act, l903 (1 of 1903), 


Soli. IL poit, p. 7.4^ 

« The worf«#by an Qrder in Council,” in the original text, are to be read as if the words 
“liy netificatloh in ?he local official Gazette ” were substituted therefor— «« the Repealing and 
Amending Act, 1908 (1 of 1903), Soh. II, poif, p. 740. » 
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In other cases falling tinder their cognizance accoiding to 
the provisions of this Kegulation, the ordinary process for 
securing the attendance of the defenihuit or party otherwise 
impleaded shall be to issue a notice reciting the nuittef, and 
requiring the defendant or other party to attend in person, 

0 ]‘ by representative, at such time and place as may be made 
choice of by the Collector^ for conducting the investigation ; . 

should any party fall to attend after being served with a 
notice of the above descriptioji, or should the return of the 
nazir or pej’son employed to serve the notice be, that after 
diligent searcii the party oi* parties cannot be found, proclaim- 
ation shall he made in writing, to be stuck up at or Jiear the 
ofdijiary residence of the party, stating that, after 15* days 
from the date of publishing the same, the case will be liable 
to be brought up for trial aiul judgment; and any party impli- 
cated, who, having been served witb the notice above described, 
shall fail to attend or who shall continue to absent himself, 
will be as much bound by the judgment that may be passed 
as if he or they had been in atteiulance to plead. 

22. (bjxtension of ss. 18 and 1^ of Reg, 8 of 1819) Rep. 
hij the Bengal Rent Act, 1869 (10 of 1859). 

^23. First.— \i is hereby declared and enacted that, in so Collector’s 
far as concerns the summoning and examination of witnesses, 
the penalties for false testimony, for resistance of process, courp 
contempts und all other similar matters connected With (sases 
under cognizance before the Collectors^ of land-revenue, or 
other otlicer, by virtue of the powers vesj^ed in them by this 
Kegulation or any ^ [other law] whereby Collectors^ are vested 
with judicial powers, their ciiicherry or office for the time 
being shall be deemed and held to be a Court of Civil Judi- 
cature. 

Provided also that the regular suits which may be Suits to 
brouglit to contest decisions passed by Collectors ^ lender, the 
powers vested in them by sections 11, 12,14,15,16,17,18,19 decwioni held 
and 20 shall be of the nature of an appeal to Court in its regular from 
jurisdiction from a summary award. It shall not thej^efore awards, 
be necessary for the Collector^ or other officer of Government . 
to be a party in the action. 

T/ifrr/.— Collectors ^ of the land-revenue • are hereby em- collectors 
powered to execute all awards made by them* under the authorized 
rules of this Kegulation, in cases wherein a specific sum of 


^ As to the exercise of functions of Collectors by other offloerii, «e s. 86, po%t, p. 248. 

* Section 23 (i) has been applied— . 

by the Bengal Land-revenue Settlement Regulation, 1828 (9 of ,1826), ». 6 
p. 274), to cases investigated by Collectoili under that Reflation or under the BenMl 
Land-revenue Assessment (Resumed Lands) Regulation, 1819 (2 of 1819), p. 171) ; 
and 

by the Cess Act, 1880 (Ben. Act 9 of 1880), s. 92 (printed in Vol. II of ^hia Code), to 
making of valuations of lands under Part II of that Act. i * 

8 The words “ other law ”, in s. 28 (/), were subetituted for the word* **oiher BeguUUoQ ^’by 
the Repealing and Amending Act, 1918 (1 of 1908), Soh. II-«« po$t, p. 746. 
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money shall be adjudged to be due, or any costs or damages be 
awarded; the Collector^ decreeing the same shall proceed to 
levy the -fimount for the party in whose favour it may be 
adjudged by the process in use for the recovery of arreai’s of the 
Government revenue-. 

Provided, however, that he shall not sell any lands, honses 
or other real property In satisfaction of any jndijfnent passed 
in favour of any individnal on a summary inquiry.^ 

In cases wherein possession of lands, houses, watercourses or 
the like may be adjudged, it may and sliall be lawful for tlie 
Collector^ making the award to deliver over possession in the 
same manner and with the same powers in regard to all 
contempts, resistance and the like as are or may be lawfully 
exercised by the Courts in giving possession to an auction- 
purchaser; and the Zila * * Adalats sliall support the 

Collectors^ in the exercise of the above power, and sliall give 
effect to any orders passed by tliem in pursuance of it in the 
like manner as if the same had been passed ])y themselves. 

Collectors^ are furtlier hereby emjiowei'ed to place utie or 
more pedns, mirdahas, saivars or the like to aid in the main- 
tenance of possession for the ])arty to whom it may be awarded, 
in case of his deeming sucli a measure necessary or e.xpedient. 

* 24 . First, — It sliall and may be lawful for a Colh'ctor^ or 
other officer exercising the powers of Collector pj'cparatory to 
making 5r revising a settlement as aforesaid, to depute any 
tahsildar, kammgo, amin or other fixed or temporary officer to 
any village or mahal, whether the same be managed liy a 
zamindar or farmer or lie held khas, to iiujuire into the various 
matters which such Collector^ or other officer is recpured or 
empowered to investigate, in order to form ji settlement in 
the mode prescribed by this Regulation. 

Any such Native officer so deputed.as above shall be deemed 
to be vested with the power of summoning and examining 
patwaris, gumashtas or other persons by whom the accounts of 
the village or mahal may be kept, in the same manner and 
with the same powers as it provided for officers deputed under 
sectioju 25, Regulation 12, 

Furthermore, in case the Collector ‘ or other officer may so 
prescribe, the said tahsildar or other person shall be 
empowered ‘to make a measurement of the village or mah fl into 
which they may be deputed, and to summon any mukaddams, 
padhans, raiyats or other residents, and to call upon them to 


* Ab to the exercise of functioifs of Collectore by other officers, see b. 36, post^ p. 248. 

®8o much of (il. 3 of a. 23 as prohibits the Collectors from selling in satisfaction of 
summary awards for arrears of rent which may have accrued thereon was repealed by Act 8 of 
1886, 0 . 1 See also the repeal by the Bengal Rent Act, 1869 (10 of 1869), mentioned in the foot- 
note* on p. 288, ante, 

'•fhe words “or City,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
ani omitted. 

< Section 24 (i) has bean applied by the Cess Act, 1880 (Ben. Act 9 of 1880), s. 92 ('printed in 
/ol. II of this Code), to the maxinsf of valuations of lands under Part II of that Act. 

*The ^ngal Patwaris Regulation, 1817. S. 26 of the Reguhtion is printed ante, p. 146. 
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point out the boundaries of such village or mahal, and to 
furnish information as to all matters relating to tlie land and 
the rights and interest attaching thereto ; and any person 
contumaciously withholding informatioji from an otlicer deput- 
ed as aforesaid shall l)e liable, on the same being established 
to the Collector’s ^ satisfaction, to the same penalty as is pj*e- 
scribed for patwaris refusing to attend or give evidence. 

Scc()}t(i. — Provided also that any persoii who may by force punishment 
or tlu'cats obstruct or i'csist the execution of any legal process, ^bltrSon 
requisition or order of a Collector* or other Kcweiiue-ollicer ofproceeaor 
shall, in addition to the penalties prescribed by ^[any other 
law] for sucli act, be liable to a line not exceeding two hundred 
rupees, or (o imprisonment in the jail for a period not 
exceeding two months; the said line or other penalty to be 
adjudged by the Collector* after proceeding duly held and 
recorded, and the sentcjice to be immediately reimrted to the 
BoairH to which he may be subject. 

TJiird. — Provided furthei* tliat all police-otlicers shall aid Poiice-offlcerB 
and sn])j)()rt the e.xecution of all process and orders issued by a 
Collector * or othei* otlicer aforesaid, on the responsibility of the 
ollicer issuing or executing the same; and, if any affray or 
bi-each of the peace shall occur in consequence of any resistance 
or obstruction being made, or attempted to be made, to the 
legal process or order of a Collector* or other Kevenue-otlicer, 
the parti(‘s resisting or obstructing such process or order sluill 
be j)unishab!e for the affray or breach of the peace, and the 
Eevenue-ollicer shall not be liable to any criminal prosecution 
on that account. 

26 . (E nij)lojjment of Vakils or Agents by parties in suits 
before Collectors.) Rep. bij the Pleaders, Mukhtars and Revenue 
Agents Ad, 1865 (20 of 1866). ^ 

26 . No other pleadings shall be required from the parties Pleading 
in ^ [suits the cognizance of which is hereby vested in Collect- 

ors] than a plaint and answer ; 

Provided that, if the parties should at any time wish to file . 
an amended plaint or an amended answer, or any explanatory 
motion, such siilrsidiary pleadings shall be received. 

27 . (Stamped paper to be used,) Rep. by the Repealing 
Act, 1876 (12 of 1876). 

® 28 . It shall be competent to the Collectors^ t© hear and 
determine such suits in whatever part of the district they may determfne 
occasionally be or reside ; suits in any 

part of their 

_ ” ^ districts. 

‘ As to the exercise of functions of Collectors by other officers, tee s. 85, pott, p. 248. ‘ 

‘■^The words “ any other law”, in s. 24 (2), were substituted for tne words ‘‘the existing 
Regulations” by the Repealing and Amending Act, 1908 (1 of 1908), Sch. II— «e pott, p. 746. 

® As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 C7), 
ante, p 210. 

< These words in square brackets in s. 26 were substituted for the words “such suits” by the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. II— w« pott p. 746. 

®S, 28 has been applied, by the Bengal Laud-revenue Settlement Regulation, 1826 (9 of 1826), 
s. 5 (9), {pout, p. 274), to cases investigated by the Collectors under that Rc^latifn or under 
the Bengal Land-revenue Assessment (Resumed Landg) Regulation, 1819 (2 of 1819), ante, p. 171. 
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Provided that every hearing and deciHion be in public 
cutcJierry or in some other place open to the piililic, and in tiie 
presence of the parties or of their constituted agents or vakils, 
if in attendance. 

^29. First. — The decisions of the Collectors^ on all such 
suits shall be appealable to the Board of Revenue or other 
authority exercising the powers of that Boards 

The petition of appeal shall be presented either to the 

Collector^ or to the Board, ^ at the option of the party * * * * ; 

• * * #6 

the Boards shall not be required in ordinary cases 
to go into a regular investigation of the merits, but shall 
be authorized to dismiss the appeal without further investi- 
gation, in all cases in which, on a consideration of the 
final ton of the Collector, ^ they may not see ground to 
consider the decision of that oflicer to be unjust, erroneous or 
doubtful, or his proceedings in the case irregular or imperfect : 

* * Mil all cases in which the Collector^ may dismiss the 

suit for non-attendance, or on some other ground of default, 
without an investigation of the merits of the case, it shall be 
competent to the Boards to direct a new trial, and, in cases in 
which he may neglect or delay the investigation or decision of 
a suit without sufficient cause, it shall be competent to the 
Board ^ to interfere, and to cause the Collector‘s to proceed upon 
the inquify into and determination of it. 

No pleadings, except the petition of appeal, shall 
l)e required in such appeals, nor shall any fees be taken by the 
Board on the exhibits originally tiled, or on any further docu- 
ments which the BoanM may tliink it necessary to call for. 

Third. — If the parties choose to employ in the pleading of 
such appeals the same agents or vakils who were previously 
employed by them in the original suit, no further mukhtar- 
nama or vakalatnama shall be required of them. 

Fourth. — The respondent shall receive notice of the a])peal, 
but sliall not be compelled to appear in person or by vakil ; 
and the appeal shall be decided on the merits of the case, not- 
withstanding liis absence, in the same manner as if he had 
attended. 

Fifth. — The decision of the Board ^ shall be final in as far 
as concerns the result of the summary inquiry of the Collector^ 

to the time for presenting an appeal under s. 29, fee the Bengal Land-revenue Settlement 
Act, 18^ (Ben. Act 3 of 1868), in Vol. II of this Code. 

> As to the exercise of functions of Collectors by other officers, see s. 35, p. 248. 

8 As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation. 1822 (3 of 1822), s. 4 (i), ante, p. 210. 

4 The words ** and shall be written on stamped paper of tlie value of tw'o rupees ”, in s. 29 (f), 
which were repealed by the Repealing Act, 1876 (12 of 1876), are omitted. 

•Words as to limitation, whteh were replied by the Rep^ling and Amending Act, 1903 (1 of 
1903), are omitted. 

• The words “Provided also that,” which were repealed by the Repealing and Amending Act, 
1908 (1 of 1903)f are omitted. 

. ^ The words “ and shall.be rendered in a Persian rubakari, written on starap^ paper of the value 

Of ten rnpee<H” have been omitted ; the word “ Persian ” was repealed by Repealing Act, 1874 (16 of 
1874), and the remaining words were repealed by the Repealirfjg Act, 1876 (12 of 1876). 
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Sixth. — Any person, however, ilissatisfled with tlie sum- 
mary judgment of the Collector ^ or the Board,* and desirous 
of a more full and formal decision, sliall be {it liberty to 
prefer {i regular suit to try the merits of the C{ise in the Zila or 
other similar or superior Court in which it nuiy be cognizable. 

In sueli Ctises the summary judgment of tlie Collector,^ if 
not reversed or sbiyed by the Bojird, * shall be cjirried into 
ellect notwithstanding the institution of the regular suit. 

30. All persons luiving chiiins or comphiints to prefer of 
the initure of those made eognizjible by Collectors Minder the 
provisions of this Regulation, and not wishing to avail them- 
selves of the suinnuiry process authorized in tluit Court, shall 
be at liberty to institute their chiims or coinphiints, in the 
first instiince, bv a reguhir suit before the loc{il Miinsif, or 
in the Ztlci * . * ' Adalat * • • . 4 ^ 


But decision 
of Board and 
Collector muj 
be contested 
by regular 
euit. 


Parties having 
claims cognis- 
able by 
Collectors, and 
not wishing 
summory trial, 
may in first 
instance bring 
regular suit. ^ 


according as tlie suit may be cognizable in these Courts respect- 
ively * • • * 6 

31. First . — Whenever a regnhir suit may be instituted on appeal 
in a Civil Court, with a view to .set {iside or alter a summary c^fec^or’s 
judgment pjissed by a Collector^ the proceedings lield on the decision his 
sninmary impiiry sliall be cjdled for by precept from the ErorreS.^ 
Court, and filed on the record of the ciise. 

Second.—* * *^ all * • shall, No suen 

ill ca.ses tried by tlieni, be held and bound by the (lecisions cognir-abie bv, 
passed, and reconls prepared, by Collectors^ or other lioveiiHe- 
orticers under tlie provisions of this Regulation, unless the same ‘ * 

sliJill have been rescinded or altered by the Board * or by 
the Zila or other simihir or superior Court, on a reguhir suit. 

32. The Collectors^ shall transmit to the [Board *] such 
periodical reporls of thecfiiises decided by, or depending before, coiieotorJio 
them as the “ [Boiird*] may direct, and tlie ^ [Board will boards. ^ 
{ilso furnish to (Tovernment such {distracts of those reports, and 
such rejiorts in the cases received and determined by them in 
appeal, {is tile‘s [Local Ooveriunent] shall from time to time 
require. 


' As to tlie exercise of functions of Collector? by other authorities, fee s. J}5, pottj p 248. 

^ As to the exercise of functions of the Bo.anl of Revenue by other authorities, fee references 
cited in foot-note to Uie Bengal Bo.urd of Revenue Regulation, 1822 {'^ of 1822), s. 4 (i), ante, p. 210. 

9 The words “or City,” which were repealed by the Repealing Act, 1874 (16 of 1.^74), 'ar^ 
omitted ’ ' • * 

<Tlie words “or Provincial Court of the Division,” which were repealed by the Repealing Jtet, 
1874 (16 of 1874), are omitted. 

SThe w'ords “ under the general Regulations for the administration of civil justice,” which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

*The words “ Provided also that ’’are omitted as having been repealed by the Repealing and 
Amending Act, 1903 fl of 1903), and the words “ no such suit shall be cognwable bv, or referable to, 
any register, rtWf'n or mun*//”, and ” are omitted as having been repealed partly by Act 26 of 
1837 and partly bv the Repealing Act, 1874 (16 of 1874). 

7 The words “registers, in'ifar aiaiTM and,” which were repealed by the Repealing Act, 1874 (16 
(rf 1874), are omitted. • 

8 1 his word “ Board ” was substituted for the word “ Boards ” by the Repealing and Amending 
Act, 1908 (1 of 1903), Sch, II-w« poft, p. 746. 

•The words “ Governor General in Council,” in the original text, ‘are to be re^ as if the 
words “ Local Government ” were substituted therefor— the Repealing and Amending Act*, 1903 
(1 of 1903), Sch II, pott, p, 748. 
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33 , First.-— It shall be competent to Collectors ^ or other 
ohicers exercising the powers of .Collectors to refer to arbitra- 
tion any disputes cognizable by them under the provisions of 
this Kegulation, as well as any questions or disputes of any 
kind respecting land or the tenures therein, or tlie rights 
dependent thereon, that may come bei’oj’e them, provided the 
parties consent to that mode of adjustment, and, 011 award lieing 
made, to cause the same to be executed. 

In referring cases to arbitration under the above provision, 
and in their general proceedings relative to sucli suits, tiie 
Collector ^ shall be competent to vest in the arbitrators 

the same powers and autliority in regard to the summoning 
and examination of witnesses, and tlie administration of oaths ^ 
and to enforce the orders passed by the arbitrators under such 
powers, in the same manner as the Courts of .ludicature are 
empowered to do; and all awards made on such references 
shall, when confirmed by the Collector, ^ have the same force 
and validity as a regular decree of the Adalat. and shall not lie 
liable to be reversed or altered, unless the award sliall be open 
to impeachment on the ground of corruption or gross partiality 
or shall extend beyond the authority given by the submission 
of the parties; and such ground of impeachment shall be 
established in a regular suit in the Zila. ^ ^ or otlier 

superior Court wherein the case may be cognizable. 

SecoyuL — In referring any dispute to arbitration, the Collect- 
or ^ shall be careful to specify in his proceeding^s, and in the 
^leed of arbitration to be executed by ihe parties, the; precise 
matter submitted to the arbitrators; and, if the award first 
'made by the arbitrators shall iiot ijiclude all the joints 
submitted to them, or shall be otherwise incomplete, it shall 
be cpmpetent to the Collector^ again to refer the matter to 
them, with directions to perfect their award. 

TJurcL—AAiQ pargana kanungos and taJisildars may be 
appointed arbitrators in any ca^e referred to arbitratioji under 
, the above rules ; anything in the existing Regulations notwitli- 
stapding. ® 

34 . First.— When a Collector h or other officer exercising 
<any* of the powers vested in Collectors by the rules of this 
Regulation, relative to complaints of dispossession or disturb- 
ance^ of the pos.session of lands or premises, shall learn, either 
by^u reference- from the Magistrate, or by a report from 
any other public officer or otherwise, that any disputes exist 


* As to the exercise of functions of Collectors by other officers, tee s. poff, p 218 

* The words* and figures “shall be guided by the rules cont.ained in Regulation 16, 1796, 

and the other corresponding enactments, and in Regulation 6, 1813, in so f;ir .as the aame may 
be applicable, and ”, in s. .38 (J ), which were repealed by the Repealing Act, ISTlflfi of 1871), 
are omitted. . , , .,0 

* As to oaths, tee the Indian Oaths Act, 1878 (10 of 1873), in General Acts, 1868-78, 

Ed. 1909, p. 385. , no r 

< The word*“ City,” which was repealed by the Repealing and Amending Act, 1903 (1 of 
1303)|i8OiniAted. * , ■> ^ 

* For additional rules ae to arbitration, «« ,;the Bengal.Land-re venue Settlement and Deputy 

Collectors) Eeeulation, 1883 (9 of 1833), es. 6 to 10, post^ p. 818. 
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within the tract placed under his jurisdiction, relative to 
any lands, premises, crops, orchards, pasture-grounds, tisheries, 
wells, watercourses, tanks, reservoirs or the like, likely to 

terminate in a breach of the peace, it sliall and may be 

lawful for tlie Collector ^ or otlier ollicer aforesaid to reqiiiiu 
the coiiteiidiiig parties to attend in person or by represent- 
ative at a stated time and place, and, after investigating 
the case in the presence of the parties or their representatives, 
or such of them as may attend, or referring it to arbiti'atlon as 
above prescribed, to decide the case in the same manner as if 

it liad l)een brought before him by the complaint of one of 

the parties: 

Provided also that, if the fact of previous lawful possession andto^ive 
cannot be ascertained, it shall becompetcnl to the Collectoi,^ uMorthe^*^ 
subject to the orders and direction of the Board, ^ to decide on contending 
the ([uestion of right, and to give ))ossession to |One of the 
contending parties, leaving the other party to contest .tlie 
decision by a regular suit in Court ; but no such decision shall 
be passed by any Collector ^ until he shall have instituted a 
careful impiiry into the fact of j)ossession, and the Board ^ shall 
be careful (o see that this restriction is observed: 

Provided furtlier that in such cases it shall be competent to Collector 
the Collector^ to attach the disputed lands, premises, etc., 
as aforesaid, and to appoint an ollicer to thi‘ management of lands, etc. 
the same, retaining in deposit the rents and prcduce or '>^uch 
j)ortion thereof as may remain after discharging any publip 
revenue demandable therefrom, with the charges of manag^*^.; 
ment, until one of the contending parties shall be placed ip 
possession. 

>SV,v,r>ur/.— Whenever any Magistrates or .Joint Mugisttates HeferiiH5e6f 
shall have before them any suit, complaint or infurmation MlSuates 
relative to any dis])ut(» regarding lands, premises, crops, water- to Collector, 
courses or the like, which may ajipear likely to terminate in a 
breach of the peace, or which it may otherwise be desirable 
to bring to an immediate decision, it sliall be the duty erf 
siicli Magistriite or .Joint Magistrate, in cases in which the 
Collector ^ shall be vested with the cognizance of .such actions, 
to certify the case to that ollicer, and the Collector^ will theil; 
foi'thwith proceed to investigate and determine the case under 
the rules above prescribed : 

Provided also that, in all cases of forcible dispossession 
or forcible disturbance of possession, the Collector^ shall 
invariably transmit to the Magistrate or Joint Magistrate a 
copy of tlie first proceeding held by him in the case, and ^ r, 
also a copy of the riibakari containing his final awiird. , ^ 

Third . — The Collector^ shall in all such cases use every CoWtorto 
proper means for inducing the parties to refer their disputes SuatSiL 

1 As to th(i exercise of functions of Collectors by other officers, tee 9 . .36, pott^ p! 248. 

* As to the exercise of functions of the Board of Revenue by other authorities,# tee relerences 
cited in foot-note to the Bengal Boaid of Revenue'Regulation, 1822 (3 of 1822), s. 4 (j), p. 210. 
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C^ec,3S.) 

to urbitmtiojQ, in like manner as tlie Diwani Courts are 
directed to do. 

35 . Whenever the term “Board of Revenue” * ♦ *1 
may' occur in this or any other Regulation, the same shall 
be held and considered to apply ^ to any Board, committee 
or commission, and to any member of such Board, committee 
or commission, that may be vested by the Governor 
General in Council with tlie powei'S and authority of the Board 
of Revenue, save and except in so far as may be otherwise 
specially declared and provided. 

In like manner, all rules in this or any otlier Regulation, 
whereby any duties or powers may be prescribed for, oj’ 
vested in. Collectors shall be held and considered to lie equally 
applicable to any oflicer exercising the authority of Collector 
under the orders or with the sanction of the ^ [Local 
Government]. 


*The words ‘‘ or Board of Commissioners,” which were repealed by the Repealing and 
Amending Act, 19011 (1 of 1903), arc omitted. 

* For references to further provisions on this subject, fee foot-note to the Bengal Boaid of 
Revenue Regulation, 1822 (3 of 1822), s 4 (/), nnie, p. 210. 

8 The wordi “Governor General in Council,” in the original text, are to be lead as if the nojds 
“Local Government” were substituted therefor-'«ec the Repealing and Amending Act, 1903 (1 of 
1903), Sch. II, pott^ p. 745. 
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(The Bengal Government Indemnity Regulation, 1822).^ 

(22n(l November, 1822.) 

A Regulation « ^ 3 deolaHng Government not to be 

liable for any errors or Irregularities In the proceedings of 

the Courts of Justloe, and for making further provision 

for the oonduot of the Revenue-offloers In certain cases. 

1. {Preamble) Rep. bti the Bengal Land-reveniie Sales 
Ad, 1841 {12 of 1841). 

2. {Repeals) Rep. by the Repealing and Amending Ad, 
im {1 of 1903). 

3 to 35. {Public sale of lands for arrears of revenue) 
Rep. by the Bengal Land-revenue Sales Ad, 1841 {12 of 1841). 

36. If a Collector^ shall at any time, being so instructed 
by either the Goverriinent or the Board, purchase on account 
of Government an estate exposed to sale for the recovery of 
arrears of revenue, the rules a})plicable to the management of 
ordinary malgiizari mahals held khas or farmed shall be con- 
sidered applicable to sncli estate, and also to all other estates 
the property of Government, according as tliey may be lield 
khas or let in farm. 

37. (Collector's poiver to pimish for contempt) Rep. by 
the Bengal Land-revenue Sales Ad, 1841 {12 of 1841). 

38. It is hereby declared and enacted that Government is 
not and sliall not beheld liable for any error or irregularity 
wliicli may have occurred, or shall occur, in any order, proceed- 
ing or decree of any Court of Judicature, whether a revenue 
or other officer of Government may or may not have beeo, 
or sliall or shall not be, employed in giving effect to the order, 
proceeding or decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for any- 
thing done or suffered in conformity with an order, proceeding 
or decree of a Court as aforesaid : and if any person or persons 


1 Shout Title.— This short title was given by the Repealing and Apaending Act, 1908 (1 of 
1903), Sch l-«e post^ p. 728. 

Local Extent.— Ss. 36 and 38 of this Regulation have been declared, by the Laws Local 
Extent Act, 1874 (15 of 1874), s. 6 (printed in General Acts, 1868-78, Ed, 1909, p, 468), to be in 
force throughout the former Province of Bengal, except as regards the Scheduled Districts. 

Ss. 36 and 38 have been declared, by notification under the Scheduled Districts Act, 1874 (14 of 
1874), s. 3, to be in force in West Jalpaiguri, in the Jalpsignri District— «« Vol. IV, Part IV. 

The application of ss. 36 and 88 is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {2),pogt, p. 790. 

®The words “for modifying and explaining the existing Regulations relative to the sale of land 
for the recovery of arrears of revenue," which were repealed by the Repealing and Amending Act, 
1891"(12 of 1891), are omitted. . 

* As to the exercise of functions of Collectors by other officers, Uie Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 86, ante, p, 248. • * 

<Ab to the exercise of functions o< the Boaid of Revenue by other authorities, we references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (i), ante, p, 210, 
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[Ben. Reg. 11 of 1822.] 

{Sec. 39.) 

shall sue Government or any officer of Government for any- 
thing done or suffered under an order, proceeding or cTecree of 
Court as aforesaid, such person or persons shall be non-suited, 
with costs. 

The same principle is and shall be held applicable to all 
orders, proceedings or decrees made, held or passed by any 
public officer, in virtue of powers vested in lilm for the judicial 
cognizance of any pleas, suits, complaints or informations 
whatsoever, unless otherwise specially provided. 

39 . {Saving of Ben. Reg. 1 of 1821.) Rep. bij the Bengal 
Land-revenue Sales Act, 1841 {12 of 1841). 



BENGAL REGULATION fi ok 1823 


(Tiik Ben(jai. Indkjo Contkaots Ueuulation, 1823). 


CONTP]NTS. 


TION. 

1. Preuiol)lo. 

2. When persoiiH making a^lvancen for ciillivation of it)(li^o).p]ant oti certain land 

have lien on, or interent in, ita produce, 

3. Flrift . — Snell person iiow to procecsi w lien he has just reason to believe that 

raiyat ndl dispose of produce otherwise tlian stipulated. 

Secotid . — Snininons for attendance of defendant. 

Third. — SunimoijH how serveil, 

and pul)lie notice of claim how _e;iven. 

Fourth. — On non-apjiearanee of defendant or other claimants, evidence to be 
taken, and case dccide<l e.c parte. 

Fifth. — In wbat cases award shall lie passed, adjudiL^itifj^ plaintiirs right to 
produce. 

Sixth. — If claim be not (‘Stablished, plaintitf to pay costs and compensation , to 
defendant. 

Serenih. — Notice to third parties in what cases, and their claims how investi- 
^ gated. 

Eighth. — I)(‘fendant m't to be subp^cted to unnecessary detention. 

Ninth, — In what eas(!s order may issue to deliver plant to a party, before 
summary iiKpiiry Comideted. 

4. First. — Authority to watch Holds and to prevent removal of plant given to 

parties in certain circumstances. 

Second. — Security for rent due to landholders how provided. 

5. First. — Suits by parties injured by breach of contract in regard to cultivation 

and delivery of indigo-plant. 

Second. — Ju<lgment to what extent in summary suits. 

Third. — {Repealed^ 

'Fourth. — Penalty in regular suits where breach of contracE not ascribable to 
fraud or dishonesty. 

6. Investigations how and by whom conducted, 

7. 8, {Repealed.) 




BENGAL REGULATION 6 OF 1823 


(The Bengal Indigo Contracts Regulation, 1823).* 

{loth Jnhj, 1823.) 

A Regulation for authorizing the Institution of summary suits 
to enforce the execution of certain written engagements 
for the oultivation and delivery of the Indigo-plant, and 
for declaring certain principles in regard to the same. 

1 . The poverty of the lower orders iji India, and parti- Preamble, 
cnlarly of tliose employed in af^riciiltiire, occasions the general 
use of borrowed capital for tlie production of t)ie chief articles 
of trade and consumption. 

The capitalist advance.s his money, and sometimes the seed 
likewise, upon a contract to receive tlie produce of a defined 
(piantity of land, either at a certain fixed price, or at rates 
to be subsequently determined with reference to the market 
price at a specitied season ; and this system is understood 
generally to prevail in tlie Province of Bengal^ in the culti- 
vation of the plant from whicli the indigo-dye is extracted. 

According to the existing Regulations, if the contracting 
raiyat should fail to cultivate the land in the manner speciflM, 
or, having so cultivated tlie laud, should sell the produce to 
anothei’, or otherwise defraud his creditor, and fail to execute 
his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other remedy than a 
regulai’ action for the recovery of the penalty conditioned in 
the agreement. 

It is usual for the Courts of Justice, in decreeing such 
causes, to award such limited penalty as may, in each instance, 
appear to be a fair compensation to the person making the . 
advances for the non-employment of his capital.. 

In the absence, however, of any rule for the regulation of 
the discretion thus assumed, much confusion has arisen from 
the conflicting opinions and judgments of the several judicial 


* Short Title.— This short title was given by the Bepealing and Amending Act, 1908 (1 of 
1908), Sek I— Jee post, p. 728, 

Local Extent.— T his Regulation was enacted for the whole of the former Province of Bengal— 
see the concluding paragraph of s. 1, post, p. 264. , 

Ithasbeendeclared, by the Laws Local Extent Act, 1874 (15 of 1874), s, 6 (printed in General* 
Acts, 1868-78, Ed. 1909, p. 458), to be in force throughout the former Province of Bengal, except aa 
regarfs the Scheduled Districts, • 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14, of 1874), 8. 8,^0 
be in force in West Jalpaiguri in the Jalpaiguri District— iee Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tractB by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 {2), post, p. 790. / 

Further ENACTMENTs.-^ther enactments relating to indigo contracts are — , ' 

the Bengal Indigo Contracts Regulation, 1880 (6 of 1830), post, 316, and 
the Bengal Indigo Contracts Act, 1836 (10 of 1836), post, p. 821. ^ ^ 

• This includes the present Presidency of Fort Wir 
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THII'bISNOAL II^DIGO 


(Secs, 2, 3.) 


[Ben. Re^. 6 



officers as to th^ extent of penalty recoverable on agreements 
of this nature. 

• • • • « # #1 

It seems reasonable, also, that the person who advances seed 
and capital, or capital only, for the expenses of cultivation on 
a defined parcel of land, should be considered to possess a lien 
and interest in the indigo-plant produced, on iliat land, wlien 
so stipulated in a written engagement between the parties and 
especially in cases in which such wiitten engagement may 
have been duly registered * * • * ^ 

be in the power of a raij/at, who has already conditioned for 
the delivery of tlie produce of his land to one person, to break 
the condition by a clandestine and fraudulent transfer of such 
produce to another. 

The system at present in force provides, as above observed, 
no other remedy for parties injured by this dishonest practice 
than by a regular action in the Civil Court. 

The difiiculty and delay of obtaining redress by that course 
have not unfrequently led to acts of violence, and even to 
serious affrays ; and the more frequent occurrence of smdi 
affrays is to be apprehended in consequence of the eager com- 
petition which now prevails amongst the indigo-nianiifacturers 
in some parts of Bengal, arising from the unusually high price 
of indigo. 

. The Governor General in Council has in consequence judged 
it expedient to declare the principles on which the points 
above stated shall be settled, and to provide for the more 
prompt adjustment of disputes and enforcement of contracts 
of the nature above specified; and the following rules have 
accordingly been passed, to take effect in the several districts 
comprised within the Province of BengaP from the date of 
their promulgation. 

2 . If any person shall have given advances to a raiyat, 
or other cultivator of the soil, under a written engagement, 
stipulating for the cultivation of indigo-plant on a portion 
of land of certain defined limits, and for the delivery of 
the. produce to himself, or at a specified factory or place, 
such person shall be considered to have a lien or interest 
iiHihe indigo-plant produced on such land, and shall be entitled 
to avail fiimself of the process hereinafter provided for the 
protection of his interests and for the due execution of the 
conditions of the contract, 

3. First,— It any person, who may have made advances 
on conditions of the nature above described, shall have just 
reason to believe that an individual under engagement with him 
is evading or is about to evade the execution of his contract, 

^Portion repealed by the Repealing and Amending Act, 1891 (12 of 1891), is omitted. 

. « The words and figurea,** under the provisions of Regulation 20 of 1812,” which were repealed 

by the Reixaling Act, 1876 (12 of 1876), are omitted. 

•^hie mclttdes the present Presidency of Fort William in’Bengal and other territory. 
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(Sec* 3*) 

by making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretfy or openly to 
supply the same to another, it shall be competent to such 
person to present a petition of complaint to the Zila * ^ ^ 

Judge within whose local jurisdiction the land 

stipulated to be cultivated with the indigo-plant may be 
situated, liling with the same the original deed of engagement 
by which the produce may be a.ssigned and engaged to be 
delivered to himself or at his factory, and certifying in his 
petition that such deed was voluntarily and bond fide executed 
by the individual complained against. 

Second— Oil such petition and original deed of engagement 
being filed, a summons, or shall be immediately SfiSendwt. 

issued til rough the nazir in the usual from, requiring the 
individual named in the petition to attend and answer to the 
complaint, either in person or by an authorized agent, within 
such specified period as may in each instance appear reason- 
able, and which period shall in no case exceed twenty days. 

Third . — The officer entrusted with the execution of the' 
process shall also be instructed to aflix a copy of the summons 
in the village cutcherry or other place of public resort, and 
to erect a bamboo on the specific parcel of ground on account 
of which the claim may have been preferred, and which it shall 
be the duty of the plaintill or his agent to point out. 

By these means sufficient public notice of the claim will 
be given to enable persons desirous of contesting Ihe claim ho w 
plaintiff’s right, or of establishing a prior right to the produde 
of the land, to appear either in person or by an authorized agent 
before the Court for that purpose, and the failure so to attend, 
before the summary decision be passed, will be held to bar the 
claim of any third party founded on any contract for the 
produce of the land in question, unless it be established by • 
a regular suit. 

Fourth . — If the officer serving the process shall not be 
able to execute it on the person of the defendant, he shall^ffijndant 
nevertheless publish the claim in the manner ^bove directed, 
and if the defendant shall not appear to answer to the com- evidence ’ 
plaint within the period specified in the summons, aitd no 
other claim be referred in bar of that of the plaintiff, the decided 
Judge ^ shall, after taking evidence to establisli the deed 
and other allegations of the plaintiff, proceed to the adjudi- 
cation of the claim, in the same manner as if the defendant had 
personally appeared. ^ ^ 

Fifth . — If the defendant or his authorized agent should caaesA-wi^ 
attend within the period specified^ and should deny the 

^ The words “or City,” which were repealed by the Repealing Act, ,1874 (16 of >1874), are 
omitted. to 

* The words “ or to a register exercising the powers of a Magistrate,” which Were repeated ^ the produce. 
Repealing Act, 1874 (16 of 1874), are omitted. , . . ^ ’ 

“ The words “ or other officer ” which were repealed by the ^pealing and Amehdiag A^t, 

1891 (12 of 1891), are omitted. 
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execution of the deed of engagement flJed by the complainant, 
pool of the same shall be taken ; and if its voluntary execution 
be established to the satisfaction of the Court • • • • i 
and no. preferable claim be established by a third party, a 
summaiy award shall be made, adjudging to the plaintiff the 
right 01 receiving the crops according to the tcnins of the 
agreement. 

The same principle shall be* applied if tlie engagement be 
admitted and no satisfactory reason be shown why the defend- 
ant should not be held to the performance of his eoiitraet. 

otxtn. If it be proved that the engagement was not duly 
and voluntarily executed by the defendant, or if it should 
appear that the proceeding is otherwise litigious and oppres- 
si^^, and the claim anfoiinded, or that the plaintiff had no 
suthcient cause to warrant his application to the Court, the 
complaint shall be dismissed, and the plaintilf shall be made 
.liable to the payment of costs and such reasonable sum in 
addition as may seem to the Judge * * * * ^ .i proper com- 
pensation to the defendant for any trouble and annoyance to 
which he may have been subjected. 

Seventh, If it should appear in the course of the inqiiii'y 
that the defendant is under engagement foj* the same land 
to a third party, notice shall immediately be issued for that 
party tp appear and plead, either in iierson or by vakil; and if 
sugh person or any third party shall, previously to the decision 
of the case, come forward and produce a similar deed of engage- 
ment, stipulating for the produce of the same portion of land, 
the Judge * ♦ • • ^ shall, after such summary investiga- 
tion as may be necessary, determine whether either of the 
parties have any just claim to the produce of the land, and, if 
so, which . of them may have the prior and better claim ; a pre- 
ference will of course be given to engagements duly registered 

The result of such investigation shall be recorded, and a 
decree* passea adjudging the question of right between the 
parties. 

Eighth, No defendant who may attend under the process 
^scribed in this section shall be confined in jail, or be in any 
manner detained', longer than may suffice to take his answer to 
the claim and to obtain from him such further exiilanations as 
the nature of the answer may suggest. 

Nihth,*-it, pending the summary inquiry in the manner 
^bove directed, it shall appear that the plant on the ground is 
in a state fit to be cut, and will be injured or destroyed if not 
cut, it shali in shch case be competent to the Judge • • • • s 

r — ,.,.k 

Awi/niSf case”, which were repealed by the Repealing and 

mi (12 of 18M), are omitted. ^ 

Hia TwSi!! a provisions of Regulation 20, 1812,” which were repealed by 

the appealing Act, 1876 (12 of 1876), are omitted.* . « ’ . ’ j 
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to pass an order ^ for the delivery of the plants either of the 
parties provided that the said party consents and ejigages ‘to 
pay to the other claimaiit (if the siiniinary jiward ^lould be 
ultimately in favour of the latter) a specilie peciiniary com- , 
pensation; 

the ainonjit of such compensation shall be fixed by the 
Jud^m * in communicatioJi with the parties^ and shall be 
regulated with reference to the estimated produce of* the 
ground, and to the probable value of such produce when • 
manufactured; and the amount, when so fixed, shall be care- 
fully recorded on the proceedings. 

4. First, — Any person in whose favour a summary award Authority*to 
shall have been passed for tlie produce of any defined' spo’t of 

land sliall be entitled to place a watch over the same, ajid to removaiof * 
prevent the cutting and removal of the plant in any manner pirtieJin^'^ ^ 
contrary to tlie stipulations of his agreement ; certaiit 

and, in the event of any attempt being made to cpt or 
remove the plant, it shall be competent to the person holdmg 
the decree to apply to tlie nearest police rtaro^a and to claim 
fro]n liim the assistance of the police in preventing such 
removal ; 

it shall, moreover, lie the duty of the polig^-olllcers and of 
all other ollicers on such a decree being exhibited, to ai^l the 

person in whose favour it may have been passed to the utmost 

of their power. • • . 

In order that the foregoing rule may not operate security for ; 

to the prejudice of the landholders, who * * are author- ‘ 

ized to attach the crops for the realization of rents justly due howproyW^A' 
to them, it is hereby provided that, whenever any uyinufac 
turer, who may have obtained an award under the foregoing 
rules, may cause the plant to be cut and taken away, he shall 
be held responsible, conjointly with the raiyat, for any 
arrear of rent which may have been due on account of the 
specific parcel of ground from which the indigo-plant may have 
been taken. 

5. First,— 1\\ cases in which a raiyat •who may have-snuBoy 

received advances and entered into written agreements fo;^ the 
cultivation and delivery of indigo-plant, in the manner indi- contract la 
cated in this Regulation, shall have failed to cuTtivRte the • 

ground specified, or, having cultivated it, shall haye 'failed or 
refused to complete his engagement, or shall have sOld, inade pLat. - ’ 
away with, or transferred the produce to another person, the 

party with whom such agreement was first made ^ shall beat 
liberty to institute, at his option, either a summary dr a regitlar 
suit. ' • 


* Afl to Recurity to be given by a pereon desiring to remove indigo-plant, ordered to be delivered 
to him under cl. (y) of fl. 11, tee the Bengal Indigo Contracts Act, 1886 (10 of 1886), a.Apof/, p. 821. 

“ The word^ “ or other perRon trying the case,” which were repealed by tne wpealfng and 

Amending Act, 1801 (12 of IHJM), are omitted. , . ' 

* » The words “ by the existing Regulations,” which were repealed by the Repealitg and Amend- 
ing Act, 1903 (1 of 1903), are omitted. • * 



258 THE BENGAL INDIGd CONTBACTS REGtLATlON, 1823. 

[Ben. ^eg. 6 of 1823.] 

(Secs. 6-8.) 

Second. If the summary process [)e adopted and tlie cause 
be decided in favour of the plaintiff, the defendant shall be 
subjected to the payment of the amount of the advances 
actually received by him, with interest on the same, and the 
costs of the summary process. 

Third.'-iJudgmmts in regular suits.) Rep. by the Bengal 
Indigo Contracts Act, 1836 (10 of 1836). 

dealin^r be established, 
where breach iiiid the failure of n Tuiyat or othei* contractor to exociite the 
notTSbie ?^ip^l‘dions of his en^m^rcment by the delivery of indi^o-plant 

t^raudor lu the manner stipulated be owin^? to accident, or to any cause 

o^esy. not implying fraud or dishonesty, the penalty to be adjudged 

against a contractor shall not exceed three times the sum 
advanced as the consideration for executing the deed, including 
interest. 

•to’rand“by"‘ ‘ ill wstigiition.s under tliis Regulation sliall bo 

whom conducted according to the form and i]i the mannei’ pre- 
conducted. scrij}ed for the conduct of * * ^ suits for arrears of I’ent 

* ^ It shall * be competent to ajiy ])e]’soji 
whose claim under a deed of eTigagement for the cultivation 
and delivery of indigo-plant may have been set aside * * *3^ 
or who may be otherwise dissatisfied with the decision })assed 
on ^ ^ ^ [an investigation] under the foregoing provisions. 

to institute a regular suit for the recovery of the penalty 
stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to whi(di he may deem himself 
entitled, 

7 , 8 . (Stamp on contract concerning indigo-plant ; such 
contract may include several individuals and separate transac- 
tions) Rep. by the Court-fees Act, 1870 (7 of 1870 ). 


*The word “summary,” which was repealed by the Repealing Act, 187-1 (IG of 1874), is 
omitted. 

• Words repealed by the Repealing Act, 1874 (if. of 1874), are omitted. 

»Tbe words “by a summary award,” which were regaled by the Repealing Act, 1874 MG of 
1874), are omitted. 

( <Tho words in egu&re brackets in ». 6 were giibstituted for the words “ a investigation ” by the 
Regaling and Amending Act, 1891 (12 of 1891), Sch. II— 5ee Oeneral Acts, 1887-97, Ed. 1909, 


Judgment to 
what extent 
in summary 
suits. 


Penalty in 



BENCxAL RBXiULATION 7 OF 


[The Indian Civie Service (Benuae) Iaians Proiiirition 
Redueation, 1S2.‘5].' 


{3()th Octohrr, 1323.) 

A Regulation for prohibiting loans by oovenanted Civil Servants 
from persons subjeot to their ofnolal authorit/ and Influ- 
ence, 


1 . Wliorous by tlio existin/^^ ^ all coveiiantocl 

Civil Servants of the Company, employed in the jmlieial and 
revenue departmeids of the service, are ])rohil)ited from leud- 
in^MUoney, directly or indirectly, to any ])roprietor or farmer 
of land, dependent talukdar, under-farmer or raf/ya/, or tlieir 
sureties; aud whereas if is e([uaUy necessary to prohibit the 
public otlicers from borrowing money from persons subject to 
their otliiaal authority and influence, the followin/^’ rules hf^ve 
been enacted by the (Tovernor General in Council, and are to be 
in force fi'om the date of their ])romul^ation throughout the 
provinces immediately subject to tliis Presidency.’^ 

2 . Fil'd , — All convenanted Civil Servants, in wliatever 
department of the ])ublic service they may be employed,* are 
henceforward j)rohibited, under pain of dismissal from office, 
from borrowing mon(\y from, or in any way incurring debt to, 
any Native oflicer under their authority, or under the autliority 
of any of their subordinate functionaries, or from or to the 
known surety, agent, relation, connection or dependant of any 
such Native otlicer, or from or to any person of whom such 
Native officer may be known to be or to have been the servant, 
agent, surety or dependant. 


^ Short Titibo — This t*hort title was f^iven by the Amending Act, K‘.)7 (5 of 1897), Bch. Ill — 
tee pott, p. ()4;i. 

Local KxTExr — This llegiilation was passe I for the whole of the former Province of.Bengal — 


tee B. ]. 

It has been declared, by the Laws Local Extent Act, 1874 (lb pf 1874), section 6 (printed in 
General Acts, 18(18-78, Ed. 1909, p 158), to be in force throughout the former Province of Bangui, 
except as regards the Scheduled Districts. _ _ • 

It has been declared, by notiHcation under the Scheduled Districts Act, 1874^ (14 of 1874), 
section 3, to be in force in West Jalpaiguri and the Western Duare, in the Jalpaiguri District— 
Vol. IV, Part IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts RegnUtion, 1900 (1 of 1900), section 4 (,2), post, p. 790. _ * 

Application. — The present Regulation relates to loans to officials. As to loans 6y officials, we 
the Indian Civil Service (Bengrl) I^ans Prohibition Regulation, 1793 (38 of 1793), (inte, p. 71. . 

Gifts to Officials.— For prohibition of receipt of gifts by officials, tee— t 

the East India Company Act, 1772 (13 Geo. 8, c. 63), ss. 28 to 25 (printed in the Collection of 
Statutes relating to India, Vol. I, Ed. 1899, p. 12) ; 
the East India Company Act, 1798 (83 Geo. 3, c. 62), ss. 62 to 64, 66 (printed in iftW, pp, 65, 
66), and , , , . , * ' 

the Government of India Act, 1833 (8 & 4 Will. 4, c. 85), b. 76 (printed in t&^, 

»See now the Indian Civil Service (Bengal) Loans Prohibition, Regulstioh, m8;($8 of J798), 
ante, p. 71. • 

•This includes the present Presidency of Fort William in Bengal and other territory.' , !' 
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t; 


Secon(i.— hi like manner, and under the like penalty,- all 
officers of Government, being covenanted Civil Servants, ^ are 
henceforward prohibited from borrowing money from, or in 
any way incurring debt to, any manager, guardian, executor, 
umin^ sazawaU gumashta, farmer, mutawaUi or oilier person, 
who may in any way be officially accountable £o tliem, or from 
and to the known surety, agent, relation, connection or depend- 
ant of such person. 

Third, — {Hules applied to commercial officers.) Rep. by the 
Repealing Act, 1874 ( 16 of 1874). 

3. ^ [All Commissioners, District and Sessions Judges, 
Deputy Commissioners and Assistant Commissioners, being 
members of the Indian Civil Service], are prohibited, under 
pain of dismissal from office, from borrowing money from, or 
in any way incurring debt to, any zamindar, talukdar, raiyat 
or other person possessing real property, or residing in, or 
having a commercial establishment within, the city, district or 
division to which their authority may extend. 

4. All persons are prohibited from lending money, or other- 
wise becoming in any way creditor, to any ollicer of Govei’ii- 
ment, being a covenanted Civil Servant, in contravention of 
the above rules : and any person lending money, or in any way 
becoming creditor, to any such public officer in breach of this 
prohibition shall forfeit to Government a sum equal to the 
amount for which he shall liave so illegally become creditor. 

6. {Report by officers in debt) Rep. by the Repealing Act, 
1874 (16 of 1874), 

6. • • if any covenanted servant who may be herein- 
after appointed to any office, shall at the time of such appoint- 
ment be indebted to any person with whom it would bo illegal 
for him to contract a loan, while holding such office, it shall be 
incumbent on such servant, before entering on the duties of the 
office, to make known the circumstance to the * [Local Govern- 
ment] ; and, failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his 
being appointed *to the said office. 

7m {Penalty on Natives knowingly taking office in contra- 
vention of above rules) Rep, by the Repealing and Amending 
Acti im (1 ofim). 

8^ Suits for the recovery of penalties incurred under this 
Regulation shall and may be instituted under the special 
instructions of the *[Local Government], and shall be conducted 


* Ab to the exteifaion of thia prohibition to other officers of the Government, tee the Government 
ServantB* Conduct Buies, 1904, rule 7. 

* These wmrds iu square brackets were substituted for the original words by the Amending Act 
rt97 (6 of 1897), Bch. II— we potL p. 687. 

) ^ IRje wojdk** IlQ lilt® manner, ’ which were repealed by the Repealing and Amending Act, 1903 

(1 of 1908), QUtit^ I 

** TbesO words" Local Qovbrnment ” in ss. 6 and 8 were Bubstituted for the words Governor 
Genw^aui Couticil ” by the Amending Act, 1897 (6 o| 1897), Sclj. II— we 637. 
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by the Superintendent and Remembrancer of l^egal Affairs, or 
fOT that purpLe^^^*^ fjovernment] may nominate 

Such suits shall be instituted in the* * > Court of the 
division withiij which the transaction may have taken place, 

property^^^ possess real or personal 

An appeal shall lie from judf>:ments passed in such cases, in 
bke manner as .from otlier judf,mients passed in original suits 
• • < jodftments sliall be enforciul under the provisions 

tor the execution of otlier decrees of the Civil Courts. 

omitted' *’>' '*’« littpralii'K Act, 187-1 (16 of 1874), Is 

of l\7j';!a"e titter'" Act, 1874 (16 

< The wordfi “of the Regulations,” which wore repealed by the Rcjx'alinu Act 1871 fid nf 1871 1 

""" f' »n.,H)8')rn^nerai AL,!m^ 




BENGAL REGULATION '6 OF 1825 


(The Bengal Teoops Transport Regulation, 1825).* 

(4th April, 1825) 

A Regulation for rendering more efTeotual the rules In 
fov*ce relative to supplies and preparations for troops 
proceeding through the British territories. 

1. Whereas it is enacted in the first clause of section 3’ Preamble. 
Kegulation 11, 180(),^ that, on receivin^r tlie notification men- 
tioned in the preceding .section relative to a body of troops 
about to proceed, by land or by water, through any part of 
the Company’s territories, the Collector^ of the district shall 
immediately issue the necessary orders to the landholders, 
farmers, tahsildars, oi* oilier persons in cliarge of the lands 
through which the troops are to pass for providing the supplies 
reipiired and for making any recpiisite preparation of boats or 
temporary bridges, or otherwise for enabling the troops to 
cross sucii ri vers or nalas as may intersect their march without 
impediment or delay; it being at the same time further direct- 
ed, in the second clause of the section referred to, that the 
supplies so furnished shall be paid for by the persons receiving 
the same at the current bazar prices of the place at which they 
may be provided, and that the expense incurred for crossing 
the troops and their baggage over rivers or nalas, after being 
duly ascertained, will be paid by Government; 

and whereas experience has shown the necessity of enabling 
the Collectors^ or other public oflicers acting in that capacity 
to enforce tlieir orders in the cases above-mentioned, by 
imposing a fine upon any landholder, tahsildar or other person 
in the possession or management of land, who, after receiving, 
the requisition issued in pursuance of the section above cited, 
may be proved to have wilfully disobeyed or neglected the 
same ; ’ 

the Governor General in Council has .therefore enacted 
the following rules, to be in force as soon as promulgated in all 

1 Shout Title.— This short title was given by the Repealing and Amending Act, 1897 (6 of 
1807), Sch. Ill— see p. 6(15. " ^ -n 

Local Extent.— This Regulation was passed for the whole of the former Province of Bengal — 
see the concluding paragraph of s. 1. .... 

It has been declared, by the Laws Local Extent Act, 1874 (16 of 1874), s. 6 in 

General Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. _ _ e 

It has been declared, by notiticaUon under the Scheduled Districts Act, , 1874 (14^ 1^74), b. 8, to 
be in force in West Jalpaiguri and the Western DuArs, in the Jalpaiguri District — tee Vol. rv,Pt. IV . 

The application of the Regulation is barred in the Chittagong HUl-tracta by the Chittagong 

Hill-tracts Regulation, 1900 (1 of 1900), 8 . 4 (8), p. 790. , , . _ , , 

a The Bengal Troops Transport and Travellers' Assistance Regulation, 1808. . It is printed ante, 

^ 8 As to the exercise of functions of Collectors by other officers,* we the Beng^ Imnd-ievenue 
Settlement Regulation, 1822 (7 of i8€2), s. 86, 248. 
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the ProvinceR. immediately subject to the Presidency of Fort 
William.' 

2 . Any landholder, farmer, tahsildar or other person in 
the possession or manaf^ement of land, who may have been 

,iuly required by a Collector^ of the land-revenue (or any 
public officer acting in that capacity), in pursuance of section 3, 
Regulation 11, 1806,Uo provide supplies fora body of troops 
about to proceed by land or water through any part of the 
British territories or to make preparations of boats, temporary 
bridges or Otherwise, for enabling the troops to cross rivers or 
nalas intersecting their march, and after the receipt of such 
requisition shall wilfully disobey or neglect the same, or shall 
without sufficient cause fail to exert himself for the due 
execution of the duty so assigned to liim, shall, on proof of 
such failure, neglect or disobedience to the satisfaction of the 
Collector ** (or other officer acting in that capacity) by wliom 
the order may have been issued, or of his successor in the 
same office, be liable to a fine proportionate to the defaulter’s 
condition in life and tlio circumstances of tlie case, in such 
amount as the Collector ^ or other officer, with due i-egard to 
these considerations, may judge it proper to impose, so that 
the fine shall notin any case exceed the sum of one thousand 
• •^rupees. 

3 . The Collector’ or other officer acting iji that capacity, 
who may exercise the powers vested in him by this Regulation, 
shall previously make a summary inquiry, in tlie presence 
of the party charged with disobeying or negdecting the order 
issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or by vakil for that 
purpose. 

If he shall fail to atlend, eitlier in person or by ?;a/c^7, tlie 
summary inquiry shall be conducted parfe and the Collec- 
tor’ shall record upon his proceedings tlie whole of the 
evidence obtained in proof of the neglect or disobedience for 
which a fine may be imposed. 

4. The Collector’ or other officer who may adjudge a fine 
under this Regulation shall be competent, to levy the amount 
by the same process ® as is authorized for the recovery of arrears 
of tha public revenue ; 

Provided that if an appeal be preferred from his decision, 
within six weeks from the date of it, to the Board of Revenue, ^ 


i This inoladea the present Presidency of Fort William in Bengal and other territory. 

• As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement RdgulatCon, 1822 (7 of 1822), s. 86, p 248. 

' • The Bengal Troops Transport and Travellers Assistance Regulation, 1806. It is printed 
ante, p. Ul. 

• The word “ftcca,” which was repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
is omitted. 

^ Su now the. Public Demands Recovery Act, 1896 (Ben. Act 1 of 1896), s. 7, i n Vo). Ill 
of this Code. « 

• As to theoxercise of functions cf the Board of Revenue by other authorities, see references cited 
in foot-note to the Bengal Board of Revenue Regulatton, 1822 (Sf of 1822), s. 4 (2), ante, p. 210. 
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* * * ^ aihd safiEicient secnrity bo t^iiuoreu m i)erf6rining 
the judgtirent of the Board* upon the/ippeul* the • Collector* 
shall stay the^execntion Of hi»'onler levying the fine im- 
posed by him, until he shall receive tlV\final order of the 
Board*. > I ■ ‘ 

5 . Appeals from tlie orders of Collectors* or other public, 
officers, adjudging fines under this Re^ulark^i, inay be pre- aS?*' 
terred • • either immediately to tlie * *• Board,* 

or tlirougli the othcer by whom the linu may have been 
adjudged; and, on admission of the appeal, the whole of the 
proceedings in the case shall be transmitted to the Board.* 

But no such appeal shall be receivable after the expiration of 

of six weeks from the date of the judgment, without proof of . 
sufficient reason for the delay, to the satisfaction of the • 

Board* / 


‘The words “ iii vfho.'c jiirisdictioti the distncl in.iy ho situate,” wliich wore repealed by the 
llei)ealini( and Amendinj^ Act, llHKl (1 of IhOlUi sire omitted. 

* Asto the exercise of fanctionR*of the Hoard of llcvenuo i)y other autlioritioB, lee references 
cited in foot-note to the Bengal Board of Revenue Regulation, isi’i (3 of 1822), » l(i), (tn<e, 
p. 210 

8 As to the exercise of functions of Lullectors by other officers, fee the Bengal Land-revenue 
Settlement Kegulation^H22 (7 of 1822), s 35, (mte, p 2 j8, 

*The words “on the Htam{x,'d paper prescribed for other appeals to the Revenue Boards, ".which 
were repealed hy the Reuealing Act, 1870 (12 of 1870), are ouuttcd. 

8 The word “ jiropor, wliicli was repealed by the Re|>caling and Ameiidiug Act, 1003 (1 of 1908), ' 
is omitted. 

The words “ by whom the case may be cognisable, ” which were repealed by the llepealiug and 
Amending Act, 1903 (1 Df 1903), are omitted 
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[The Henoai. Land-uevenue Settlement Reoulation, 1825]. 


CONTENTS. 

Section. 

1. Prcftiiililc. 

2. First. — ProviHioHH of Re^,nilatiuii 7, 1822, exteiidcd to IuiuIh not vvitliiii limits 

of pc'rimitKJiitly-Ketllcd oslatcs. 

Second . — To l»e in foroo in o.stiiU'H hold khas ; 

Third. — and applicaldc to Simdarhans, otc. 

3. PuwiT to vost Collector, etc., with powers sjiecilicd in section 20, Regulation 

7 of 1822. 

4. Procedure when arrear of levenuo on account of mahals not periiianeiitly 

asHCHsed is not paid within one luonlh after due date, aiul objectionH 
appear to public sale. 

5. First. — Moditication of Re^idation 2, 1810. 

Collector making settlements to issue notilication and rcijuire appear- 
ance of peisons holding lamls free of assessment 
Third. — may cause lands to be measured ; 

Fourth. — to give public notice one day previous to that on which it^s intemhal^ 
to hold proceedings. • 

5. Fifth. — Procedure on fudure of persons to attend after notice. 

Sixth. — Collector may either complete investigation of claims or limit proceed- 
ings to cei tain points. . 

Screnth. — Wliat provisions to regulate investigation of claims to lakhiraj laiiwls 
Eighth. — Par to resumption of lands without sanction. 

Ptocedute by Board. 

Ninth. — Regulations applied to investigation by Collectors. 

Tenth. — Stamj)cd paper not necessary. 

Award of charges to witnesses. 

Elerenth. — Procedure for persons claiming to hold lands revenue-liee. 
Investigation. 

Pleadings. 

Summary procecalings. • 

Twelfth. — Procedure as to laud appearing to liclong to Gorernment and no 
pel son bond fide in possession, • ^ 

G, Power to vest Collector, deputed to hohl local inquiry within mahal^ With same 
powers in regard to lands held free of assessulent in villages adjoining 
mahal. *' 

7. Lands held free of assessment to be specified in proceellings. 

8. Saving of certain Regulations. 

9 (RepeaM.) 




V. 

BENGAL REGULATION 9 OF 1825^ 


(The Bengal Land-revenue Settlement RegiJlation, 1825 ).^ 


i5th May, 1825) 

A Regulation for extending the operation of Regulation 7, 
1822,' for authorizing the Revenue-authorities to let in 
farm estates under temporary leases, on the default of 
the malguxars, or to hold the same khas for a term of 
years ; for modifying and adding to the rules contained 
in Regulation 2, 1819' ; and for making certain other 
amendments in the existing Regulations. « .. 

1 . VVhcreuH the provisions of Roguiatiou 7, 1822 ^ aro in 
force only [ivithiii the Ceded and Conquered Provhice.s, in the 
district of Cuttack, and] in the parqana of Pataspur and its 
dependencies ; 

And \vliereas there are within the other Provinces belong- 
ing,^ to this Presidency various mahals and tnicts for which ^ 
a permanent settlement lias not yet been concluded^ and it 
appears to be advisable that the Keveime-authorites should b^ 
vested, in regard to siicli mahals and tracts, with the salne 
powers as belong to tlie like ollicers within the Ceded and 
Conquered Provinces ; 

And whereas the principle of the rules contained in the said 
Regulation, relative to lands held free of assessment, or at a 
mnkarrari jama under special grants, is equally applicable to 
such tenures in all parts of tiie country ; and it appears to be 
likewise expedient to make provision for the occasional 
exercise, by the Revenue-officers in the Lower Provinces, of 
the powers specified in the said Regulation, for the summary 
trial of certain suits between individuals, sut)ject as therein' 
provided to an appeal to the Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the 
recovery of arrears of revenue in districts of which the 

^ Short Title. — Thig short title was given by the Repealing and ^ Amending Act, 1908 (1 of 
1903) Sch. I — see post, p 728. 

Local Extent.— This Regulation wagpagsed for the whole of the fbHttw Province of Bengal— 
tee the concluding paragraph of g. 1, post, p. 270. 

It has been declared, bv the La wg Local Extent Act, 1874 (16 of 1874), gection 6 (printed in 
General Acts, 1868-78, Ed. 1009, p. 458), to be in force thronghout the former Province of Bengal, 
except as regards the Scheduled U^trictH. 

It hag been declared, by notification under the Scheduled Districts Act, 1874 M4 of 1874), s. 8, to 
be m force in West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Pt*, IV. 

The application of the Regulation is barred in the Chittagong HUl-tractaloy . the Chittagong 
HilUracts Regulation, 1900 ( 1 of 1900), g. 4 (;?), posL p. 790. 

Eitenbion op Application.— T his Regulation has b^n extended to eetttei'd^i with nnder> < 
La1ad-revenue Sales Act. 1869 ( ILpf 1869)— «« s. 60 of that Act; post, p..44S. ^ 

aSu Land-revenue Settlement Regulation, 1822. It i» printed 211. . 

171 Land-revenue Assessment (Bean|a^ Lands) fegniation, Mid. dt is -prikted 
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.(Secs. 2, 3.) 

•• 

assessment has ntitbeen fixed in perpetuity being inexpedient, it 
appears to IL necessary and proper that the Revenue-authorities 
should b^ empowered to let in farm for a term of years the 
estates of deiifultei*8 under temporary leases, or to hold the 
same ^has for ilie purpose of making a raiyatwar settlement, 
where that measure may be deemed advisable ; 

And whereas* it has appeared to be expedient to modify and 
to add to the provisions contained in Regulation 2, 1811)^ 

# » ♦ * B B 2 . 

The following rules have been enacted, to be in force from 
the date of their promulgation, within the Provinces belonging 
to the Presidency of b’ort William ^ 

2 . First. — The provisions contained in ‘clause Sixth, 

section 2, and in the thirty-three following sections of Regula- 
tion 7, 1822 ^ are hereby extended to all lands (iiicliidingyajyiV.s', 
mukarraA'S a*nd other tenures held free of assessment or at a 
quit-rent under special grant) not included within the limits of 
estates for which a permanent settlement bus been concluded 
in the mhniier prescribed by Regulation 8, 17f)tl^ * * as far 

as the same may be apjilicable. 

Seco7i(l. — The said provisions shall likewise be in force in 
all estates whjch may now or hereafbu’ be lield during 
the period for which they may be so managed. 

Third. — The provisions aforesaid shall also apply to the 
‘8und;irbans,*[//i^^ hill lands of Bhagalpar,] and other extensive 
forests and wastes, not included within the limits of paryaiias, 
maums or other revenue divisions, specified at the time of 
settlements as belonging to the mahals then assessed, as well 
as to all estates bordering on such forests or wastes. 

3 . It shall be competent to the ^[Local Government] to 
vest any Collector® or other officer exercising the powers of 
Collector within the Provinces of Bengal, [Bihar Orissa'] 

• •^'wilh the several powers specified in section 20, Regula- 
tion 7, 1822,^ in the manner specified in the second clause of 
that section, within such local limits as may, from time to time, 
appear to be advisable ; and the several provisions contained in 

action 21 and the fourteen following sections shall apply to 


' The Bengal Land-revenue Afifiessment (Resumed Lands) Regulation, 1819. It is printed 

* .Portion of the preamble which was repealed by the Repealing and Amending Act, 1891 

,2 of 1891), is omitted. ^ 

8 This includes the present Presidency of Fort William in Bengal and other territory. 

< The Bengal Land-revenue Settlement Regulation, 1822. It is printed atdt, p. 217. 

® The Bengal Decennial Settlement Regulation, 1793. It is printed ante^ p. 31 

* The woraa “ and Regulations 2 and 22, 1796," which were repealed by the Repealing and 

mending Act, 1891 (12 of 1891), are omitted. , -i: ,v, a 

7 The words “Governor (General in Council,” in the original text, are to be read as if the words 
Local Governmeat ” were substituted tberefor-«e the Repealing and Amending Act, (1 ot 
Hj3), Soh. ll, post, p. 747. i t 

^Asto the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
ittlemerit Regulation, 1822 (7 of 1822), s. 86, ante, ^ 248. * iq/* n 

^ yhis wor(f<‘or”, in s. 8, was inserted by the Repealing and Amending Act, 1908 (1 of 1908), 

P- 747. . t' ,, j * ji loai 

»®The wordo'^AndRenares,” which were repealed by the Repealing and Amending Act, 1891 
2 of 1891), are omitted. ' ' 
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the several parganas or other local division^ so placed under . 
the jurisdiction of the Collector oivother office r'^fox.^aid. * • 

4 . Wlieiiever an arrear of revenue sliail acc^uie on account Procedure 
of any mahal for wliicli an engugemeui nmy bajvo been taken o’f'iJUmrrti 
by the proprietors or persons recorded as proprkftors, notf^)eing**«<j“®to^ 
an estate of wliicli the assessment has been lixed iii perpetuity, 
and the malguzars shall fail to discharge the same within one 
month of the date on wliieh it became due, then, if thefe shall JJrmrnth 
appear to be any objection to the sale of the estate, and the 
arrears cannot otherwise be recovered (on which points the ob?eition« 
decision of the Kevenue-authorities is to be held conclusi\ie), it pXfcVa^ie 
shall be competent to tlu‘ Collector ’ or othiu’ otiicer exercising 
the powers of Colieclor, witli the sanction of I he Board, * and 
subject to the orders of Goveraiment, to annual tlie existing, 
engagements with the nialguzars, and to let the mahal in 
farm for such period, not exceeding tifieen 'years, as tlie 
^ ['Local (rovernment] may appoint, or to hold the mahal under 
khas management for a like period. 

In sucli cases, if the mahal shall yield a higher jcwia than 
that for which tire maJguzars may have engaged, the excess 
shall in the first place be appropriated to the liquidation of the 
arrear due on account of it, or sucli portion thereof as the 
farmer may not liave separately agreed to discharge .or as 
may not otherwise have been recovered ; and, out of any surplus 
remaining, the malgazars shall receive such mdlikana, not 
being less than five per cent, nor more than ten per cent, on 
the assessment of the last year of their engagement, as the 
^ [Local (Tovernment] may direct. 

^5. First .— following rules are enacted in modification ModmeaWon 
of .sections 5, (i, 8, 10, 11, 18, 1,5, 22 and 30” of Regulation' 2, 

1819.' • ' ■ 

Whenever a Collector^ or other officer exercising Coiiwtpr, • 
the powers of Collector shall visit, or be about to visit, any 
mahal for the purpose of making a settlement in the mai^ner 
proscribed in liegulation 7, 1822,^ it shall be competent to him* aDpe^tM 
by a notification to be stuck up in some cfMispicuous place 
within such mahal, and each village thereof, if consisting of freeofaswsi- 
several villages, to require all persons holding lands fi%e of 
assessment or at a fixed yama, within or* adjoining to the 


* As to the exercise of functions of Collectors by other officers, see the Bengal Ijand-reveoue 
Settlement Regulation, 1822 (7 of 1822), s. 35, ante, p. 248. 

’ As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (1), 
an(6, p. 210. 

* The words “ Governor General in Council/’ in the original text, are to be read as if the words 

“Local Government” were substituted therefor— «« the Repealing and Amending Act, 1908 (1 of 
1903),Sch.II,no5(,p. 747. , 

* As to suits under section 5, see the Bengal Land-revenue Assessment' {Resumed Lands) 
Regulation, 1828 (.3 of 1828), s. 10 (3), (4), post, pp. 300, 801. 

®8, 80 of Ben. -Reg 2 of 1819 was replied by the Bengal Land-revenue Resumption Ablfc, 1862 
(Ben. Act 7 of 1862), s, 1, and a new provision in' lieu thereof was enacted by s. 2^ of the lame 
Act, printed in Vol. II of this Code. ^ » 

« The Bengal Land-revenue Assesslttent (Besomed Lands) Begulatioil, 1819. It is printed ■ 

p. 171. 4 ' 

7 The Bengal Land revenue Settldbent Regulation, 1822. It is printed ante, p. 217. 
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village qr villages in which the hmdn of such mahal or any 
part tbere\rf'.my be situate, to appear before him either in 
person’or hyv(ikU within a reasonable time, not being less than 

* one month frjnn the date of siK^h notification, at such place 
within the mahal as he may select for holding his ofiice, and 
to attend him from day to day wliile he may continue within 
the mahal, with all sanads or other writings in virtue of wliicli 
they may possess the lands, or under wliicli the lands may 
have been, or may be claimed to be, held free of assessment or 
at fixed yama, together with any evidence they may desire to 
have taken in support of their claims. 

may cause Third. — It shall likewise be competent to Collectors^ and 

‘'Seasui^^ other officers aforesaid, when engagecl in the settlement of any 
mahal under the rules of the Regulation above-mentioned or 
preparatory tliereto, to measure or cause to be measured, wit])- 
out a previous reference to the Board of Revenue,^ all Iannis, 
whether malguxari oi‘ lakhirai, belongijig or adjoinijig to the 

• village or villages in wliich such mahal or any part lliereof 
may be situated. 

to public ^ Fonrf/i.—When the Collector or other officer aforesaid^ 
shall have commenced tlie settlement of any mahal in regard 
SJunVhich to wliicli lie may have issued a notification as aforesaid, and 
shall propose to hear the claims of persons holding lands free 
prooeedingfl. of assessment or at a fixed /ama, and to receive their .sanarf^ 
and other writings as aforesaid or any of them, the period fixed 
in the notification for the attendance of sucli parties lieing 
arrived, he shall, on the day preceding that on which ho may 
intend to hold proceedings in the said cases or any of them, 
•; notify such intention by an istahar stuck up in his office and 

in some place open to the public within the mahal. 

Procedure on iFifth . — If any person holding land free of assessment or at 
popwni^to ^ flxedyama as aforesaid shall fail to attend either in person or 
httSd by vakil, after notice being given in the manner above pres- 
,«f ter notice, cribed, the Collector^ shall be competent to proceed ex parte to 
investigate the title of such party to hold the land in his 
possession free 'of assessment, and with the sanction of the 
Board of Revenue * to resume the said lands, if they appear to 
be held on an invalid title. 

Nofishall any person defaulting as above, or neglecting to 
appeal* and ‘give answer when required to do so, in the manner 
^ prescribed in Regulation 2, 1819 ^ be entitled to stay the 
resumption and assessment of his lands under the rule con- 
tained in section 22 of that Regulation ; 

Provided, further, that the rule contained in clause Second, 
section 13, Regulation 2, 1819,* shall be and be held applicable 

* As to tbs «»etciso of functfous of Collectors by other oflicers, »tt the Bengal Land-revenue 
Settloment KegaUtion, 18:^ (7 of 1882), s. 85, onts, jp. 248. 

» As to the exeflpise of functions of the Board of Avenue by other authorities, m references cited 
In M^-note to the Bengal Board of Revenue fiegalation, 1822 (8 of 1822), s. 4 p. 210. 

i The Beni^hlAnd'ieventte Aesessment (Resumed Lands) Regulation, 1819. It is printed anU, 

: p . / • 
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to such persons, as well as to persons who may appear wlien 
summoned under the provisions of that Ke^^nilation, or in tlie 
manner liereinbefove provided. 

Sixth.— li shall be competent to Collector.j^ and otlier Coiiootor mty 
officers making settlements as oforesaid either to complete coi!!J5ete 
the investigation of the claims of peisoiis holding land 
free of assessment or at a fixed /a/na, under the rules of orHmH 
the loth and following sections of Uegnlation 2, ISU)», with 
. tlie modilicatiojis hereiiiafter provided, dui iiig tlu^ progress *' 

of the settlement, or to limit their proceedijigs to the 
ascertainment of the land actually hehi under siicli tenures, 
and the record of the title-deeds prod need by the parties, 
postponing tlie further investigation of the case to a future 
period. 

Wlien any Collector ^ or other officer may postpone the 
investigation of any case as aforesaid, he shall at tlie same time 
notify to tlie party the time and place at which the further 
investigation is to be held, or, if circumstances prevent iiim 
from doing so, lie shall, before resuming the impiiry, give the 
party one montli’s notice to attend, and, on the failure of any 
party to attend wlum so warned, the Collector^ or other officer 
aforesaid shall be competent to proceed to try the case ex parte, 
and, with the sanction of tlie Board •\ to resnim^ and assess the 
lands. 

Collectors^ or other officers who may proceed to'^|,at 
investigate claims to lakhirai lands during the progress provisions to 
of a settlement shall follow the rules of the loth and investigation 
following sections of Hegulation 2, 1819, Mn all cases wherein 
the parties may atteml and deny the liability of their landg. 
lands to assessment, subject to the modifications hereinafter 
provided. 

Eighth . — No lands shall be resumed by a Collector*, Bar to 
oven though the parties may confess that they are liable to 
assessment, without the sanction of the Board of Revenue,^ sanoti^. ^ 
save and except as hereinafter provided; but on such, 
confession duly attested, which will of ccMrse supersede 
the necessity of any further inquiry, it shall be competent 
to the Board f forthwith to direct the lands to be assessed, Board.'*** ^ 
unless the same be held by village or mmhidari servants in 
lieu of wages, which shall not be resumed without tlie sanction 
of Government ; 

Provided also that in all cases wherein it may appear to the 
Boards that the resumption of lands held free o| assessment 
would occasion serious distress to the holders, it shall be their. 


^ As to the exercise of functions of Collectors by other officers, tu the Bbngal "" 

Settlement Regulation, 1822 (7 of 1822), s. 86, dfite, p. 248. 

Bengal Land-revenue Assessment (Resam^ Lands) Begulation, 1819. It it plinted anfs, 

‘ As to the exercise of f unotions of the Board of Rdvenae by other ^ dted 

in foot-note to the Bengal Board of Revenue Regufbtion, 1828 (8 of 1882), n, 4 (1), tlO 
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duty to submit a report of the circumstances to the ^[Local 
Government]. ’ 

Ninth . — The provisions of clause section 23, • • *2 
and section 28, Kef^mlation 7, 1822 ^ sliall be applicable to cases 
investi^nited oy Collectors^ under the rules of Ke^nilation 2, 
1819*, or under the provision^ of this Ee^nilation. 

Tenth . — It shall not be necessary to use stamped paper for 
the jiroceedings held or exhibits filed before the Eeveniie- 
autliorities iii cases originating? with a Collector* or other 
officer of (Tovernment claiming? to assess laud lield free of- 
assessment; but the said authorities are authorized in the said 
cases, as in all otlier cases wherein they may exercise judicial 
powers * * ^M.o award to witnesses tlieir reasonable 

charges, and to levy the same, as well as all costs adjud^^ed by 
them, by the process’^ in force for the recovery of arrears of the 
Government revenue. 

Eleventh . — Persons claimin^^ to hold lands exempt from 
revenue shall, with their ])etitions of plaint, deliver to the 
Collector N)r other officer to whom the same may be preferred 
all sanads and other writin^^s on which their claim may be 
founded ; and shall insert in the said petition a full specifica- 
tion of the several particulars required to be rc^dstered by the 
rules in force relative to the re^>1stry of rent-free tenures, and of 
the grounds on which their claim is founded. 

If the claim shall involve only the interests of Government, 
the Collector^ shall proceed without delay to investigate the 
Case giving, however, eight days’ previous notice to tlie party 
of the day on which lie may propo.se to bring it to a hearing 
in the mode prescribed for the Civil Courts. 

If the claim shall be against any indtvidual singly or jointly 
with Government, the Collector* shall serve him with a notice 
containing a statement of the demand, and requiring his attend- 
ance in person or by duly authorized, within the iieriod 

of one month, with any papers or evidence he may desire to 
produce in denial of the claim ; and, on the appearance of such 
defendant, the* Collector,* after allowing him to inspect and 
examine the claimant’s petition of plaint, and the writings 
therein referred to, shall call upon him to deliver, within the 


^The words “Governor Qoneral in Council,” in the original text, are to bo read as if the words 
“Local (Jovemment” were substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1908). Sch. II, port, p,'747. 

>The word and figures “ section 26 ” have been omitted in consequence of the repeal made by the 
Pleadera, Mukhtara And Revenue Agents Act, 1866 (20 of 1866). <» 

* The' Bengal Land-revenue Settlement Reflation, 1822. It is printed ante, p. 217. 

< As to the exercise of functions of Collectors by other officers, *ee the Bengal Land-revenue 
Settlement Reguiation, 1822 (7 of 1822), a. 86, ante, p. 248. 

« The^'^ngal Land-revenue Aaaeaament (Resumed Landa) Regulation, 1819. It is printed ante, 
p. 17!/^ 

•►y * The words “ under the proviaiona of the existing Regulationa,” which were repealed by the 
Repealing and Amending Act, 1908 (1 of 1903), are omitted. 

7 5e« now tbe Public Demands Recovery Act, 1896 (Ben. Act 1 of 1895), s. 7, in Vol. Ill of 
this Code, • • 

. > %. 2 of the Bengal Land-revenue Resumption Act, 1862 (Ben. Act 7 of 1862), in Vol. II 

of tl^ Code, . • 
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period of seven days, a statement of the objections he may 
desire to urge against the claim. 

In siicli cases no other pleadings sliall be required from the pieaditiffn. 
parties than a plaint and answer, but it siiall and may be 
lawful for Collectors ^ to receive and record siibli subsidiary 
pleadings as may appear requisite for the elucidation of the' 
merits of the claim. 

Collectors shall proceed to investigate every sucii case as 
soon as possible alter the answer of the defendant shall be 
received ; giving, however, as aforesaid, eiglit days' pri'vioiis 
notice to tiie parties of the day oji whicli he may propose to 
bring it to a hearing : 

Provided that, in cases wherein tlie parties concertied or summary 
their autliorized representative's shall dc\sire or consent (the 
same beijjg signihed in a written peditioi) or ikrarnania to be 
lihul with the proccHslings) to have an imnu'diate decision, 
whether the', case sliall originate in a ciaim on behalf ol 
Government or in the suit of an individual, and whether the 
proceedings of the Collector* shall be held under the provi- 
sions of Kegulation 2, or under those of this or any other 
Regulation touching the matter, it shall be competent to the 
Collector* to proceed forthwith to the investigation and 
decision of the case, without issuing any formal summons or 
notice. 

Whenever a Collector * or other ollicer exercising Procedure aa 
the powers of Collector shall be of opinion that any tract of ipSngto 
land Imlongs to Govornment, and that no individual has "bond 
fide iiSsession thereof, it shall be competent to him, by a noti- aLTno^^won 
fication to be stuck up in his cutcherni, in the Zila Court and 
in the cutc/ierri/ of the kcumngo, Mu7mf ox thanadar to whose 
jurisdiction the land in question may belong or adjoin, to 
require all claimants to the same to appear before him within 
a reasonable time, to be fixed by the Board of Revenue,* not 
being less than six weeks from the date of such notification ; 
and, on the appearance of such claimants, to proceed to investi- . 
gate their claims in the manner prescribecl by Regulation 2, 

1819,^ for investigations relative to the liability of lands to be 
assessed as herein modified ; 

Provided further that, if the Collector *• or other officer 
aforesaid shall decide that none of the claimants have bond fide 
possession of the lands in question, and his decision shall be 
aflirmed by the Board of Revenue,* the said lands shall be at 
the disposal of Government until the same shall be adjudged 
to be private property by a decree of Court on a-regular suit : 

* As to the exercise of functions of Collectors by other officers, »ee the Bengal jUi^rravenne 
Settlement Regulation, 1822 (7 of 1822), s. 86, p. 248. 

^ But see s. 2 of the Bengal Land-revenue Resumption Act, 1862 (Ben. Act 7 of 1862), in 
of this Code. 

* The Bengal Land-revenue Assessment (Resumed ijands) Regulation, 1819* It is printed 

p. 171 . 

< As to the exercise of functions of the Board of ^venne by other anthorities, tee relerenoes cited 
in foot-note to the Bengal Board of Bienne Begiflation, 1822 (8 of 1822), s. 4 (Jf), 210, 
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Providef? also that all such suits, if preferred by one of the 
claimants beforer the Collector,* shall be dismissed, with costs, 
unless; instiiuted within six weeks of the date -on which the 
Board ^ may affirm the decision of tliat officer, and that the rule 
contained in Alause Second, section 13, Regulation 2, 1819,® shall 
,l>e strictly applied to such suits : nor shall any such suit be 
admitted on the part of any i)erson wlio may not liave appeared 
before the Collector* pursuant to notice, unless he shall be able 
to. show good and sufficient cause for his non-appearance and 
shall apply for permission to sue within six weeks of his being 
informed of the Board’s^ decision : 

Provided further tliat, if the party shall not prosecute his 
suit within six weeks of being permitted to sue, the suit shall 
be dismissed with costs. 

6 ; It shall be competent to the ‘[Local (iovernment], by 
^[notiffcation in the local official Gazette], to vest any Collector* 
or other officer who may be deputed to hold a local inquiry 
within the limits of any mahal with tlie same powers and 
authority in regard to all lands held free of assessment within 
or adjoining to the village or villages in which the lands of 
mclimahal or any part thereof may bo situated, and for the 
investigation of all claims touching such lands as by the fore- 
going provisions are vested in Collectors * making settlements 
in the manner prescribed by Regulation 7. 1822,** and also from 
time to time to depute Collectors * or other officers aforesaid for 
the purpose of ascertaining, recording or investigating the said 
claims in the manner above prescribed. 

7 , The particulars of all lands held free of assessmentw/ithin 
all Villages and mahals of wliich the settlement may be made 
under the provisions of Regulation 7, 1822,** shall be fully 
recorded in the proceedings of the Collector * or other officer 
making the settlement. 

8 . Nothing contained in Regulation 2, 1819,^ or in any 

other Regulation in force, sliall affect, or be considered to 
affect, the provisions contained in section 10, Regulation 19, 
1793,^ • • c ♦ *8^ relative to grants illegally made 

subsequently to the dates specified in the said ’[section] ; and 


* Aa to the exercise of functions of Collectors by other officers, fee the Bengal Land-revenue 
SettletfiDtit Regulation, 1822 (7 of 1822), s. 36, ante, p. 248. 

■ Aa to tha exercise of functions of the Board of Revenue by other Authorities, see references 
lited in foot-noth to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s 4(7), ante, p. 210. 

• Tbe Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed ante 
171. 


<The words “ Governor General in Council,” in the original text, are to be read as if the words 
‘ Local Government " were substituted therefor— w the Repealing and Amending Act, 1903 (1 of 

908), Sch. 11, poi<, p. 747. 

* The words “ an oi^r in Council,” in the original text, are to be read as if the words “ notifica- 
ion in the local official Gazettq ” were substitute therefor— lee the Repealing and Amending Act, 
908 U qU908), 86h. U, po$t, p. 747. 

« I^TBengal Land-revenue Settlement Regulation, 1822. It is printed ante, p. 217. 

Bengal Revenue-free Lands (non-Badsbahi Grants) Regulation, 1793. It is printed 
faf s. p . 4T. 

words and dguree “section 11, Regulation 81, 1803, and in the corresponding jemactments 
stettljiable to B^fearet and the Conquered Provinces,” which were repealed by the Repealing and 
Sne^il^ A^, 1891 112 ^ 1891), are omitted. c i. 

• woro“eedtwn , Ih I. 8i was substitute for thet words “rules respectively by the 
(epcMiHng^ftnd Amending A<rt, 1908 (1 of 1908), Sob. H— 1 « poif, p. 747. 
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BEl^GAL REGULATION 11 OF 18^5^ 


(The Bengal' Alluvion and Diluvion Regulation, 

• . 1825 )'. 


(26th Mai/, 1826.) 

A Regulation for deolarlng the rules to be observed In determin- 
ing claims to lands gained by alluvion, or by dereliction of a 
river or the sea. 


1 . In consequence of the frequent cliiinges which take i*re 
place in the cliannel of the principal rivers that intersect the 
Provinces immediately subject to the Presidency of Fort 
William^ and the shifting of tlie sands which lie in the beds 
of those rivers, chars or small islands are often thrown up by 
alluvion in the midst of the stream, or near one of the banks, 
and large portions of land ai’e carried away by an encroach- 
ment of the river on one side, whilst accessions of land are 
at the same time, or jn subsequent years, gained by dereliction 
of the water on the opposite side ; similar instances of alluvion, 
encroachment and dereliction also simetimes occur on the 
sea-coast which borders the southern and soutli-eastem limits 
of Bengal. 

The lands gained from the rivers or sea by the means above- 
mentioned are a fre([uent source of contention and affray, ahd 
although the law and custom of the country have established 
rules applicable to such cases, these rules not being generally 
known, the Courts of Justice have sometimes found it difficult 
to determine the rights of litigant parties claijuipg chars 
or other lands gained in the manner above described. 

Tlie Court of Sadar lyiwclni Addlat, with a view to ascer- 
tain the legal provisions of the Muhainmadaii and Hindu laws 


* Short Titlk— T ins short title was given by the Amending Act, 1897 (6 of 1807), Sch. Ill 
—st€ post^ p. (i 13 

Local Extilvt — Tins Regulation was passed for the whole of the former Province of 
Bengal — see the concluding paragraph of s 1, post, p. 280 

It has been declared, by the Laws Local Exteat Act, 1874 (15 of 1871), s.^6 (printed in 
General Acts, 18G8-78, Ed 1909, p- 458), to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. • ' 

It has been declared, by notification under the Scheduled Distrieks Act, 1874 (Hof 1874), 
8. 3, to be in force in the following Scheduled Districts, namely ' - 

West Jalpaiguri, in the Jalpaiguri District— 5ee Vol. IV, Pt. IV ; and 

the Tarai, in the Darjeeling District— ib. ; 

The application of the Regulation is barred in the Chittagong Hill-tracts by the CbitUgoO|f 
— ' "'''O), 8. 4 (^), post, p. 790. ’ ♦ ' ' 


Hill-tracts Regulation, 1900 (1 of 1900), s. ^ \z), poti, p. i w. ♦ : ' 

Furthbb Ekaotmhnts— For further enactments, to force in Bengal, relatmgta AIIi 
Diluvion, see— ' ' . ' ' . ^-4 

the Bengal Alluvion and Diluvion 'Act, 1847 (9 of 1847), post, p. B27, 
the Bengal Alluvial Land Settlement Act, 1858 (31 trf 1868}, posU j) 879, and 
the Bengal Alluvion (Amendment)' Act, 1868 (Be% Act 4 of 1868), in Vea. ft of ’tl 
As to the application of the Bengal Tenancy AfljSi 4^86 (8 erf 1885)^ to 

» Thto incly^M the present Bresidenty of Fort \fHHam to Bengat a«<fotlier terrjlfcr^^' 
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pH thi^ Mbject, cabled for tpbartB ,tWr Jaw^ -officers 
6ach peraij^ion, and on conaide^ifation repoHs furnished 
by the law officers in Consequence, as weU as of the .decisions 
which have be6n passed Jby th# Court of ^detr^ Diwiini Addict 
in cases brought before tliem in appeal which involved the 
rights of claimants to lands gained by alluvion, or by dere- 
liction of rivers or the sea, tlie (yovernor General in Council has 
deerfied it proper to enact the following rules for the general 
information of individuals ms well as for the guidance of the 
Courts of Judicature; to be in force, as soon as promulgated, 
throughout the whole of the Provinces subject to the Presi- 
dency of Fort William^:— 

2 . Wlienever any clear and definite usage of shikast 
^pQtwast respecting tlie disjunction and juncdoii of land by 
the> encroachment or recess of a river may have been imme- 
morlally establislied, for determining the rights of tlie proprie- 
tors of two or more contiguous estates divided by a river (such 
as .that the main channel of the river diyiding the estates shall 
be' ihe, constant boundary between them, whatever changes 
may take place in tlie course of the river, by encroachment on 
one side, and accession on the other), the usage so established 
shall govern the decusion of all claims and disputes relative to 
, alluvial land between the parties whose estates may be liable 
.to such usage. 

3b Where^ there may be no local usage of the nature re- 
ferred to in tlie preceding section, the general rules declared 
in the folio wing section sliall be applied to the determination 
of illclaims and disputes relative to lands gained by alluvion 
or by dereliction either of a river or the sea. 

'4v — When land may be gained by. gradual accession, 

whether from the recess of a river' or of the sea, it shall be 
cou^idergd an increment to the tenure of the person to whose 
Idfid Of estate it is thus annexed, whether such land or estate be 
held immediately from Government by a zanimdar or other 
superior, landholder, or as a subordinate tenure by any de- 
scjription of under-tenant whatever ; 

Provided that the increment of land thus obtained shall not 
eutitl^^the person in possession of tlie estate or tenure to 
wh|^b the land may be annexed to a right of property or 
teres t therein beyond that possessed by him in 
or tenure to which the land may be annexed, and 
any case be understood to exempt the holder of 
%’frqin4|i4 payment to Government of any assessment for the 
to whi<jh it may be liable under the provisions 
1^19^ or qfaoy oth^r Regulation inibrce. 



^Nor, if aijnexed to a subordinate touaie libld under a 
superior land bolder, shall the under-tenant, whether ii jchud- 
kdslit raiyat^ holding {i maurdsi istimrdri tenure t^t a fixed rate 
of rent per bigha,^ or any other description of under-tenant 
liable by Ids engagements, or by establialied us^ige, to an . 
increase of rent for the land annexed to his teinh-e by alluvion, 
be considered exempt from the payment of any increase of 
• rent to vvldch he may be justly liable. 

The above rule shall not be considered applicable whenriwr 
to c.is(‘s in which a river, by a sudden change of its course, bpnddwi 
may break througli and intersect an estate, without any cowwinter- 
, gnidual eiicroaclinient, or may by the violence of stream sepadite. secwetute. 
a considerable ])i('c(‘ of land from one estate and join it to * 

another estate, without destroying the identity aUd preventing 
the r(‘C()giiirion of the land so remov(‘d. 

in such cases tlu* land, on being clearly recognized, shall 
remain the property of its original owner. 

Third.— \Y\wi\ a char or island* may be thrown up in cw# thrown 
a large navigable river (the bed of which is not tiie property up in navi, 
of an individual), or in the sea, and the channel of the river or ^ 
sea between such island and the shore may Jiot be fordable, it 
sliall, according to established usage, be at tin? disposal of 
Government. 

But if the cliaiinel between such island and the shore be Pfopertf 
fordable at any season of the year, it shall be considered an theiSnWn 
accession to the land tenure or tenures of the person or fo^ub/e, 
persons whose estate or estates may be most contiguous to it, 
subject to the several provisions specilied in tlie first clause of 
this section witli respect to increment of land by gradual 
accession. 

Fourth.— hi small and shallow rivers, the beds of which, chart, etc., 
witli the jalkcir right of fishery, may have been heretofore 
recognized as the property of individuals, any signd-bank or 
char tbat may be thrown up .si) all, as hitherto, belong to the 
proprietor of the lied of the river, subject to the provisions 
stated in the first clause of the present section. * ‘ . 

Fifth.— hi all other cases, namely, in all cases of, claims pupate* 
and disputes respecting land gained by alluvion or by derelic- relative to 
tion of a river or the ^ea, which are not specifically provided byau^vi^o^ 
for by the rules contained in this Regulation, the\Courts ^ of 
Justice, in deciding upon such claims and disputes^ sh^.ir*i)e 

Begtilation. 


^Thig paragraph of section 4, clause Firtt,\B repealed by 8.2 U' of the BOn^l ..Tenancy' 
Act 1885 (8 of 1886), p. 192), in the whole of the former Province of Ben^l **‘i6i;'oept the town 
of Calcutta, the Division of Orissa and the Scheduled Districts.” The extension of the repeal to 
Scheduled Districts depends upon the term^ of noUficationa extending the Act gf to 
districts. Under ihe terms of the notificstioa (printed In Pt. V ofVol. lV of,thiaC^e) ifAendinfe’ 
the. Act of 1885 to the Jalpaiguri District, the repeal has taken effect in that di«fridt. ■ 

•The Revenue-authorities are to take immediate poes^ksion of Bftch islands, and to alfess alltt* 
wttle the land— the Bengal Alluvion (Amendment) /Act, 1868 (J^n. ipf 1868), B. 8, in* 
^Vol. II of this Code. ^ 

For farther provisions as to such islands, u$ also i5., ss. 4 to 8., 

Lsnds gained by gradual accession to suoh islands are tohfvat thd disposal of the &owm.’ 
ment2-<s« » 5 ., 8 . 2 . , t ^ ^ „ 
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guided by the best evidence they may be able to obtain of 
established focal usage, if there be any applicable to the case, 
or, if not, by general principles of equity and justice. 

6 . Nothing in this Regulation shall be construed to justify 
any encroachments by individuals on the beds or channels of 
navigable rivers, or to prevent ^ Magistrates or any 

other oflScers of Government who may be duly empowered for 
that purpose from removing obstacles which appear to interfere 
with the safe and customary navigation of siicli rivers, or 
whicl| shall in any respects obstruct the passage of boats by 
tracking on the banks of such rivers, or otherwise. 


* The words “and City”, which were repealed by the Repealing and Atnonding Act, IDO.I (1 of 
1903), are omitted. 



BENGAL REGULATION 13 OF 1826' 

[The Bengal TjAnd-rbvenue Settlement (Resumed Kanungos 
AND Revenue-free Lands) Regulation, 1825]^ 

{7th July, 1826) 


A Rogulatlon [to mskintain the settlement made fof oeptain 
lands held exempt from the payment of revenue hy 
kanungos In the Provinoe of Bihar i and] to provide 
for the future settlement [ofsifoi^ lands^ as well as] of 
the lands composing other resumed lakhlraf tenures, 
with the present oooupants, when so directed by Qovern- 
ment. 

1. [ Wfurnas it (uas rjiacted hy i^ectioji 6, ItegulaftO)^ 2 of Preamble. 

1816\ that the revenue of la)i(U held hy kanunyoH generally in 
the Province of Bihar, in virtue of thdr offices, should be 
liahle to resuniptiofi ; aoid accordingly under that law, various 
re.suniplions of land so held took place, and the parties to whom 
the zaniind tri interest in the same appeared to belong were 
admitted to engage for the Government revenue; but, on the 
coiisideration of the proceedings held under the provisions of 
the above rule, it appeared to the Gcrvernor-General in Council 
to he inipropei^ ivholln to deprive the kanungos or their represent 
tatives of the advantages derived fr^om such lands, and enjoyed 
iy tlvnn for along course of years; and it was accordingly 
resolved hy Govamment, 07i the 14th February, 1822, that in 
cases where the la^ids had been occupied and 7na7iaged by the 
kmiungos or their representatives, a7id the re7its received fy 
them, they should he replaced in possessio7i of such lands, arid • 
a settle7nent inade with them 07i the prhiciple,* prescribed b / 
clause second, section 8, Regulation 19 of 1793\ namely, ihe 
revenue to he paid to Government to he equal to 07ie-half ojthe 
aruiual produce (or rental) of the lands, calculated according 
to the rates at which other la7ids in the pargana of a similar 


‘ Short Title.— Thia abort title waa given by the Repealing and Amending Act, 1908 (I ol 
1900), Sch, I— pntt, p. 729, 

Local Extent.— T his Regulation was paaeed for the whole of the former Provinoe of itengal'— 
tee the concluding paragraph of a, 1, pott, p. 284, 

It ha? been declared, by the Laws Local Extent Act, 1874 (15 of IST-Hj 9.. 8 (printed In, 
General Acta, 1868-78, Ed. 1909, p. 458), to be in force thronghoot the former Provmoe d^&ngal,' 
except aa regard? the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (U ol 1874y,l?)9, * 
to be in force in West Jalpaiguri, in the Jalpaiguri District— w« Vol. IV, Pt. IV. ‘ * 

The application of the Regulation is bari^ in the Chittagong ^Ltraots by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2), post. p. 790. 

• Ben. Reg, 2 of 1816 was repealed by the Repealing Act, 1868 (8 of 1888L . . ‘ 

• The Bengal Revenue-free Lands (nv-^snah^Grants) Regulation, 1798. Section I ii printed 
ante, p. 64, 
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description may he assessed^ securing to the proprietors of the 
soil such mfllikana or other allowance as they might have 
received prior to the resumption of the o Jficial minha tenure ; 

And whereas the existing laivs relative to the settlement of 
resumed lakhiraj tenures are not prope^dy applicable to the 
case, and it appears to be expedient expressly to provide for the 
maintenance by the Courts of Judicature of the ari'arujemmit 
above described, in order that the kanungo minhadars may 
be secured i)i the possession (subject to the quit-rent fixed ip 
Government) of the lands, rents and produce heretofore 
possessed by them;] 

And whereas it is desirable to provide for the settlement, 
on the same principle, of any lands that may be resumed under 
the corresponding rules relating to kanungos and their otiicial 
tenures in other parts of the country ; 

And whereas it appears to be generally expedient to make 
a distinct provision for securing to the holders of lakhiraj lands 
resumed by tlie officers of Government, and assessed on the 
principle prescribed in clause Second, section 8, Kegulation 19, 
179«3S tlie benefits which that law was designed to bestow, 
and to declare the competency of Government, in other cases, 
to continue the persons who liave heretofore occupied lands 
free of assessment, or their representatives, in tlie possession 
of the same, notwithstanding such lands being made subject to 
assessment ; 

The following rules have been enacted for these purposes 
respectively, to be in force throughout the territories subject to 
the Presidency of Fort William^ from the date of the promulga- 
tion of this Kegulation. 

2 . In case of lakhiraj tenures resumed under the provisions 
of Kegulation * * ^5, 181()^ or any other Kegulation in 

force relative to lands held by kanungos by virtue of their 
offices, where the win/ia or lakhiraj tenure, and the right of 
property in the land, are vested in distinct parties, it sliall be 
competent to the ® [Local Government] by instruction to the 
Revenue BoaVd® or other authority empowered to make the 
reaumption, to continue the yninhadars and their heirs in 
possession and management of such lands, subject to such 
ass^smeiit as ^[it] shall judge it proper to direct ; and the parties 
claitning the zammdari interest or other proprietary right in 

Bengal Revenue-free Lands (Non-Badehahi Grants) Regulation, 1793. Section 8 is printed 

ante, p 64. 

■This includes the present Presidency of Fort William in Bengal and other territory. 

*The words and figures “4, 1808, Regulations 2 and ”, which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

< The il^npl Kanungos Regulatioft, 1816. It is primed ante, p. 136. 

words “ Goyernor-Gleneral in Council,” in the original text, are to be read as if the words 
“-WiSal Government ” were substituted therefor~we the Repealing and Amending Act, 1903 (1 of 
l^hScb.II,po»<,p.747. 

‘ ® As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(1), 
ortte, p. 210. . ^ j 

■ T Xlie ijword “ he,” in the origihal text, is to be read as if the word “it' were substituted 
thex^or-~#e« the Repealing and Amending Act <1908 (1 of J903), Sch. II, post, p. 747. 
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such mahals shall uot be entitled to any hind-rent, produce 
or profit beyond what they may have enjoyed up to the period 
of the resumption of the tenure, or would liave been entitled to 
receive, in the event of Government having confirmed the 
same in perpetuity, free of assessment. 

Pei'sons, consequently, claiming to be nialiks of the said 
lauds, who, during the continuance of tlie lakhirai tenure, 
had not possessioii of the same, whether they received a 
tnalikana allowance or otlierwise, shall not disturb the 
possession of the DiUihadars or their heirs and representatives, 
in any case wherein the ‘[Local Government] may have sanc- 
tioned such possession ; and any suit preferred by such persons 
in a Court of Judicature to recover possession, contrary to the 
intent and meaning of this rule, shall be dismissed with costs ; 

Provided, lioweviu', that in all cases of the nature above- 
mentioned, wherein the zamhular or other proprietor of the 
land may have recidved riialikana or other proprietary due 
during the existence of tlie lakhlraj tenure, he shall continue 
to receive tlie same, notwithstanding tJie resumption of the 
fa/i/um/, in like manner as if such resumption had not taken 
place. 

3. The tenures of the minhadars- which have been Tenures of 
confirmed to them with the sanction of Government by the 
arrangement referred to in the preamble of this Kegulation, or declared 
which may be so continued in conformity with the preceding 
section, are declared to be hereditary aild transferable; but, transferable, 
should they e.scheat to Government, the parties possessing a 
zatnindari interest or other proprietary light in the lands will 

be admitted to engage for the revenue subject to a fresh 
assessment to be adjusted on the actual assets under the 
general ^[law]. 

4. The principles of sections 2 and 3 of this Kegulation Foregoing 
shall be considered ajiplicable to all cases of lakhirai resump- 

tion under the general Regulations in force, which may come certain 
within the favourable rule of assessment contained in 
second clause of s^^ctionS, Kegulation 19, 1793^ imthe Provinces 
of Bengal, [Bihar and Orissa] • • • •* ; it bemg 

the evident intention of the rule in question that it should 
be applied to persons who had been long in possession of 
the lakhiraj tenures made subject to assessment -by *[the 
Regulation]* above cited, and whom it appeared equitable, in 

*The words “ Governor-General in Council,’' in the original text, are to be read as if the 
“ Local Government ” were substituted therefor--»e« the Kepealing and Amending Act, 10(^ (1 of 
1003), Sch. 11, pott. p. 747. 

> The word “ law,” in s. 3, was substituted for the word “ Regulations ”, by the Bepealihg an4 
Amending Act, 1903 (I of 1903), Sch. II— «« post, p, 747. ' • 

® The Bengal Revenue-free Lands (non-Badsham Grants) Regulation, 1793. Section 8 111 printed 
ante, p. 54. . 

*The words and figures “ or the second clause of section 8, Regulation 41, 1796, in the Frovinoe, 
iBenares,” which were repealed by the Repealing and Amending Act, 1891 of 1891), are 
omitted. . 

^These words “the Regulation ”, in s, 4, were substituted for the words “the Regulations” by, 
the Repealing and Amending Act, 1891 j(12 of 1891^, Sch. II— General Acts, 1887-97# Bd. 1009, 
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consideration of their long possession, to leiue in occupancy 
of the lands composing their respective tenures, at a moderate 
assessment, not exceeding a moiety of the annual rent produce. 

5 . In modification of the existing rules contained in 
^[Regulation] 37,1793,=* * * * ^ or any other Regulation in 
force, relative to the set (lenient of resumed altamgha^ 
madadmash^ aima and other grants of land termed hadshahi 
or royal; and generally in quaJiilcation and explanation of all 
the rules in force jelative to the resumption of lakhiraj tenures, 
and the future assessment of lands composing the same, it is 
hereby further declared that wlienever such tenures may be 
pronounced invalid or extinct by a Revenue Board ^ or other 
authority empowered (o investigate the laklih^aj title in such 
tenures, under the provisions of Regulation 2, 1819®, or of any 
other Regulation in force, it shall be competent to the [Local 
Government], oji a special report of the circumstances of the 
case, when it may appear just and proper in consideration of 
the long possession of the actual occupant of the land or of his 
ancestors, to direct ins continuance in possession, thougli not 
the zamindar, talukdar or other malik of the land, on his 
engagement for the future assessment on such (eians as may 
be prescribed by Government, and in such cases the wlioie of 
the provisions contained in sections 2 and 3 of tliis Regulation 
shall be deemed applicable, and be^ maintained by the Courts 
of Judicature accordingly. 


^ This word “'Regulation,” in s. was substituted foi tl c word “ Regulations ” Ity the Repeal- 
ing and Amending Act, 1891 (12 of 1891), 8ch. ll—tee General Acts, 1887-97, Ed. 1909, p 'XM. 

, * The Bengal Revenue-free Landn (Badshahi Grants) Regulation, I71>d. It is piinted ante, p. 63. 

• The figures ard word “ 42, 179.'), and .36,1803," which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

* Ar to the exercise of functions of the Board of Revenue by other authorities, lee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s 4 (i), fmte, p. 210. 

® The Bengal Land-revenue Assehsinent (Resumed Lands) Regulation, 1819. It is printed 

"ante, p. 171. 

, ® The words “ Governor General in Council,” in the original text, are to be read as if the words 

Local Government” were substituted therefor— we the Repealing and Amending Act, 1903 ll)of 
1908), Sch. II, poit, p. C47. 



BENGAL REGULATION 14 OF 1825 

(The Bengal Revenue-free Lands Regulation, 1825).' 

{Uth July, 182-5^ 

A Regulation to declare the extent of the authority poaaeeaed 
by the Revenue-authorities, subordinate to the Governor 
General In Gounoll, In the confirmation of lakMraJ tenures s 
to define the principles to be followed In determining pn 
the force and validity of grants made by persons exercising 
authority in different quarters previously to the acquisition 
of the country by the British Government o o o a 


1 * Wluu’cjis (loubtH lijive aristMi as to the extent of the Preamble, 
authority ixissessed by the Revenue-authorities subordinate to 
the Governor (ieneral in Council in ref^ard to the conllrmation 
of lakUiraj tenures, which it is expedient to remove; and it is , 
also desiral)le fnrtlier to deiine the principles to be followed 
in deterininiij^M)!! the force and validity of grants made by 
persons exercising authority in dilferent quarters, previously 

to the acquisition of the country by the British Government; 

• » » 2 


And whereas it is enacted by clause section 26, Regula- 
tion 2, 18R),^ that in suits instituted in the Zila Courts to 
contest the decisions passed by the Revenue Boards under the 
provisions of that Regulation, * ^ * an appeal shall be 

received by tiie Saclar Diwani Adalat * • ^ and it appears 
to be expedient that • • • ® cases wherein the decision of 
the Court may*^ be opposed to the judgment of the Board of 
Revenue,^’ or other authority exercising the powers of that 
Board, ♦ • *7 sliould be open to a regular appeal, 

the follo)\dng jules have been enacted, in addition to, and 
in modification of, the provisions of Regulations 19® and 


1 Short Title.— This short title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. poji, p 729 • 

Local Extk.nt,— This Regulation was passed for the whole of the former Province 8f Bengal- 
ee the concluding paragraph of s. 1, po$t, p. 288. 

It has been declared, by the Laws Local Extent Act, 1874 (16 of 1874), s, 6 (printed in (Jeneral 
Acts, 1808-78, Ed 1909, p 468), be in force throughout the former province of Bengal, except 
as regards the Scheduled Districts. 

It has been declared, hy notification under the Scheduled Districts Act, 1874 (14^of 1874), s, 0, to 
be in force in West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill tracts Regulation, 1900 (1 of 1900), s. 4 p. 790. 

* Portion repealed by the Repealing and Amending Act, 1908 (1 of 1908), i« omitted. 

** The Bengal Land- revenue Assessment (Resumed Lands) Regnlation, 1819. It is printed an/s, 
p. 171. 


< The words “ on .special grounds only,” which were repealed by the Repealing and Amending 
Act, 1903(1 of 1908), are omitted. ^ a 

* The words “ the above restriction should not apply to,” which were repealed by thirtBtepeaiing 
and Amending Act, 1903 (1 of 1908), are omitted. 

® As to the exercise of functions of the Board of Revenue by other authorities, ue refer^ees (^ed 
in foot-note to the Bengal Board of Revenue Regulation, 1822 ( 8 of 18J2), s. 4 (f), MU, p. 210. . 

7 The words “ but that such caoes,” which were repealed by the B^allng and Amending Act, 
1908 (1 of 1903), are omitted. e ^ -a ^ ) 

^ The Bengal Revenue-free Lands (nan-Badshahi Grants) Regnlation, 179$. It Is printed' ait fs, 
p. 47. • 



288 


THE BENGAL BBVBNUE-FBEE 


[Ben. Reg. 14 


Lahhiraj 
tenures joinder 
what circum- 
stances alone 
talid. 


(Sec. 2.) 


37/ 1793, • • ** of such i^rts of * [Regulation] 12*, 1805, as 
refer to lahhiraj lands, and of Regulation 2, 1819,® to be in 
force from the date of their promulgation throughout the 
Provinces immediately subject to the Presidency of Fort 
V^lliam^ 

2 . It is hereby declared and enacted tliat the- power of 
granting lahhiraj tennresi namely, tenures of land exempt 
from the public assessment, either for life or in perpetuity, as 
well as of confirming such tenures excepting ])y a regular 
jmlgment passed after a judicial iminiry, belongs, and always 
has belonged, exclusively to the Supreme (lovernment ; and 
no act, order or decision granting or conlirihing any tenure as 
aforesaid within any of the territories subordinate to this 
Presidency, after (he annexation of such territories to the 
British dominions, shall be held valid, unless the same shall 
have been doiu‘, issued or passed by or under tlie immediate 
directions of the ^ [Local (lOvernment] or by some oilicer 
expressly autliorized by (Tovernment to grant or confirm such 
tenures, cn* with respect to the confirmation of giunts duly 
authorized by some competent Court of Judicature in a suit 
regularly tried and decided by it, or by one of tlie Revenue 
Boards* acting in a judicial capacity, under the rules of Regu- 
lation 8, 1811, whilst that Regulation (jescinded by section 2 
of Regulation 2, 1819,*) was in force ; and subsequently under 
the rules of Regulation 2, 1819,® or any other Regulation 
expressly empowering the Revenue Boards,* after full investi- 
gation of claims to exemption from assessment under the 
general rules applicable to lahhiraj tenures, to pronounce a 
decision against the assessment, to be considered final, except 
on proof, in a Court of Judicature, of fraud or collusion in 
the previous inquiry; 

Provided also that no resolution of order passed by * * * “ 
the ^oard of Revenue* or other authority exercising the powers 
of that Board, whereby the right of (xovernment to assess 
any It^hhiraj lands may have been relinquished or postponed, 
save and excdpt decisions regularly passed according to the 
rulers above cited, shall operate to the prejudice of Government, 
or be held to bar the Revenue-authorities from proceeding for 

' The Bengal Revenae-free Lands (Badshahi Orants) Regulation, 1793. It is printed ante^ p. 33. 

* The words and figures “ Regulations 41 and 42, 1796, Regulations 31 and 36, 1803,” which were 
repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

>This word “Regulation ” was substituted for the words and figures “Regulations 8 and" b}’ 
the R^aling and Amending Act, 1908 (1 of 1903), Sch. Usee poet, p. 7^7. 

* The Cuttack Land-revenue Regulation, 1806. It is printed ante, p. 97. 

* The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed an<e, 
P- ^ 

* This includes the present Presidency of Fort William in Bengal and other territory. 

^The«'Woedi “Gkivemor Ueheral in Council,” in the original text, are to be read as if the 

wqnls “ Local Government ” were substituted therefor— lee the Repealing and Amending Act, 1903 
Hi poet, p. 747. 

® As to the Exercise of functions of the Board of Revenue by other authorities, see references 
, cited In foot-nt^ to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i). ante,p. 210, 

•The word# “th^ LieUtenant-Gtovernor and the Board of Commissioners, in the Ceded and 
Oonquend Prorlnoes,” which were repealed by the Repealine and Amending Act, 1903 (1 of 1903), 
-Wie omitthd. ' 
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the recovery of public dues under the provisions of Re^^ulatiou 
2, 1819,^ or any other rules In force relative to the resumption 
of lakhiraj tenures held under invalid grants. 

3. First. — Tiie followin*^ principles are to be observed in 
determining the force and validity of grants made l)y persons gmnt«; 
exercising authority in tlie Provinces subordinate to this 
Presidency,^ previously to the acquisition oT the country by 
the Britisli CTOvermuent. 

Secornt.—Lakhirai tenures of whicii uninterrupted posses- iMWiij 
sioii sliall have been held exemi)t from assc'ssment at and 
subsequently to the periods undermentioned shall be, and be imintemipted 
considered to b(*, vali(l, without evidence to any formal grant EITheidl 
or eontirmation of the same, and shall be (‘onlinued to heirs deciai-ed vaiut, 
incases in which it may b(‘ clearly shown, from tlie nature 
and denomination of the tenure, that it is hereditary according 
to the ancient usage' of (he country, namely, the 12th August, 

17()5, if the tenure b(‘ in Bengal, [Hihar or Orissa {excepting 
Cnttack)] ; the 14th October, 1719, if the tenure be in [CAittack^ 

Pataspur or its dependencies ; • • t # 3 . 

Provided, however, that the above rule shall not apply 
to cases of derivative tenures, wliendn it may appear tliat tlie 
tejiiire is derived from a jagirdar or other person, who, at 
any of the periods above si)ecitied. lield lands free of assess- 
ment under a temporary or conditional tenure. / 

In all such cases the })arcels of the land so held shall follow 
tlie condition of the principal tenure, and, if that be resumable, 
will consequently be liable to resumption. 

Third. — The proof of jio.ssession in the cases provided for Proof of title 
by the preceding clause, and (in the case of persons not the 5 ^ 00 ?^°*^ 
original grantees) of the hereditary nature of the tenure, shall lakhwaj 
be on the parties claiming to hold or recover the lakhiraj oniai^nt? 
tenure; the general principle being that the ruling Power 
is entitled to a certain proportion of the produce of every 
hi(fha of land, excepting so far as it shall liave transferred, 
relinquished or compounded its right thereto; and all parties, 
claiming the benefit of such exemptions b^ing bound to 
establish their respective claims and titles : ^ ' 

Provided also that, although one or more succes- one or mow 
sions to any tenure as aforesaid may have taken place before 
the periods specified in the second clause, the faefi shall not specifl^not 
be taken to establish a title of inheritance, unless the tenure ' 

be clearly of an hereditary nature, or unless the right of inheritance.^ ;; 
inheritance therein shall have been admitted by the * [Local 
Government] on a reference made to Government according 
to the rules in force applicable to such cases. • 

'The Bengal Land-revenue ABseasment (Heeamed Lands) Begulation, ISljR. It .is p^^ted 
ante,p. 171. 

•This includes the present Presidency of Port William in Bengal and other territory. 

* Portion repealed by the Repealing and Amending Act, 19f»8 (1 of 1908), U omlttod. 

<Tbe words “ Governor General in Council,” in the orighml text, are to be read- ta if the words 
' Local Government ” were substituted therefor 7 r«w the Repealing and Amending Act, 1008 (1 
ofl908),Sch.lI,poif,p. 747. ^ . 
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Fifth,— The Courts of Judicature and Revenue-authorities 
shall not recognise any potentate or person as having been 
vested with the supreme power within any part of the 
Provinces subordinate to this Presidency^ save and except the 
Kings of Delhi, the Suhadars of Bengal, Biliar and Orissa, 
and the several authorities specified in * * * ^ 

^[Regulation] 12, 1805^ • * * * 

If in any case grants shall be produced purporting to have 
been made or confirmed by any other person than as afore.said, 
alleged to have been vested with the siipreirie power for 
the time being, and it shall appear to the Court or other 
authority investigating the same that the plea is well founded, 
the Court or other authority before whom the case may be 
pending shall, before passing any decision thereupon, refer the 
point to the “[Local Government] and be guided by '[its] 
determination. 

Sixth,— To the validity of grants made or confirmed by the 
. Kings of Delhi or by any of the Rulers aforesaid, it is and shall 
be lield to be necessary— 

1st, that they were made or confirmed within the 
period during which the person granting or con- 
firming the same possessed and exercised supreme 
power within the territory in which the lands 
specified in the grant are situate : 

2rul, that the grantee actually and bond fi(k obtained 
possession of the land granted within the siiid 
period : 

Srd, that the grant was not subsequently resumed by the 
officers or the orders of the Government for the 
time being previously to the acquisition of the 
country by the British Government, or, if so 
resumed, that the competence of the officer to 
resume shall have been expressly disallowed by 
the “[Local Government]. 

Seventh, — TJie following shall be lield, for the purposes 
spiBcifled in this Regulation, to be the periods at which the 
several Provinces subordinate to this Presidency were acquired 
by thp^ British Government, namely, for Bengal, [Bihar and 
OHssd (excepting Cuttack)], the I2th August 1765; • • 
for Province of Cuttack], Pataspur and its dependencies, 
the 14th October, 1803 • * 

1 Thifi inoludee the present Presidency of Fort William in Bengal and other territory. 

*The words a^d figares “ Uegulatiqn 42, 1796, Regulation 86, 1808, and ”, which were repealed 
by ihe Repealing and Amending Act, 1908 (1 of 1908), are omitted. 

IThis worf^‘«Regnlatlon ” was substitated for the words and figures “ Regulations 8 and ” by the 
Bepwling aftd Amending Act, 190*1 (1 of 1908), Sch. II— «« po»f, p. 747. 

ilfhe Cttttaoh Land-revenue Regulation, 1806. It is printed ante, p. 97. 

, • Portion repealed Ijy the Repealing and Amending Act, 1908 (1 of 1908), is omitted. 

8 The worda “ Governor General in Council,” in the original text, are to be read as if the words 
M Looal Government” were substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1908), Bch>n,|K»f,p. 747. . 

’ 7 rhe woirf** his”, in ihe original text, is to be read as if the word “its” were substituted 

the Repealing and Amending Act, 1906 (1 of 190£f), Sch. II, poit, p 747. 
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Eighth.— To the validity of f^nuits not made or confirmed conditiopii 
by the Supreme Power (exceptiii‘>j teiiuroH of long poHsession "JiSiSrV 
described in the second chnise of tliis section), it shall be lield firmnunor 
to be neceHSiii-y— S'™«iby 

1st, that they were made or conlirmed by some authority 
which the ‘ [Local (Jovernment] shall have 
expressly declared competent to* make or confirm 
the same ; 

2)1(1, that the grantee actually and bond fide obtained 
possession of the land granted, and that the 
revenue of the land was not subseciuenlly K^snmed 
by competent authority. 

Provided also that in cases in which any oeciKionof 
lakhirai tenure may have been resumed ])reviously to the 
acquisition of the country by the British (lovernnumt, the Kva/* 
determination of the (piestion whether the otlicer by whom or 
by whose order tlie resumption may liave been made was i.reviouxiy to 
legally competent to do so shall, in all cases wlierein it may be Stry 
necessary to determine this (piestion, rest with the '[Local Government. 
(Tovernment]. 

Moreover, all (piestions touching the validity of grants 
made or continued by any oflicer subordinate to the Supreme 
Power, or the legal effi^ct of resumption by any such officer 
which may not liave been expressly provided for by the ’ 
Regulations, and which may be material to the decision of any ' 
suit or inquiry, shall be referred by the Courts of Judicature or 
other authorities making the investigation to* the '[Local 
(xovernment] for determination unless the powers and com- 
petence of the officer in question shall have been previously 
determined by Government. 

4 . Nothing in this Regulation shall be construed to affect fiavingof 
the provisions contained in Regulation 19, 1793,* * • **devot«dto 

and Regulation 12, 189.5/ relative to lands not exceeding ten reiigidusor 
highas of which the produce is bo)id fide appropriated to 
religious or charitable uses. . * 

6 . (Revisio)i of decisions passed before commencement qf 
Regulation) Rep. by the Repealing Act, 1873 (12 of 1873% 

6 . In modification of the rules contained in section 26, Modification 
Regulation 2, 1819*, it is hereby enacted that in ca^es wherein 
a ZiJ/x Court shall annul or alter a judgment passed by the V 


‘ The words “ Governor General in Council/’ in the original text, are to be feed a» if the wordfi 
“Local Government” were substituted therefor— the ^pealing and Amending Act, 1908 (1 
1903), Sch. II. poK, p. 747. • 

>The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 1798. It is p^tec^ ante, 

•The words and figures “Regulation 41,1796, Regulation 81, 1808,” which Were repeftled’by 
the Repealing and Amending Acu 1908 (1 of 1908), are omitted 

• The Cuttack Land-revenue Regulation, 1806. It is printed anfe, p. 97. * * 

•The Bengal Land -revenue Assessment (Resumed Lands) Regulation, 1819. Section ispriit^ 
ante, p. 182. * 
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Board of Revenue^ or other authority exerciHing the powers 
of that Board under the provisions of the above-mentioned 
Regulatioii, a regular appeal shall lie * * • 

The provisions of the above-mentioned section shall however 
still be applicable to cases in which the Zila * * ^ Courts 

may maintain the decisions of' tlie ^ [Board of Revenue]^ or 
other autliorities exercising the powers of * [that Board]. 

^ Ab to the exercise of functiong of the Board of Revenue by other authorities, reference.s cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 {.‘1 of 1822), s. 4 (2), ante^ p. 210. 

* Portion rejiealed by the Rer)ealing Act, 1S74 (Ifi of 1874), is omitted. 

® The words “or Provincial ’ , which were reiiealed by the Refiealing Act, 1874 (10 of 1874), arc 
omitted. 

^ The words “Board of Re\enHe” and “that Boaid”, were substituted for the wonls 
“ Revenue Boards” and “ these Boards,” respectively, by the Repealing and Amending Act, l't08 
(1 of 1908), Sell, ll—sfe post, p. 718. 

For saving of appeals under s. 0, fee the Bengal Barid-rcvemic Assessment (Resumed Land.s) 
Regulation, 1828 (8 of 1828), s. 10 (4), post, p. 801. 



BENGAL KE(iULAT10N 3 OF 1827 


('llIK 


Benc.al GoKRurnoN and Extortion l{EGUiiATioN\ 

1827 ).' 


{I.s( Xni’anihrr. IS2i'.) 


A Regulation for modifying and amending the rules In foroe 
relative to the law offloere and ministerial Native offloers 
of the Courts of dudloature, who may be guilty of oorrup- 
tlon OP extortion. 


1to4. (Preamble; amendments; no fine to be awarded in 
Cinl Court for corruption or e.rtortwn ; criminal prosecution 
not to depetid on ciril action.) Itep. by the Itepealina Act 1874 
(16 of 1874}. 

5. From and alter the date of this Kegiilation, it slmll not 
be iieeessary for any party from whom money or !> roper ty may 
have been eorriiptly taken or e.xtorted to institute a eivil aetion 
for the recovery tliereof ; but, on proof of the charge in a 
criminal prosecution for those offences, a certified copy of the 
conviction by ’[the Court] sliall be received as sufficient 
authority for enforcing the refund of tlie amount or value so 
taken, with interest, on apjilication to that effeet being pre- 
ferred l)y tlie aggrieved party to the Civil Court, * • • * «. 

^ 6. {Amount of embezzlement to be paid in first instance 
from public treasury.) Pep. by the Pepexiling Act, 1874 (16 of 


ACC * 0 ”"p —This hiimt title was j?ivcn by the Amending Act, 18!17 (6 of 18S17), 8ch. 

(^- ^>) I'H** been declared, by the Laws Local Extent Act 187d 
(15 of 1871), s. b (printed in (leneial Acts, lHr»8-78, Ed. 11100, p 468) k) be in fni^ ’u ^ 
the former Province of Bengal, exce[)t as regards the Scheduled jJistricts ^ throughout 

It has been declared, bv notification under the Scheduled Districts Act! 1874 (14 of 1874) sectinn 1 
to be in force in West Jalpaigun, in the Jalpaiguri District— Are Vo). iV Pt IV L w^ction 3, 

The application of the Regulation is barred in the Chittagong Hill-tracts bv the 
Hill-tracts Regulation, PHK) (1 of 1900), h. 4 (8).pott, p 790 ^ ^ Chittagong 

for the wold, “a Court of Circuit or the 
by the Reix-aling and Amending Act, 1903 (1 of 1908), Bch. II-Aee poif i5 748 
» The words “ on the stam^ied paper prescribed for miscellaneous petitions," wh«i were 
by the Repealing Act, 1876 (12 of 1876), are omitted. wnwn were repealed 


lleconi of 

criminal 

conviction 

sufficient for 

compelling 

refund of 

property 

corruptly 

taken or 

extorted 




BENGAL REGULATION 5 OF 1827 


(The Bengal Attached Estates Management Regulation, 

1827).' 


(27th December, 1827.) 


A Regulation for modifying the rules at present In foros for 
the management of estates under attachment by orders of 
the Courts of Justice In certain oases. 

1. Whereas it is expedient in all cases of the attachment of Preamble, 

landed property under orders of the Courts of Justice that tlie 
manaf^^ement of the estate attached should be placed under ihe 
superintendence of the Collectors of land-revenue, the follow- 
ing rules have been enacted by the (Tovernor-General in 
Council, to be in force, from the date of their promulgation, 
throughout the territories immediately subject to the Presi- ^ 
deucy of Fort William \ * 

2. The rules contained in sections 5 and G, Regulation 5, Moditicatioa 
1799®, • • • 4 regarding the administration and manage- 

ment of estates under orders of the Zita * * ® Courts, are management 
hereby declared subject to the following modifications. Snder*^* 

attachment. 

3. Whenever ihe Zila * * ® Courts may deem it just and i«»ueof 
proper, under the provisions of the ®[Regulatiou] above men- 
tioned, to provide for the administrarion or manugement of eatateiande^ 
landed property, the Court shall issue a precept to the Collector^ 

of land-revenue of the district wherein the estate may be 
situated, directing him to hold the estate in attachment, and to “*”®*^'^** 
appoint a pei-son for the due care and management of the estate, 
under good and adequate security for the faitliM discharge of 
the trust, in a sum proportionate to the extent thweof ; 

^ Short title.— This short title wag i?iven by the Repealing and Amending Act, 1897 (6 of 
18971, 8ch. lll-iee poet, p. 643. 

Local Extent.— This Regulation was paBaed for the whole of the former Province of Bengal~ 

*ee 8. 1. • 

It has been declared, by the Laws Local Extent Act, 1874 (16 of 1874), aection 6 (printed In ^ 

Oeneral Acta, 1868-78, Ed. 1909, p. 468), to be in force throughout the former Province of ^ngal, 
except a» reg.irds the Scheduled Diatricts. 

It haa been declared, W notifici tion under the Scheduled Districts Act, 1874 (14 of 1874), 
section 3, to be in force in West Jalpai^^uri, in the Jalpaigari Di9trict-.-we Vol. IV, Ft. IV. 

The application of the Regulation is barred in the Chittagong Hil!-tract» by the Chittagong 
Hill-tracte Regulation, 1900 (1 of 1900), section 4 (2),pott, p. 790. 

* This includea the present Presidency of Fort William in Rengal and othejr territory. 

® The Bengal Wills and Intestacy Regulation, 1799. It is printed ante, p. 77. 

4 The words and figures “and clauses 6 and 6, section 16, Regulations, 1808,” and “and 
sections 26 and 27, Regulation 6, 1812, and clause Third, section 6, Regulation 6, MIS,” .which were 
repealeii by the Repealing and Amending Act, 1908 (1 of 1903), and the BepetUing.Aoifl 1874 (16 of 
1874), respectively, are omitted. 

« The words “and City,” which were repealed by the Repealing Act, 1874 (16 of ‘1874T are 
omitted. • • 

» This word “ Regulation,” in s. 8, was substituted for the worda ** sevairhl ^gulattons ” by 
the Repealing and Amending Act^ 1903 (1 of 1908), Sch. II— post, p. ^48.,* 

7 As to the exercise of functions of Colleotor* by other oilloers, AM the Benml Land^reveniie 
Settlement Regulation, 1822 (7 of 182t), s. 86, ant€,^p. |48, * 
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Provided, however, that if any person holding an interest in 
the estate shall be dissatisfied with the selection made by the 
Collector ^ of the individual to perform tlie duty in question, 
or with tlie conduct of the managcu* at any time after his 
appointment, it shall be competent to such person to represent 
liis objections to the Board of Hevenue,^ and tin*. Board ^ 
will either confirm the manager chosmi, or order the Collector ^ 
to appoint another person, as on consideration of the circum- 
stances of the case may appear reasonable and [)roi)er. 

Pi'eceptto 4 . Tlie precept of tlit‘ Zila * * ^ Court al)ove mentioneJ 
specifically the property to be inclnded in tlie altach- 
attachment. mciit, and the attachment shall not be withdrawn without a 
further precept from the Court to that effect. 


^ As to the exercise of functions of Collectors by othei officers, see the Bengal La lul-re venue 
Settlement Regulation 1822 (7 of 1822), s. 35. ante, p 248. 

* Ah to the exercise of functions of the Board of Revenue by other anthoritieK, references 
cited in foot-note to the Bengal Board of Revenue Regiil.ition, 1822 (3 of 1S22), s 1(2), antf, p. 21b 

• Tiie words ‘‘or City,” which were repealed by tin Repealing Act, 1871 (IG of lH7t), aie 
omitted. 



BENGAL UEGULATION 3 ok 1828 


[The Bengal Land-uevenue Assessment (Kksumkd Lands) KE(jULATiON, 1828], 


CONTENTS. 


Section. 

1. Preaniltle. 

2 to 9. {RfijmUd.) 

10. First. — Uc^nilntion 2, IHIO, inodilied and extended. 

iiecofid. — IK'cisions of Board of Revenue under section 21 of Regula- 
tion 2, 1810, to l>e executed notwithstanding suit to con- 
test them. 

Consequence of declining to pay ttSHessnient. 

Third. — Trial of suits to contest Board’s decision in cases in which 
jurisdiction of Courts is not barred. 

Fomth. — Proviso as to admission of appeals from inferior to superior 
Courts. 

Fi/M.— Appiials from Board’s decisions to be kept distinct. 

1 1 . First. — (Repealed.) 

Second. — Persons succeeding to possession of lands revenue-free or on * 
mukarrari jama^ to report to Collector. 

Third. — Investigation of claims to recover possession of attached lands. 

12. Unregistered tenures liable to resumption, unlef^S declared hereditary by 

decree of competent authority. 

13. First. — Sundarbans declared property of State, and Government com- 

petent to make grants and to take measures for its 
clearance. 

Grantees’ right. 

Suit to contest such rigid. , 

Compensation to zamindar claiming valuable interest. 

Second. — (Repealed,) 




BENGAL EEGULATION 3 OF 1828 

[The Bengal Land-revenue Assessment (Resumed I^ands) 
Regulation, 1828].' 


( 12lh June, 1S28.) 


A Regulation for « ^ „,o.e efT.otuaiiy .oourlng the 

realization of the public dues. 

^'•1 Jil^poars to l)c‘ oxix'diiMi/ • • • 3 f, 

rc».r.l to wliicl, do.ihts I,,' vo arisen ^ BegiilnUous m 

(Resumed Lands) Rcf/ulafum. IS 19 (2 of 1819) <ss -i /« 

!m (‘fflKitfrr '4Si 

/fa dmmul 0/ ft™"/!" (? 

.tiiifutilhi,/ Ai-l, (I „f 1003), ^ J ^ llepmling 

theVmiim Actmtmff mlf Hif- h 


1908), 8c1;‘7-«;L,,^p'' 730'^""“^ '>y">9 Repealing and Amending*Aot, 1903 (1 

)ee the concluding paragrap'li'^of's'l''''' P'‘''*ed for the whole of the former Provinoe of Benml 

»Wort“'n®theiitVT-‘h 

are onStS "y the'RWng Amending Act, lOOS'd p, 
areom^Uer* “• * «P«l«lby the RepeaHngand Ameadfa,. Act, ‘ 

* Thia inclndee the pre«nt Preeiden'ev of Port D of ^08 


In Diao.«.l J . 


Preamble. 
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(Sec. 10.) 


[Ban. Rag. 3 


Bei^lation 
2,1819, 
modified and 
.Attended. 

Decision B of 
Board of 
Be venue 
under section 
21 of Regula- 
tion 2, 1819, 
to be exe- 
cuted not- 
withstanding 
fuit to con- 
i^t them, 


Cooseott^noe 
of declining 
to pay assesB* 
filMnt. 


Trial of suits 
to contest 
Boat's deci- 
sion in cases 
in wWch , 
jurWUctionf 
of Courts is 
not barred. 


10 . The following rules are hereby enacted in 

modification and extension of the provisions contained in 
sections 22, 23, 24, Regulation 2, 1819.^ 

Second,'-A\[ decisions which have been or may be passed 
by the' “ [Board] of Revenue* under the rules in section 21, 
Regulation 2, 1819,^ declaring the Jiability to assessment of 
lands * • • * shall be carried into immediate execution by 

the Collectors* or other local Revenue-ofiicers of such district, 
notwithstanding that the parties against whom such decisions 
may have been or may be passed shall have sued or shall sue 
to contest the Board’s* decision in one of the established Courts 
of Justice * * •*; and such parties shall not be permitted 
to retain possession of the lands unless they enter into an 
engiigement to jiay the assessment which may be fixed upon 
tfiem ; such assessment to be collected under the general rules for 
the realization of the Government revenue from farmers thereof. 

And if any person against whom the Board* may have 
decided shall decline to pay the assessment fixed on the 
lancfcs^he shall be forthwith dispossessed, and such arj*ange- 
ment^«hall be made for the collection of the Govern- 
ment revenue as the Collector®, under the orders of the Board*, 
may see fit to adopt: but in the event of a final decision 
being passed, exempting the tenure of any such person from 
assessment, tlie net collections made on accoiuit of Government 
shall be refunded, with interest thereon at the rate of six per 
cent, per annum. 

Third,— All suits which may be instituted in the established 
Courts of Justice under the provisions of sections 22 and 24, 
Regulation 2, 1819,^ and section 5, Regulation 9, 1825/ to contest 
decisions of the * [Board] of Revenue * shall, when the jnrisdic' 
tion of the above Courts is not barred by the operation of this 
Regulation, be heard and determined in the same manner as 
regular appeals, and no further pleadings shall be recjuij’od or 
received in such cases%than the objections of the appellant to 
the decision of the Board* and the reply to those objections cn 
the part of the Revenue-authorities ; 

tjie said Courts shall likewise, on the admission of an 
appeal, invariably call for the original record of the Board’s* 
prooepdings in eacll case, and shall then require the parties to 
file their pleadings as above provided ; but it shall not be 


Bengal Land-revenue Aswssment (Resumed Lands) Regulation, 1819. It is printed ante, 

word ‘‘ Board ” was substituted for “ Boards ” by the Repealing and Amending Act, 1903 
(1 of 1908), Sob. 11— see post, p. 748. 

» Ai to the exercise A)f functions of the Board of Revenue by other authorities, see references 
cited in Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (I), ante, p. 210. 

* The WOMB “ whijiber the same be situated in districts to which the jurisdiction of a special 
CommisBioner has been extended or in any-other district,” which were repealed by the Repealing and 
Amending Act, 1908 (1 of '4908), are omitted. 

As to the exercise 6f functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Begfilation, 1822 (7 of 1822), s. 35, an/e, p. 248. 

' * Tb® words or to*^ Commissioner appointed under this Regulation,” which were repealed by 
. the Repealing and Am^dlng Adt, 1908 (1 of 1908 h are omitted. 

’ The Bengal Land-Avenue Settlement Regulanon, 1826. It is printed ante, p. 269. 
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competent to the Courts to take further evidence, oral or docu- 
mentary, unless it shall appear that such evidence was tendered 
by the party adducing it to the Collector ^ or the Board and 
was then rejected on insutlicient grounds or that such evidence 
is essential to the ascertainment of some fact material, to the 
issue, wiiich may not have been' fully imiuired into in the 
course of the previous investigation. 

Fourth. — Provided, hovever, and it is hereby enacted, that ProvUoMto 
nothing eontained in the preceding clause shall be construed 
to bar (he admission of a further appeal on the part of the infeHorio 
Kevoiiiu'-authorities to * * the Court of iSWar cSh.' 

.b/a/a/, from decisions passed in the first instance in tlie Zili 
• • “Courts* * ® in cas(‘s of the nature described and specially 
provided for in section (>, Kegnlation 14, 1825 ^ nor tlie admis- 
sion by those tribunals of tlie si)ecial a])])eal on tlie application 
of the party opposed to (iovernment under the rules in section 
26, Pegulation 2, 18P) C 

Fifth. — Appeals filed in the establisli(‘d Courts of Civil App«aUtrom 
.Judicature to contest decisions of the Board of Revenmy ^^haU dedi?oaito$« 
be kei)t on a file or register distinct from that on whi^ other 
suits before those Courts are entered \ ■ 

11 . Fi 7 \^t. ( Promsionsfor srcuriuf/ iuformatihn of trans- 
fers of latid held free of assessment.) Rep. hi/ the Repealing 
Act/lS74(ieofl874). 

>SVco/id.~Persons succeeding to the possession of any lands Poraon* 
held free of assessment or held on a mukarrari jama^fOn the poBMMidnd 
decease of a former occupant, or by gift, purchase or other 
assignment or transfer of proprietary right, are hereby required Sarfari 
immediately to notify the same to the Collector^ or other 
officer exercising the powers of Collector within the district SiiwstV,., 
in whicli the land may be situated, and any omission to notify 
such succession or transfer for a period of six months or more 
shall subject such land to immediate attachment by the 
Revenue-officers. 

Nor shall land so attached be restored to the party who may. 
claim to hold it, though the validity of the tenure be subse- 
quently established to the satisfaction of the Revenue autJior- 
ities, until such party shall have paid to Government a fine 
equal to one year’s rent ; and, if the revenue derivable from the 


^ As to the exercise of functions of Collectors by other offlowf, tte thi Bengal Land*revenue 
Settlement Regulation, 1822 (7 of 1822), a. 86, ante, p. 248. ^ 

^ As to the exercise of functions of the Board of KcTenne by other authorities, m references crad 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822^ s. 4 (l), atUe, p, 210. ' 

* The words “the Provincial Courts or,” which were repeal^ by the JWpealing Act, 1874 (10 of 
1874), are omitted. 

* Tlie words “ or the Provincial,” which were repealed by the Repealing Act, 1^574 (J6 of 1874), 

are omitted. a, 

0 The word “ respectively,” which was repealed bj the Repealing Alt, 1874 (JO of 1874), is 
omitted. . / ^ , 

8 The Bengal Revenue-free Lands Regulation, 1826. It is printed anil, p. 287. . ^ 

7 The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It ie printed 
p. 171. 

* The remainder Of s. 10 (6), which, was repealed by the Repealing* Act,* 1874 *{a 

omitted. • -q 
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land, be not awarded t6 be the right of the individual, the party 
shall further be required to refund the amount of tlie collec- 
tions made by him, with interest thereon at the rate of twelve 
per cent, per annum : provided also that the said rent and 
collections shall ber estimated according to the assessment 
demandable from tlie raiyats at the time of attachment. 

Third. — Where ‘the lands of any individual may be attached 
under the above rule,* any claim which he nujy prefer to recover 
possession thereof, and to hold the same free of assessment or 
on a mukarrari jama^ shall be investigated and determined by 
the Collector^ under the provisions of Regulation 2, 1819 ^ as 
modified by the present Regulation and by tliose which have 
been intermediately enacted. 

12 . All tenures which may not have been duly registered 
ill the manner proscribed by the Regulations, or of which tlie 
specification contained in the register shall not purport the 
same to be held under an hereditary title or as a perpetual 
endowment, shall be and be held to have been liable to resump- 
tioq, unless the same may have been declared hereditary by a 
final necree of a competent Court of Judicature, on the demise 
of the persons who were in possession at tlie dates respectively 
of Regulations 19 ' and 37 1793, * * * » and 12, 1805 ^ accord- 

ing as the lands may be within the districts to which those 
Regulations are severally applicable, or in other parts of the 
country at the date at which the same came into the possession 
of the British Government ^ 

And Collectors ^ and other olhcers exercising the powers of 
Collector shall accordingly proceed to assess, and. if necessary, 
attach all lands liable to resumption as above, in the same 
manner and with the same powers as they are authorized and 
.required to proceed in the case of a lapsed farm, anything in 
the e^dsting Regulations to the contrary notwithstanding; 

Provided further that the nature and extent of the interests 
vested in the holders of lands and rents exempted from assess- 
ment shall, when the title-deeds are forthcoming, and their 
Ardhenticity recognized, be construed and defined with refer- 
ence to the whole of the matter contained in such deeds, and 
.aat merely by the designation of the tenure. Jayirs conse- 
^ quently shall not be held to be life-tenures in cases in which 
' the recitahof the grant shall be such as clearly to convey an 
hereiitaiy interest; nor shall any tenures, howsoever desig- 
be considered to be hereditary and perpetual if the grants 


thefexercifce of functions of Collectors by other officers, see the Bengal Lan^i-revenue 
> 84 #leme&t Ii«g^i»tion, 1822 (7 of 1822 ), s^ 86 , ante, p. 248 . 

pie ^^jg^^Land-rerenue Assessment (Resumed Lands) Regulation, 1819 . It is printed ante, 

ReVehue-free Lands (Nott-Badshahi Grants) Regulation, 1793 . It is printed ante, 
p.'47. i 

Bev<iiue*f?ee Lands (Badshahi Grants) Regulation, 1798 . It is printed ante, 

p: w. 

.<^kiBftW 0 fdsi^dgtu;es«"Bemi]atioDa 41 and 42 , 1795 , Regulations 31 and 36 , 1803 , Regulation 
I ^itsh ytm iweaiw by the Repealing and Amending Ac^ 1903 (1 of 1908 ), are omitted. 

> Outtaok Ltn 4 ’reY!»nn« Regulation, 1805 .* It is printed ante, p. 97 . 
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under whicli they are liekl shall not convey, in expi'ess terms, 
aji iiineditHry or perpetual interest. 

13. First, — Tiie ujjinhahite<l tmct knoVii by tlje name of 
tlie SundiU’bans has ev(*r been/aud is liereby deehired still to MopSSof 
1)0, the property of rho 8tate : the same not having Ireon^ alien- 
atetl or assi^nied to mniiiulars, or included ito any way bi the comp^tSSTSi 
arraii^-enients of tlie perpetual settlement, it slndl theriifore SJtouki* ' 
be competent to the ^ [Local (lovernineiit]- to make, as hereto- 
foie, ^oaiits, assi^nmients and leases of any part of the /<aid 
Sundarhans, and to take such measures for tlie clearance and 
cultivation of th(‘ tract as *[it] may deem proper and expedient. 

All [larties to whom such ftrjnits, leases or assi^^ttinentH Orantoeit’ 
sliall have Ixam made, or to whom they may hen^after lie made, 
shall lie mititled t(» hold or to take possession of any trtict of 
Sundarhan jun(jlr so /^ranted or assi^nied without question 
()!• opposition, and all imhlic otlicers shall aid and assist the 
same : 

Provided also that f any mniindary talukdar or other suit to ^ 
sadar niaUjuzar or any other ]>erson ownin^^ and occupying or 
colh'ctiiig the rent of revenue of cultivated land in the 
lun'ghhourlieod of the land so granted, leased or assigned 
shall sue in any Court of Adalat * * * ^ to eonteiit* the 

validity of the tith* or the right of ])ossession of any such 
l(‘ss(‘e or grantee under such grant, lease or assignment, then 
if the land afort'said shall l)(‘ prov(*d to be, or to have ])een, or 
be nor (hnii(‘d to be or to liave been, when so gj’unted, leased 
or assigiH'd, within the limit of the unoccupied jungle so 
named and described, the suit shall l)e dismissed with costs'; 

Provided, however, that if any zamimlar, talukdar or other compeniatiou 
person aforesaid shall claim to possess a valuable interest 'in 
any part of the Siindarbans, by virtue of authority to collect viSU- 
mon(‘y or other valuable thing from the persons engaged in‘ 
gatliering wax, or cutting wood or obtaining other jungle 
products of the tract, or by virtue of any other similar 
privilege or advantage which may have been recognized as 
part of the assets on which the assessed revenue of his zam\n* 
dari, talukdari or other tenure was adjusted at the tim$ of; 
farming the perpetual settlement of the district, and* ttie 
collection of which was not subsequently stopped and, due' 
compensation made under tlie rules relative to thq coUectiqU. 
of sair revenue or other similar arrangeruent, siiqh zamindc^K^ 
or proprietor shall be entitled to receive from 
ernment compensation for any diminution in the Value of, 
such interest and advantage con.sequent on the arrung^imiuW 

^ The words “ Governor General in Council," in the original text, are to be r«td ^ 

‘Local Government’’ were substituted tberefoiv-#w the Repealing and Athehdfiug 1908 
[lof 1903),Sch. II,nojf p. 748. * ‘ ’ ' ■ 

* The word “ he,’ in the original text, is to be read as if the wora “it'* were j|abefj|nted 
herefor— the Repealing and Amending Act, 1908 (1 of 1908L Soh. H, poir, p. 740, • ' ‘ 

’ The words “ or before a special Commissioner under this ^galati()n," ^aiob by 

ihe Repealing and Amending Act, 190J (1 of 1903)^ are omitted. , , ^ 



'iJ04 THE BENGAL LAND-SBVEKGE ASSESSMENT (BES0HED LANDS) 
BEGDLATION, 1828. 

[Bm. R««.8of18as.] 

(Sec. 13.) 

uuiy estaDlislied after an investigation conducted under tl>e 

' thifSlaWon 

0/ feoMiMfams of the Sundarban 
^ Simdarbam Act, 1905 (Ben. Act 1 of 


A««e»H,ne.,t (Ue«ume,l Land.) lleKulation, 1819 . It i« printed 



BENGAL REGULATION 4 OF 1828 
(The Bengal Land-revenue Settlement Regulation, 1828).^ 


(7th August, 1828,) 

^ A Regulation to doolare and extend the powera to he 
exefolsedhy OoUeotora when making ot^t^evlalng settloa 
menta undet» the provlalona of Regulation 7, 1B2SI\ 

1. (Proamhle.) Eep. by the Repealing ami Amending Act, 

1903 (1 of 1903), 

2. First, Second, Third,— (Collectors making or reiMng 
settleoicnts empowered to try all que,Hions of property in or 
possession of lands, } Rep, by the Bengal Land-revenue ( Settle- 
ment and Deputy Collectors) Regulation, 1833 (9 of 1833), s, 4. 

Fourth,— I'o prevent doubts as to the period for which Perioddarfiyi 
Collectors^ and other oflicers “[vested with the powers of a 
Collecior] are to possess the powers vested in tliem • • UronildMed 

by Regulation 7, 1822 ^ in regard to any of which the 

seltleinent may have been, or may be about to be made or reviling^' , 
revised, it is herel)y declared and enacted that they shall be 
held and considerecrto be engaged in making and revising such 
settlement from the date on which they have issued or may 
issue orders for adjusting the boundaries, for measuring any of 
the lands or for making a census of the inliabitants of any 
village or portion of a village belojiging to such mahal, of 
which intimation shall be given to the Magistrate or Joint 
Magistrate within whose division the village shall be situated, 
up to the day on which they may be informed that the settle- 
ment, as made and revised by them, has been finally confirmed 
by Government. 

During the aforesaid period * * ^ Magistrates and Joint 
Magistrates * * ** shall be guided, in respect to such 

» Shout title.— Thin nhorl title was given by the Repealing and Amending Act, 1908 (I of. 

1908), Soh. l.—tee post, p. 780. , 

Looal extent.— Section 2 (4) of this Regulation has been declared, by the Laws Local Extent 
Act, 1874 (15 of 1874), section 6 (printed in General Acts, 1868-78, Ed. 1909, p. 468) to be In force 
throughout the former Province of Bengal, except as regards the Scheduled Districts. • 

Section 2 (4) has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 
1874 ), section 3, to be in force in the following Scheduled Districts, namely 

West Jalpaiguri, in the Jalpaiguri District— Vol. IV, Pt. IV j and ‘ 

the Western Hills and the Tarai, in the Darjeeling District— xb. • 

The application of the Regulation is barred in the Chittagong Hill-traofai by the ChittagOfflg 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 («), post, p. 790. 

* This title is obsolete, in consequence of the repeal of clause First ot section 2 of the Regulation. 

» The Bengal Land-revenue Settlement Regulation, 1822. It Is printed fl»t«,p. M7.. , 

< As to the exercise of functions of Collectors by other ofiBoers, su the KngiU ' 

Settlement Regulation, 1822 (7 of 1822), s. 85, ante, p. 248. ' 

« These words in square brackets were substituted for the word “aforesaid,” 
and Amending Act, 1908 (1 of 1903), Sob. II . — fee post, p. 748. ’**5^ 

« The words “ by this Reflation and, ” which were repealed by tba Reptoljngand Amending 
Act, 1903 (1 of 1903), are omitted. ' ♦ ♦ ' ' 

^ The words “the powers vested wh^ch were repealed by the 9|pealiug -A?6| {tApt 
1874), are omitted. ^ >V, * 

8 The words and figures “by Regulation 16, 1824, shall be snsnended In 'ngdtQtbfUtifil^ , 
which the settlement may be so in progrest, and the said officers,” Wbioh fbp^ledbt tl^ 

Repealing Act, 1874 (16 of 1874), are pmitted. 
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malials, by the provisions of clause Second, section 31, Regula- 
tion 7, 1822 S by which they were required to refer to the 
Revenue-authorities disputes regardiiift lands, premises, crops, 
watercourses and the like. 

And all police-officers are required to give immediate and 
efficient support to Collectors^ ajid other Revejuie-officers in 
the execution of their duties. 


^ The Bengal Land-revenue Settlement Kegiilation, 1822. It in printed ante, p. 217. 

‘As to the o.xercise of functionH of CollectorB by other ortlcerfl, tee the Bengal Laiid-rcvetine 
Settlement Kogiilivtion, 1822 (7 of 1822), b. 35, anle^ p. 218. 



BENGAL REGULATION 1 OF 1829 


(The Bengal Revenue OoMMrssioNERs Regulation, 1829 )*. 


(1st Januart/, 1829,) 


A Regulation for oonatltutlng Commissionera of Revenue and 
Circuit " *. 


1 . Tlie system in openition for superin tending the Preamble, 
magistracy and the police, and foj* controlling^ and dir(‘ctin^ the 
executive Revenue-ollicers, who in several eases are also 
Ma^dsti’ates, lias lu'cn i'ound to be defective. 

Tlie Provincial Courts of Appeal and Circuit, tin now 
constituted, partly from the I'xtcnt of country placed under 
their authority, and partly from their having to discharge the 
duties of both civil and criminal tribunals, have, in many cases, 
failed to alford tiiat prompt administration of justice which it 
is the duty of Government to secure for the people. 

The gaokleliveries have been, in some instances, delayed 
beyond tiie term prescribed h\ [especially in the division 
of Bat'eihy, tvidch comprises thirteen stations at tvhich gaol- 
(leiireries have to be held, beside the joitU magistracies of Bild 
and Birjjuj'd,] ami a great arrear of cases under appeal has 
accrued in all the Courts, to the manifest injury of many 
individuals and to the (mcouragement of litigation and crime, 

The Judges of Circuit, when employed singly in the 
districts under their authority, do not possess sutlicient powers, 
nor have they the opportunity of acquiring suilicient local 
knowledge, to enable them adequately to control the police, or 
protect the people. 

The great extent of country under each of the Boards of 
Revenue has similarly operated to impede them in the 
execution of tlie duties which belong to them aa tribunqjis for* 
the determination of all questions relative to* the assessment 
of lands under settlement and for the judicial decision of piany 
other important cases, aa the general guardians of the fiscal 
interests of the State, as directoi's and superintendents over 

^ Shout Title.— This short title was given by the Repealing and Amending Act, 1908 
1903), Sch. post^v. 780. « » , » » ' ^ 

Local Extent.— This Regulation was passed for the whole of the former Province of Bengal*.- 
$ee the concluding paragraph of s. 1, po$t, p. 808, 

It lias been declared, ,by the Law% Local Extent Act, 1874 (15 of 1874), section 6 (printed in 
General Acts, 1868-78, Ed, 1909, p, 458), to be in force throughout the former Protince.of Behgftt 
except as regards the SchednJed Districts. ' * i 

It has b^n declared, by notification under the Scheduled Districts Act, 1874 (lA^f 1874), fl. ft, 
to be in force in the following Scheduled Districts, namely 

' West Jalpaignri, in the Jalpaiguri District— we Vol. IV. Pt. IV : andx 
the Western iTiHs, the Tarai and the Dumsbn Snb^ivisum, in we IM^lng 
teeib. ' , . ’ 

The application of the Regulation is baiTbd in the Chittaigonfl by l)^eq)hittiironK 

HilUraots Regulation. 1900 (1 w 19M), section 4 (:?),po#/, p. 790. . « , ' ^ 

^ rest of the title was repeale^ by tbe Repkling and Amending Aeti^ 1808 
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tlie executive ofliccrH, mid as the confidential advisers of 
Government. 

For the correction of tlie above defects, it lias appeared to 
be expedient and necessary to place the ina^dstracy and police, 
and the Collectors and other executive J{(5veiuie-oflicers, under 
the sujierinlendemce and control of Comniissionei’s of Revenue 
and Circuit, each vested with the char/d'e of such a inodeiute 
tract of country as may enable tiiein to be easy of access to the 
jieople, and fi’eipKmlly to visit the dilFerent jiarts of their 
j*es])ecti ve jni’isdictions ; to conlide to the said Commissioners 
the powers * * ** that belon^^^ to tlie Boards of Jtevenne, 

to be exercised, with the modilications heieinafter ])rovided, 
* * * ^ under the; instriiclions and control of a Sadai’ or Chief 

Board of ih^veiuns * • * i. 

With the above views and })urposes the Governor General 
in CoiincB has enacted the following' riih^s to bc‘ in foi'ce fi'oni 
the 1st Marcli. throu^diout tlie ihovinces immediately 

subject to the Presidency of Fort William ^ 

2 . A Commissioner of Revemue and Cinaiit shall be 
appointed foi’ each of tlu^ under-numtioned divisions: 

Provided, however, that it shall be conijK'tcmt to the 
Governor General in Council, by an ordcu' in Council, to 
transfer any distiict or districts from one division to another^ 
and to increase or reduce the number of (;ommissioners, if such 
a measure shall aptiear to be mu'essary or expe^dient; due 
notice of any such arran/.tcment bein^ ^iveii by jiublic 
proclamation. 

♦ • ♦ * * *1 


[10th Division, to contain the districts under \ Sarnn, 
the Magistrates, Collectors, Joi}iDMagis-\ Shahahad and 
trates and Sab-Collectors of . . . .j Tirhut. 






1 

^ Patna, 

llih 

ditto 

ditto 

of 

• • ■ 

Bihar and 




1 

1 

[ liamgarh.^ 

' [Bhagalpur, 


12th 

ditto 

ditto 

of 

• • 1 

Mongligr,] 
Miihhi [ami 





I 

I 

^ Parnea.] 

' Diiui jpur, 

13th 

ditto 

ditto 

of 

. . .I 

Ran/^pur, 

Raj shah i and 
[ Bo^ra. 





/ 

( Murshidabad, 

14tli 

ditto 

ditto 

of 

. 

Birblmm and 
{ Nadia. 


^ Portion? I'epealed by the Repealing and Amend ing Act, 1903 (1 of 1003), are omitted. 

>Thi8 includes the present Presidency of Fort W ilham in Bengal and other territory. 
.^Foraintof divisions and districts as now existing, fee the Bengal Quarterly Civil List, 
Part XXXA. The Divisiens of the Presidency of Fort William in Bengal, as e.xi8ting on Uie 
Ist April, 1012, for administration, revenue and general purposes, were continued by Notification 
l{o. 410, dated the Ist April, 1912, in Uie G-azette of India Extraordinary of that date. 
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(Soc}<. 3, 4,) 


15th Division, to contain tlie districts under 
the Ma^dstrates, Collectors, Joint-Magis- 
trates and Sub-Collectors of . . . 

Kith ditto (lido of . . . 

• • • ♦ 


' Dacca,* 

I Jahilpur,* 
Tippera and 
^ Mynnuisingh. 
( Chittagong) 
and • 
V Noakhali ) 


LStli dido ditto of 


' Hackergunge, 
Jessore, 

J Suburbs of Cal- 
I ciida,'* 


21-l’iirganas and 
[ Harasal. 
f [Cuifack, 

I Khurda, 

/htidsorr.] 

Midnai)orc^ ajid 
I Nagwaii, in- 
[ eluding ilijli. 

[ Hurd wan, 

20th ditto ditto of . . Jungle Mahals 

( and llooghly. 

3. ( (\)iniftiysi())i^’rs inrcslrd with powvrn of Jndf/es of 
Circuit and Courts (f Circuit cottcctirctij ; period <f hotdiiuj 
scssious. etc.) l\rp. hi/ the Iiepealiuff Act, 1S74 ( 16 (f IS74). 

4- First. — JJu' said C'oiuiiiissiomu's shall, until otlierwiso Commig. 
spc'cifically [irovided for by law, possess and (‘,xi'rcis(‘ within havepowerg 
the s(‘V(Mal districts coiupris(*d in their r(‘S|)('cl i V(* divisions 
the powers and authority now vested in the. Hoards of 
Jvevenue and Courts of Wards, subject to tlu* control and Wardg. 
direction of a Sudar or ll(‘ad Ih)ard^ to be ordinarily stationed 
at the Ibc'sideiiey, uiih'ss otherwise^ directed by the (iovernor 
(General in Council, and to such restrictions and jirovisions as 
the (iovernor (i('neral in Council or the said Fudar Board ^ 
with his authority or sanction, may prescribe. * 

Fecoud.~h\ regard to the form of their proceedings in the 
Eevenue Department, the (Jommissioners and the Sadar Board* migsionerg 
shall be guided by such orders as tlie Governor General in agrolorm^of 
Council may from time to time issue, and it shall be 'competent their reveune- 

— proceedings. 

^The City of Dacca and the Zda of Dacca JalAIpur were ainalpniated n the district of Dacca 
by Ben Hct,^ 5 of which wan rejiealed by the Laws Local Extent Act, 1874 (15 of 1874), 
printed in Ciencral Acts, 18(18-78, Ed p 457. 

*The words “To he placed under the officer appointed to control the affairs of Arakan,” which 
w’ere repealed by the Bepeahng and Amending Act, 11)03 (1 of 1903), arc omitted. 

8 Portion re|)ealed by the Repealing and Amending Act, 1903 (1 of 1903), ig omitted. 

< The suburbs of Calcutta, here referred to, were amalgamated with the 24-Parcamas District 
by Ben Reg. 8 of 18.32, which was repealed by the Laws Local Extent Act, 1874 (15 of 1874), 
printed in General Acts, 18i;8-78, Ed 1909, p. 457. . * • 

8 This Board was after ward.s styled “ the Board of Revenue for the Lower Provinces of the Presi- 
dency of Fort William in Bengal "—»te the Bengal Board of Revenue Act, 1860 (44 of^l€60), s. 
p 337 . 

As to the exercise of the functions of the Board of Revenue by other authorities, ice refewnce’s 
cited in foot-note to the Bengal Board tif Revenue-Regulation, 1822 (3 of 1822), s. 4 (l),^nte, p. 210. 


KJlb ditto ditto of 
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to tlio Governor General in Council to fix tlie stations at wlncli 
file Board and tlie Commissioners, wlien not employed on the 
duties of circuit, shall reside, at sucli places witlilii the terri- 
tories beloiiftiii^ to this Presidency as may from time to time 
be deemed expedient. 

Thiyil . — Provided also that, in cases in which any tract of 
country tlmt l)el()n^rt to th(‘ jurasdicl ion of a Maf.,dstrate oi' 
Joint Ma^dstiate of one division may be iiiKhn* tlio authority 
of a Collector or Dc'juily' Colh'clor altacln'd to anot hei‘ division, 
tlie Governor Genei'al in (-ouncil shall (hdinaii iiie, by an order 
in Council, the na(ur(‘ and ext{‘nt of the pow(‘rs to 1 k‘ exercised 
in re^!:ard to the reveniK* atlairs of such tj’act by the Coniiuis- 
sioiuu's respectively with whose' divisions it may be so jointly 
connected. 

5 . { Abolition of powers of certain Proriacial Conrfs of 
Appeal. ) Rep. bp the JPpealiap . 1 c/, 1874 ( 16 of 1874 ). 

6. ( Repeal of iiicoiisRleaf pi'orisioas.) Rep. bp Hie Repeal- 
inp and Annonlinff Act, 1903 ( 1 of 1903). 

7 . 8 . ( OJfices of Saperialoidoits of Police abolished ; Com- 
))iis.sioners to perform dnfie.^ of Saperintoideats ; te}ider of 
par doth to acco))iplices ; Ponders (f Connaissioner (f Cattack 
and Midnapore.) Rep. bp the Repealiaff and A))}endi)((/ Act, 
1903 (1 of 1903). 

9. P'ir.st.—i Ihnrers of ConDnissumers (f Arakati and 
Assam.) Rep. bp the 'Repealinp and A)neadi)ai Act, 1903 
(1 of 1903). 

Second.— (Confer rnoit (f pourrs on the Coinmissioner for 
the districts of the Northern Doab, etc.) Rep. (except in certain 
Scheduled areas ) bp the North- \ Cestern Prorinces Land-reroine 
Act. 1873 (19 (f 1873). ( Conferment of ])owers on the Resident 
at Delhi.) Rep. in part bp Ben. Rep. 6 (f 1831. s. 8; residue 
rep. bp Ben. Rep. 10 of 1831, s. 4. 

10 . (Abolition of offee <f mnfassal special Commisshmer ; 
modihe^tion of practice under Reps. 1 of 1821 and 1 of 1823.) 
Rep. bp the Repcalinp and AmoidBip Act, 1903 (1 of 1903). 



BENGAL KECULATION 17 OE 1X2') 


(The BEN(iAL fivxi Uehueatiun, 1 S 2 !)).‘ 


{■Ith Ih’cembir, lS2b^) 


A Regulation for declaring the practice of satl or of burning 
or burying alive the widows of Hindus Illegal and punish- 
able by the Criminal Courts. 


1 . TIk* i)r:ictic(‘ of .sy/// or of hnrniii^r or hm iili vc tho I’reambio 
widows of Hindus is iY‘Vol(in^ to tlir f(‘(dill^^s of linnnin initiiro; 
it is nowlioiY' (,‘njoiii(‘d liy tli(‘ religion of iIk' Hindus ns an ini- 
[)L‘i‘a( i V(‘ duly ; on ( lu‘ cont rary, a lifo of purily and rot ire moil t 
on (lit‘ part of llio widow is mor(‘ ('s|)(‘oially and piofm’ably 
inculoatod, and by a vast majority of that jx'Ojdc* tliron^djoiit 
India tbo [iraoticc is not k(‘pt up nor obs(‘i v(*d ; in sonio ox- 
ti'iisivo districts it do(‘s not (‘xist ; in tliosi* in wliicdi it lias boon 
most fi'0(|Uont it is notorious that in many instano(‘s acts of 
atrocity liavi' bomi porjad rated wliicdi hav(‘ Ixani sliookinf> to 
lli(‘ Hindus tlioinsidvi's and in tlieir t‘,y(‘s unlawful and wicked. 

ddio inoasuios hitherto adopted to disconra^U' and pievont 
siicdi acts hav(‘ failc‘d of siicoilss, ami tin' (Jovornor General in 
Gouncil is doi'jily iin])r(‘ss(‘d with t h(‘ (‘on vied ion tliat tlie 
abuses in (jiK'stion cannot b(‘ (diectually put an (*nd to with- 
out abolishing' the practice altoi^ud Iku’. 

Actuated by tlnese consid(‘rations, the Governor Ginieral in 
Cauincib 'vithout inti'ndin;^ to depart from otu‘ of tlu‘ first and 
most important principhes of thi‘ system of Bi'itish Govei’iiment 
in India, that all classies of t lu‘ peojile 1)0 secure in tlie observ- 
ance' ot theii’ l■t‘li‘^■ious usa^ms, so lon^>t as that system can 
be adlu'icd to without violation of tlu^ paramount dictates of 
justice' and liumaiiity, lias deemed it ri/^dit U) establisli the 
follow! iiff rules, which an^ liereby enacted to be in force from 
the time of tlu'ir proinul^arion tliron^^liout tlie terril'oriea 
imuKaliately subject to the Presidency of Fort- William K 


•Shout Title -This short title was given by the Amending Act, 18‘)7 (6 of 181)7), Sch.IU— 

Local Lxtknt — Thm llegiilation wan paseed for the whole of the fuimer Province of Bengal— 
fee the concluding jiaragraph of s 1 

It hah been declared, by the Lhwh LooU Extent Act, 1874 (15 of 1874), 8. 6 (printed in Ueneral 
Acts, 18()H-7H, Ed Ut09, p 158), to be in force throughout the former Province of Bengal, except 
a^regaids the Scheduled PiKtricIs 

It haH been declared, by notification under the Scheduled Districts Act, 1874 (Uof 1874), fl. 3, to be 
in force in West Jalpaigiiri and the Western Duart«, in the Jalpaiguri District— 1 « 'Vol. IV, Pt. IV. 

The application of the Regulation is ban-ed in the Chittagong Hill-tracts by the (Jhittagontr 
Hill-traets liegulatlon, IDOO (1 of 1900), s. 4 (2), post, p. 790. • ^ » 

FniTHEH KVACTMKNT8 AS TO HiNou WIDOWS.— Ah to rc-marrlage, see the Hindu Widow* 
Re-marnago Act, 1856 (15 of 18.56), in General Acts, 1834-67, Ed. 1909, p. 121. . • 

A Of property by loss of esate, the Gaste . Disabilities Removal 

Act, 1850 (21 of 1860), ib., p. 79. 

* This includes the present Presidency of Fort'Willuwm in Bengal and other territory. 
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THE BENGAL 8ATI 
(Secs. 2, 3.) 


[Ben. Reg. 17 


2 . The pnictice of sati or burning or burying alive the 
widows of Hindus is hereby declared illegal and puiiishalile 
by tlie Criminal Courts. 

3 . First.— A\[ zamindars, talukdars or other jiroprietors 
of land, whether 7nalfjmari or lakhiraj, aU sadar invmvvs [ind 
under-renters of land of' every dt‘S(*i’iptioii, all (h'ptMident 
talukdars, M naibs and otlnu’ local agents, all Nat i V(‘ otiieers 
employed in the colh'ction of tlu* revenue ami j’ents of lands 
on the part of (jovioaimenl or tin*. Court of Wards^and all 
7nandals oi* other Inaidmen of villages, art' lu'it'hy dt'clared 
especially accountahh' for Hit' immediate communication to tlu' 
oflicers of tlie nearest police-station of any intt'iided sacrilice 
of the naturt' (h'Stu’ibed in the foi-egoing section; and any 
zaniindar or othto* d(‘S(‘ri])iion of tx'rsons above notict'd, to 
whom such rt'sponsibilily is declared to attach, who nmy bt' 
convicted of wilfully neglecting or delaying to furnish the 
information abovt' required, shall be Habit' to bt* tim'd by the 
Magisti’ate or .loint Magistrate', in any sum not exceeding two 
hundred rupees, and in default of jiayment to be conlined for 
any period of imprisonnu'iit not exceeding six months. 

Second . — immetlialely on receiving intelligt'iict' that tht' 
sacrilice declared illegal ])y this Kegulation is likely to occur, 
tlie [)olice daroga shall either re})air in person to tht' s])ot, or 
depute his ninharrir ov jamadar, accompanied by out' or more 
barkanda^‘s o\ the Hindu religion, and it sliall bt' the duty of 
the police-ollicers toannounct' to tlu' persons asst'inbh'd for the 
performance of the ceremony that it is illegal, anti to emh'avour 
to prevail t)n them to disperse, explaining to them that, in the 
event t)f their persisting in it, they will involvt' themselves in 
a crime and become subject tt) punishment by the Criminal 
Courts. 

Should the partit\s assembled proct'cd in tlelianct^ of tht'se 
remonstrances to carry the ceremony into elTect, it shall bt' iht; 
duty of the police-ollicers to use all lawful nit'ans in their 
power to prevent the sacrifice from taking place, and to 
apprehend the principal persons aiding anti al)et ti ng in the 
performance of it; and in the event of the police-ollicers being 
unable to apprehend them they shall endeavour to ascertain 
their names and places of abode, and shall immediately 
communicate the whole of the particulars to the Magistrate 
or Joint Magistrate for his orders. 

!rWrd.-“Should intelligence of a sacrifice declared illegal by 
this Kegulation not reach the police-officers until after it shall 
have actually taken place, or should the sacrifice have been 
carried into effect before their arrival at the spot, they will 
nevertheless institute a full inquiry into the circumstances of 
the case, in like manner as on all other occasions of unnatural 
death, and report them for the information and orders of the 

* The law relating to the Court of Wards in Bengal is the Court of Wards Act, 1870 (Ben. 
Act 9 of 1879), printed in Vol. II of this Code. 
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(Srrs. -i, 6.) 

Maf^ostrato or Joiiif Ma^ostrato to wliom tlioy may bo subor- 
dinate. 

4, 5. {Trial of j)rrs(nts conrrrord in ffv‘ sarrifirr ; svatruce 
if (IralJi bij (\mri itf Nizaiuot Adiflat.) f^rp, bif Act 17 of 
iS 62 , 




IJEXCJAL REGULATION 5 OF LS.'iO 


(TIIK UK.NMAI, iNDKill OONTHACTS HK(iri,ATION, ISliO) . 

(tUh Jiiiir. JS3I>.) 

A Reiiulation relating to the cultivation and delivery 

of Indigo-plant. 

• • • • • • • • • • • I'n'nmblo 

\vli(‘ri':i'^ it IS inlilc in ciisim to jitronl ix'isoiis who 

may ho imwillmy to ronow (Iump conlracls for (ho mill i vat ion 
ol iii(li,L!:o tlu' iiUMiis of ol)(aillit)^^ hy summary proooss^a roh'aso 
from t lioi r miya;:miu‘iils ; 

till' fdllowiii^^ riilos havi‘ hiam miactml, to h(‘ in foi'm‘ from 
(ho (lat(‘ of iIkmc proiniil.i^^at ion Ihroii^lioiil Ihi' lorrilorii's 
snhjoot loiho Ih’i'siiionoy of h'orl William/ 

2. {('riiiiiiHil proscru fioH of prrsofis indudiu/ r((ii/((fs /o 
hr/’dk co/if fvtrf.) lu'f). hi/ llv' lirprali luj Art, h^h'S ( S of jsOS ). 

3. {(hiUirofors f iiliiKj to fidjit (oujui/nnents (iohlc to 

inipri 'io/i iiuo/t .) Ut'/), hij Art li> of IS,V). 

4. { l*(unshn/t>nt (f /irrsons (l(n)i(i(/iN(f indii/o-ptaiit.) Ur}). 

I) If . I o/ 3 of /'Vo 7. 

5. First . — Any pm'son who, having’ r(‘(*(MV('(l advaiioos rrominrc by 

nmh'ra writlmi a^^riamiont for (h(‘ miltivation of imli^^'o, shall '>^7Sl'tobc‘ 

ho (losirons. on thi' (‘Xjiii’al ion of tin* pmaod of his racd., 

h* s(‘ltl(‘ his aocount, shall h(‘ at lilx'rty, in (ho (‘vrnil of tdm nu-iiH 

pi’opi'K'tor ol (ho taotory, oi‘ lhi‘ pc^rsoii a(din/ 4 ' in his hidialf, 

I'ldiisiny to s(‘(ih‘ (ho samo, to ])i’(‘sent a ptdition to iiio Zifa 
(/onrt ; 

and fill' .lnd; 4 (‘, aftoi' a summary impiiry, in (ho jiriisenoo of 
( ho [)a r( i(‘s or ( heir ant hoi'i/aal a^nnits, into tdio iiKM’its of (dio 
oas(', sliall, on (iroof of t,ho (‘xpiralion of tin; mfntraot, and of 
tht'iA' hoin ;4 no halanoo diu‘ from tlu‘ potitionor, or if [Ini 
pidifcionor shall d(‘[)osit in Court tlio amount of any balance 
that may ho adjnd^md to ho duo from him, /^rant the sadil 
potitiotuM’ a roloase from his enga^mmont, and shall*l>ay over 


1 SiioiiT Fill, I — 'Ibiv vho) I tjllf' M;iH{rivcji by tl.e acuNiIinL' and Anieuding Act, 1908(1 of 
1908 1 . Sell J — ve |) 7;ii 

LdCAL J'.XTEM 'I’liiH fiefrnlation wan tnacted fnr tlie wliolc of ibt* former Province of 
Beii^''al— V’e the coiielndinir para^’-raidi of b 1 

SeetioH'' 1 and of the llefrnlatiori have been derlaic<l, by the Liwb Loral Extent Act, 1874 
(lo of 1874), s 0 ([.rmted in Ocneral Actg, 18(18-78, Ed 1909.’|» 4n8;, Xj be in force throughout the 
foiniei IVoMiice of Ih iiLt.ih eveefA as rof^ards the Scheduled ])^^lrlctB, 

1 he s.iine .sections have been declared, by notification iindtr the Scheduled DistrijCts Act, 187*1 
^ ■'* 8, to be m force in Went Jalpaiguri, in the Jaljiaiguri District — tee Vol. IV, Part IV. * 

The application of the Kegiilaiion in barred in the Chittagong Hill-tracts by the Chittagong 
Hlll-tracis liegiilatiori, 1900 (1 of 1900), b. 4 {'2),pott, j.. 790. * 

preamble which were repealed by the Repedling and Amending Act, 
1891 (Piof 1891),arcormited , t ^ ^ 6 v, 

® This includes the present Presidency of Fort William in Benga and other territory. ‘ • ’ *. 
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81() TJIB HBNGAL INI)I(U) CONTRACTS REGULATION, WM). 


{Sec. 5.) 


[Ben. Reg. 5 of 1830.] 


the amount of any balance tbat may deposited by him to the 
propi’ietor, or to tlie ptu’son actinp: in his behalf. 

Second . — If the ])roj)rit“tor or pei'son iiforesaid shall refust' to 
receive the balance awardesl to him by the summary ])roces8 
above })rovi(l(‘(l, th(‘ Judi^u' shall return tlu' amount to the 
petitioner, leaving: the debrndanl to seek his l•('nle(ly by a 
regular suit. 



]u^]N(iAJ. jn^:(;rLATiox of is.ri 


f'l'lIK l)KN(i\I. LANl)-UI-:VKXrK (Sr/I'TLKMKNT AND DllPUTV 
COLLK(TDKS) I^'AJrLATlDN, IS.S.'iJ.* 

{9th t^f'picmhrr. tS33.) 

A Rei^ulation to modify certain portions of Regulation 7 of 1822 ‘ 
' to provide for the more speedy and satisfactory 
decision of judicial questions cognizable by ofHoers of 
revenue employed in settlements under the above * I Regula* 
tion] ; for enforcing the production of the village-accounts; 
for the more extensive employment of native agency In the 
Revenue Department ; and to declare the intent of section 5, 
Regulation 7 of 1822,* touching claims to ntalfkanam 

1. F\|ior‘u‘iUH‘ (|(‘m(»ns( raU'd iIk' I'Xpt'd iriicy of 

mod if \ 1 11^^ (‘('rtai n ('iiaot iiiciils of Id'^^ndal ion 7 of ^ 

also of providing a iiiort* s|)(‘(‘(|y and sal isfa<doi y inod(‘ of 
dncidin;^ siicli judicial (jinsslions as may Ix' cognizable' by 
odicc'i's of iIk' bcveniiu' I )('j)arl nu'iil iiiide'r ‘'(ilial K'c^iilat ion] 
and of dt'clann^ lln' iiiD'itt of tin' rules rc^ardin^^ mdlihand 
jiroinnl^aU'd by si'cdon a, b\';^iila( ion 7 of bSl^^^: if liavin^^ be'on 
found ('Xpe'dii'iil likiiwisc dial iiu'asnrcs slioiild Ix' adopte'd for 
('ll forci n;^^ (In' production of (In' xdlla^c-accoiinls, and for 
rciidi'i’inu lln'in accessible' to all persons conce'rne'd haviii^^ 
oce'asion to ('xamiiic (licm ; also that natives of re'spcclalii lily 
sliould beemploye'd in more' important trusts connected with 
the' re've'iiiie-admi nisi rat ion ; the' fidlowin^^ jirovisions liave^ 
be'cn enact ('(I, to be' in force' from the date' of the'i r jiromiilfi^ation. 

2 . { /u‘i)(>((l of jjrorisions of J\*r(ff(l((fion 7, 1S22, ns to niodt^ 
(f (h’trnniuifKj j(t))in to hr (tcniandod from mnhnl) Itep. tnj 
thr IirpKitimj ami Amrn(U}i(f Act, 1903 ( 1 (f 1903). 

3 . {I\9>i)('al (f prorisioHs of licifulatioii 7 (f 1822 as to 
inrcstiifation (f claims simaltaNcoaslt/ v/lfh determination of 
Ooi'ernment demand.) Jiep, bi/ the Ucpealituf and AnionUng 
Act 1903 ( 1 of 1903). 

The (ioveriior (ieiicral iji Council will liereafter determine 
tlie^ order in which the above matters shall be res*pectlvely 
disposed of. 


• SudiiT riTi.E.—Tlim short title given by the Reiiealiiig and Amending Act, 1(10.1(1 of 

1!l0.1),Sch 7:?1 ^ ^ b , V 

Lucae EXTENT —The :i]ij.lic;ition of tlie Uegulation is baired in the Cliittagong Hill-tractfi 
by the Chittagong llill-tracts Regulation, 1000 (1 of lUOO), s. 4 (iJ), p. 700 , 

2 The Bengal Land-revenue Settlement Regulation, 1822 It i» printed ante, p. 217. 

8 The words and figures ‘‘and Regulation 4 of 18‘28,” in the title and h. 1, which weic repeaUd 
by the Repealing and Amending Act, 11»03 {1 of 1903), are omitted 

* rills w'ord ‘‘Regulation ", in the title, wan Hiibsiitiited for the word “ Regulationp ” by the 

Rei>ealing and Amending Act, 1903 (1 of 1903), Sch II— ace «o«/, p. 748. • 

* The word.« “ that Regulation ", in s 1, were substituted for the word«<*“ those Regulations ” by 
the R<?|)ealing and Amending Act, 1903 of 1903) ^h. II— see post, p 748 
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TUE BENOAIi LAND-REVENUE (SETTLEMENT 

[Ben. Reg. 9 


(Secs. 4-11. ) 


4. (Repeal of parts of the Bengal La)i(l~rerenne Settlement 
Regulation, 1828 (4 of 1828).) Rep. b’f the Repealintf Act, 1874 
(16 of 1871). 

5. Jii addition lo seclioii 33, Kcgiihiiioii 7 of 182^* it is 
li( 0 ‘(d)y tjii;i(*t(‘d (liat vvliciicvci* any judicial ([ucslioii may he 
dcj)C]idin/.( hcfoi't' a Coll(‘clor^ of othio' oilictM- (.‘lupIoytMl in 
inakm^^' sett IciiumLs nndto’ (h(‘ jiro visions of Jit'^nlat ion 7 of J822 ( 
in wliic.li tli(‘ interests of justice may, in tlu' opinion of such 
ollic(‘r, rc(|uir(f (hat tin' cast' he dt'c.itit'd l)y ai’hit rut ion, it shall 
he lawful for him to tix, undt'r (he instructions with wliich lit' 
may h(' fiirnisht'd hy tin' sfijierior l{evt‘nu(‘-aiit horit it's, a jieriod 
within which tht' j)arti(‘s must, product' tlie award. 

6 . in (hat cast*, if tht* partit's shall rt'fnst' oi' iu',i 4 it'ct to 
])i'()diice sucli awartl within tht' tt'rm limited, it shall hi* lawful 
for t he Col h'ctor* or ot her ollict'r tt) summon a pcDirhaijaf, io 
he composed t)f thret* t>r livt^ im])artial and otht'i wist* compt'tt'iit 
persons of /.'otKl rt'[)u((‘ for tht* trial of (lit* mattt'r at issnt'. 

7. Aftt'r duly considtuaujL,^ tht'. statt'mcnls and t'vith'iice 
oU’tU'cd hy (he partit's, tir, in cast* of tht* dt'faiilt or rt'ciisanct' of 
either, tin* statt'int'nts and t'videiict' prodiict'd hy tin* party in 
at tt'ndaiic.e, tht' panrhagaf shall tlt'clart* tht'ir t)j)lnions, and 
jud^'mt'iit shall he rt'cordt'd accordiiif^^ to the seiitt'iict' of Hit' 
majority. 

The siijHfrior Kevtmue-authorities will from timt' to tijiit* 
isstu^ such rules t)[ practice ft)r thti ^uidanta' of the ollict'rs 
t'mployetl on this duty, t)r the panchagals, as tlit'y may 
consider necessary. 

8 . No ai)pt‘al shall l)e allt)wed from siitdi dt'cisions, which 

shall he immtHliately tnxecuted anti maintained, unless tht' 
Commissioner, siihjt'ct to the ct)ntrol of the * * J^oard of 

Kevenut'^ shoultl think prt)])er, for any sjiecial rt'ason, to 
tlirect that the case shall he suhmitted to anot her ;,a/ 

for dt'cision. 

9. Any suit hrou^dit helore any Ct)urt of Justice to set 
aside a decision made in conformity with the ahovt' [ailt's sliall 
be JioU'Suited. with costs. 

‘10. In like manner any suit hrou^dit before any Court of 
Juf^tice against the arbitrators, collectively, or individually, 
appoiutocl in conformity with the rules prescribed, to recover 
from tliem the value of the property lost hy the decision 
founded on their award, shall he non-suited witli costs. 

11. Tt is hereby declared that the rules conceniing 
kana contained in section 5, Regulation 7 of ]822h were 
intended to have a prospective ellect only, and to he applicable 

^ ‘ The Bengal Land-revenue Settlement Regulation, 1822, It is printed a/iie, p 217 

^ As to the exercise of functions of Collectors by other officers, see the Bengal Land-ievenne 
Settlement Regulation, 1822 (7 of 1822), s. 35, ante, p, 248. 

. » The nvprd “Sadar,” in 8. 8, which was repealed by the Repealing and Amending Act, 11103 

(i of 1903), is omitted. , 

• < As to the exercise of functions of the Board of Revenue by other authorities, tee references 
citecj in foot-note to t)ic Bengal Board of Revenue Regulatibn, 1822 (3 of 1822), s. 4 (i), ante, p. 210. 



AND DEPUTY COLLECTORS) REGULATTON, IKM]. 


m 


of 1833 .] 

( Srcs, 12-20.) 

N()](*ly U) sotlleinoiits made iindt'r lhat J\’(‘^ulati()iL and to 
iveii.saiuH* teiidmvd at tiie t‘omj)lelion of siicli sm t l('iiu‘nts. 

12 . It is furdu'r eiiaettMi that (h(‘ villa^c'-aeeoinits whicdi 
ar(' r(‘(|Uii'e(l to he k(‘i)t iti sueh iiianiK'r and torin as has 
iM'iv'tofoo' lu'im the enstoni, or in such olhc'r mode as may 
licrcafh'r h(‘ j)r(‘scril)(Mj hy tin* *|Hoard] of l\(‘V(Miik' ■’ shall he 
prcpai'i'd III duplicate st'ls — om* foi’ (it'posil in ilu' otlice of 
pafii'tiri. ami oih ‘ lor deposit in tlu‘ ollic(' of C'olh'clor of tin' 
disinet in which tin' respi'clivt* t‘slal(‘s or (cnnrc's may h(‘ 
sitiiated. and, wh(M(‘V(‘r th(‘ ollic(‘ of n k/(itHN(j() \n\iy him^stah- 
li-^lied, a tim'd copy shall he pn^parial and dei)osi((‘d in that 
( dllCe. 

13. 'The seveial accounts rmpiiri'd for (h'posil in the 
l)((rif(iii I and Zila r(‘V(Mni(‘-otlices, as al)ov(‘ slal(*d, instcNid of 
heiim d(diver<‘d at tin' (‘Xpii'ation of t‘V(MT six months, as 
prescritu'd h\ t ln' rii h‘s at pr(‘S(‘nt in foiaaa shall h(‘ furnished 
I II sneli nind(‘ and at sncli periods as tin' ‘ [Hoard ] may direct. 

They shall la' opi'ti to tin' inspi'ction of (*V('ry person con- 
(•('I'lied (h'sii'ons of t'xaniinin^j: tln'in. 

14,15. (/V/nt///es* to Idudkolders for }i(d ('oiiforniiiKj to 
ruh’s rt'if(trdi)iif rdUnfr arcoo tds.) Urp. hij Ihr Uncial Jkiii 
Act. ISVJ i 10 if is.yj )\ 

16. It shall !)(' compet(‘nt to tin' ‘’[Local (lovernment] 
to apj)oiid to any r('V('mie-jurisdiction a l)(‘[)nly (^)llector, 
with I In' power^ h('! ei naftt'r speci lied . 

17. Tlu' otlic(' of ])('[)iity (kilk'ctor sliall ht' open to Natives 
of India of any class or ri'li^dous pi'rsnasion. 

Tin' iH'rsons seh'ctt'd shall Ix' appoinit'd hy the Hiovernor 
(leiieial in Conncil, and shall rc'cc'ivi' tln'ir coinjiiissions from 
(l()V('rnnn'nt in tin' usual mod(\ uinh'r tln^ sigmiture of the 
Secrc'lary in tin' Hevc'iiin' l)(^[)artment. 

18. Tin' l)('])iily Oolh'ctors will r(‘c('ive ;i monthly allow- 
anci', to he iix('d hy tdn‘ Mlovt'rnor (Hnno'al in Council, Jind 
to !)(' susc('j)t ihl(‘ of inc,r(‘ase, from time to time, as their 
conduct may appc'ar to ('iititle them respectively to such consi- 
deration. 

19. {Solcuiii declaration to he mode hi/ Deputy Collectors.) 
Jiep. hy the fndion Oaths Act, 1873 (10 of 'l873 ). 

20. Tin' Deputy Collectors appointed ujider this ]{egula- 
tionar(' to he in all rc'spects sul)ordiiiate to the Collector® under 
whom they may he placed, and are required to p*erform all 
duti(‘s assi^nied to them hy that functionary. 
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* Thi^ word ‘'Board”, in Sh 12 and 13, waw siibatituted for the word “Boards” by the 
Repealing and AmcMiding Act. I'.tOd (1 of l'.>03), Sch. 11— .tee poei, p 718. 

^ As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), e. 4 fi), ante, p. 210 
The Words “Governor General in Council ”, in the original text, are to ne read .as if*the 
words "Local Government" w'ere substituted therefor— «« the Repealing and Amending Act, 1903 
(lof l!H):{),8ch IJ,po.c, p 718. b » 

^ Cf 8 If), uafe, which gives the power of appointment to the Local Government.* * , 

® As to the exercise of the functions of Collectors by other offlfers, the Bengal Land- 
revenue Settlement Regulation, 1822 {\ of 1822), s, 85, ante, p. 248. , 
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820 THE BEXOAL LAND-REVENUE (SETTLEMENT AND DEPUTY 
COLLECTORS) REGULATION, 1833. 

[Ben. Reg. 9 of 1833.] 

(Secs. 21-26.) 

21 . It will 1)0 at the discretion of the hitter otiicer to 
emjiloy them in settlement-duties undei’ the provisions of 
Ke;^ula(ion 7, 1822*, in tlie superintendence of tiie Government 
Ml s niahals, ami f^mnerally in the transaction of any other 
part of the duties of a Collector.^ 

22 . All jU’oeeediu^^s held by a Deputy Collector appointed 
under 111 is Jte^nihitiou shall he r(‘cor(led in lii.s own name and 
on his own responsibility, subject to tii(‘ revision iind conti’ol 
of the Collector^ and ap[)ealahle to the siipei ior aiitliorities in 
the usual eoui*se. 

23 . Provided always that tlie Collector^ is competent to 
resume tJie diiti(‘S which he may have committed to the 
Deputy, assi^j;iiin.it his reasons for so doin^^ foi’ the information 
of tlu^ CommissioniM*. 

24 . Lh'ovided also that the He venue Commissioners, wlum- 

ever they think proper, may interfere with any arran^nmuMits 
made hy th(‘. Colh^cloi’s** for the (miploymentof the Deputies, 
or the distribution of business to lie assi^.,nied to thosi' func- 
tiojuiries, sidijeid to the ^^Mleral control vested in Die * * 

Board of KevcmikC or the Govermmmt, as the casi' may he. 

26 . A Dcjiuty ajipointed under this R(‘;^oilaiion shall not 
he removealile but for miseoudnet, and with the sanction of 
the Governor General in Council. 

WheneviU' there may he riMison to helii^vi^ that a Deputy 
is disqnaliiied by ne^deet, iucapaeily or corruption for coiiDnu- 
ance in otlice, a report shall he suhmittiMl hy the local 
authorities, throu^di the. channel of tlu‘ * * ^ Board of liev- 

eniKD for the consideration of the Governor General in Council, 
who shall he competent to suspend him, and order a further 
inquiry into the conduct of such Deputy, or to direct his 
immediate dismissal, as may appear just and pi’opc]’. 


* The Bengal Land-revenue Settlement Jlegulat ion, 1822 It h priniod ante, p 217 
■ Ah to the excrcine of fnnctioiiH of Collectorn byothei officers, .ve the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. JU), aw/c, [» 218 

Tlie word “Sadar'*, in kh. 21 and 2i'>, which was lepealed by the Repealing and Amending Aci, 
190.1 (1 of 190(1), is omitted. 

^ 4s to the exercise of functions of the Board of Revenue hy otlu'r an Ihonties, (Tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s I (7), ftnfe, p 210 



Part H.— Local Alts of Tin'. (Jovernou (Jenerai. of India 

IN (’orNi'IL IN F()R(’E IN THE PrES11)EN('Y DF KoRT 

William in I^enoal. 


ACT ID OP is.t; 


('riiE Lenlai. Indilo CoNTRA(’'rs Aft. IS.iDO 

( llth . I prii 1830.) 

1. ( litpoul of i'L 3 (if s. 8 of lU'n . Ji\uf.O oj IS'JS.) AVy;. hj/ 

thr Ucpcdlioii Ad. 1S70 ( li (f iSJOj. 

2. ^Wliciu'vor {lu‘ t<> iiidi^^o-plaiif may he coii- 

(i‘sL’(l and an ordc'r shall lx* |)a8S(‘d nnd(‘r (In* provisions of 
clausi* A/y////, s(‘ction 3. Kh'^adalion (>. of I in* Ji(‘n^al 

Ch)d(‘, for I Ik* dolivi'i*}' ol indi/^O'plant lo ono of tlu* j)art.it‘8 
claiming Mm saim*, such parly shall mM lx* allosv(*d to (Uil or 
rmnovt* llu* indi^o-plant untd Ik* shall haV(* ^dv(‘n snilicient 
sc*viiiily to (Ik* satisfaction of (Ik* ( oiirt tryin^^ Hit! ease* to make 
f|o(xl any (*laim that shall lx* nltimat(*ly (*slal)l ishi'd to siicdi 
iiidi^Ky-plaiit, whctlmi' arisin;^ fn>in a inaor ri;^ht to Mk* pnxlnco 
of tin* land, oi fi’oni an arr(‘ar of r(*iit dm* on account of tin* 
sp(‘cilic j:)arc(*l of land from which (Ik* j)lant may have heen 
prodncH'd. 

3. -When a lawful contract shall have heen made l)(*twceii 
a rdiijdt and anotlK*r party, hy which contract the rdiifal 
shall have hound hims(‘lf to cnltivati* indium-plant for the 
ot 1k*i’ parly, or to d('livc*r indiL^o-plaiit to the other [)arty, and 
wh(*n (Ik* otla'i’ parly shall havi* advanc(‘d moni'y to the 
raijpit for tin* iinrjiost* of enahlin^^ the raiyat to fiillil sucdi 
contract, i1k*ii if any othci' ])erson, knowin^^ that such contract 
(*xists and that such advance has heen made, shall jinwail iijyoii 
the raiyaf to hr(*ak such contract, tlie party ^ who made the’ 
advanci* shall he entitled to proceed hy civil action against the 
person who shall have so jirevailcal on the 7^ai//aL as well as 
against tlu* raiyat, and to recover from him or them, jointly or 
severally, damages to the extent of the injury^ sustained, 
together with costs of suit: 


* Si[()KT Titm; — Tliin short title was given by the Repealing and Amending Act, 1903 (1 of 
1!>03), Soil I — iee pofl. p 731 

Local Extknt —Tins Act has lieen declared, by the Laws Local Extent Act, 1874 (1.5 of 1874), 
section 0 (jiriiited in (ietiora] Acts, 1K08-78, Ed iy0‘>, p 4.5H), to be in force throughoiy; the former 
ProMiice ot Bengal, except as regards the Scheduled Districts 

The Act has been declared, by notificati^ under tne Scheduled Districts Act, 1874 (U of lp874), 
s 3, to be in force in West Jalpaiguri, in the J^lpaiguri District— »ce Vol. IV, Pt. IV. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation. 19(K) (1 of 1900), B 4 (2), p 790. " •* . 

* Formal words in ss. 2 and 3, which were repealed by the Repealing Act, .1874 (16 of 1874), ttre 

omitted. , , 

“ The Bengal Indigo Contracts Regulation, 1^3. Section 3 (9) is printed ante, p 2l>6. % . ; , 
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H22 THE BENGAL INDIGO CONTRACTS ACT, 1836. 

[Aot 10 Of 1836.] 

(Seen. 4, 6.) 

Provided iilway.s that iiotliiii^^ in this .section coiitaiiied sliall 
1)0 ooiistruod to ^dv(‘ a ri^dit of action a^^Minst any person in 
eofi.s(!(juenc(‘ of any a(d wliieli that ptn'son may have doiu‘ for 
th(! ])urpo.s(‘ of proemrin^ paynnmt of a debt or perl'orntanet^ of 
a lawful contract. 

4 . ‘Tli(‘ Court tryin;^^ any suit inslituU'd under lh(‘ provi- 
sions of K(*^nilation 6, bS^.'P, of (Ik* Ptni^nil ('ode, or iindt'r 
tilt' provisions of this Act shall Ix' aiithorist'd to t'xaniint' both 
tlu^ jdtdntiir tind tlu^ dt'ft'ndanl whein^vi'r tlit' Court shall dt'cm 
siicJi (‘.xamination nect'ssary to t lit' ends of justice; and, if iht' 
jiward be in bivoiirof thtMlt'ft'iidant, to assi'^ni to tin' d('f('ndanl 
a sum which may b(' a compi'iisation to him for tlu' texpi'iist^ 
and loss of time occasiont'd by tin' proc('t'dinp,^ 

5 . ( Poiuer to refer eert((in, suits to a I^riuri/ril Suilur 
Auii)i or Sudur Amin.) J^ep. /oy the Repe(ili)i(f Act, ISOS {S of 
ISOS). 

• l'’oinial wnrd^ in k 1 , winch ucie repealed hy the Itepe.iline Act, ISTI (Me! 1 H 7 I). ate 
omit ted 

^ '[’he nenf,':vl finiiy'o (’oiiliacl^ Ke^(nlation, IHlM It n pi inted (Kite, p ‘ird? 



ACT iM OF is;;ii 


(Tiik I)I:n(;al Disrincrs Ac'r. is.T;).' 


( I'Ji/i Srj)fcnihn\ ]S,V).) 

Mt 1)(* lawful for Local (lovi'niiiK'iil , willi tlu* t" 

] 0 '(*vi(His '^auction of (lt(‘ ( loviMiior (IciKoal in Council, hy 
not ilicalion in (he local ollicial (lazi'th'.l to cr('at(‘ new ,;77rf.s’ 
in any pait of (hr Ci'i‘si(l(‘ncy of h'ort William in Ih'ii^mP * * J" 

'SunKT'rni.r -IliH Ol..!! lilK W.I' l'\ It"' lt''lK'.aillJ^ Htl'l XlliriliHlM; A('f. (1 of 

i'i(ij). sOi I T.n 

VI, I'^l n S r — Till- \«l m .Vh ji.iHst || fur t In wln.lt Ilf t ))<• fnriiMT men (if ]{fiif;;il 
II ln‘( II ill el.iti <1, l)\ tin I, i u s (,(ii i| l!\ti iM . HT 1 ( 1 > nl IhTI ), h ti {[irililed iii (k'Hi'riil 
Ac t «, 7 m, I',(l I'.'d'.', p I is). til III 111 tmi thiiiiiph'ini i lie t</rim'i I’l nviiiee of HeimMl, exc(‘|)t ,iH 

repMrils till Si lieiiiile.l Ili-lni t'' 

It li.ife lieiii ili'( 1 ire.!, l-v Iiotilieiliuii iitiilei the.^i Imliileii Ui-tiK t ^ Art, 1H71 (1 I of 1K71), w H, to 
lie 111 foree in W c 't J,il|i iimii i .iml I Im U’( .-li i ii Dioii -i, m t lie .l,il|i,i)p'iiri Distrii t -Brr Vol I V, I’t IV' 

I'lie .ijiplii .it lull i‘ llii'Ai’ i-H li irreil III the (’ll lit i;,r"n e H 1 1 l-t r.K I h li\ t lie (dll! t:i^dint,( II ill.li,u'trt 
UeLTiil.'Vtimi, I'.Kii) ( I Ilf l'.io(i), M 'f ); 1' 7''(i 

1 It Ki MTloNi-, —For II f( 11 net - t(7 .i nimiliei of dehriit loii^ of t he u ord “ dirt i let $ee the 1 nd<>x to 
the Ill'll in St. iliite-, Ivl Vncp Id'.'* 

Kurnnil v, oi lU rept ,di o hv tin Uejie iliii;' Act, 1H7 1 (liiof lH7 1 ), .are oiiiilted 

‘'rin- \Mirih '• the tlovi'inor (it ein.il in CmiiK il, hy ,iii Oidei m ( 'oiineil," m the ori^drial te.xt, are 
to he re le. ,iH if tin words "the Inn.il Oovi I iiiin'iit, w itli the pieviouH Hanetioii of tin* Governor 
Geiiei,il in ''iMiiK il, h\ iiotitn itioii in the )oe il otliei.il (i,i/ette ’ were '-nhhtifnted therefor—ve the 
He]KMl inp^ .iiid \ nil ni]ino Art, C'd.t ( 1 of llMi.t), .'^eli Il,/n;i/.p 7 IH 

* This tin hides tin' pit sc nt Ihesidmiev of Fort Wilh.ini in lJeMt,Ml and other territory 

''The Words "and In ,ill( r the liniith of e\ istmj,,' rdc/j,’' w liieli were ro|>ealed hy the lleiioalinf' 

and Aineniline Act , lOt* I ( 1 of I'Mi.T), ,ire oiintted 

OniKit hVAii'iKMs -Power to altei tin* limits of di‘-lnetH ih driven hy the Helical DiHlrictft 

Aet, IHiilfBen Act 1 of IHtO ). in \ oI I / of t Iiih Code Po wer to altc'r the IiinilH of CollectorRliips Ih 

also eiveii h) tile Hcii^mI L iiid-reveiiue ( As-Jhlant (’olleetoris) Ke^riilat ton, 1H21 (1 of 1821), n. 8 (/) 
mite, \t 2()<’i Power to tr.insfer distriets from one Duihioii to anotliei is t(iven by the Bengal 
Rev eniie (’ommishiom t8 Reeiil.it ion, 1H2'I ( 1 of lH2in. « ‘2, aute, p ,*108 

Foi ,i li't of (list net s ,is no w e\is| |n^^ ’er the Beiif^al (,lnarterly Civil LihI , Pt XXXA 

OniiKU -Koi , in ordei made mnlei till- Aet, *c't' the Bent,ml Local iSt:»ttitory RiiIch and Orders, 

11112, Vol 1, I’t IV 




ACT \'2 OF ISII 


{Till'] OKNCMi liAXD-lJHVKNUK SaLKS Aci', ISII).’ 

(HUh Jufi/, IS 11.) 

An Act for amending the Bengal Code In regard to sales of land 
for arrears of revenue. 

1 . ( Prra))}})lo- (tnd rrpr Is.) prp. hi/ fh/> lippralinf/ Art, 

IS 70 ' If of fS7(h. 

2« ^ T1um'(‘ slial I !)(' no (|(‘ni;iiH) of iiil('i‘(‘s| or’ jxnialty upon Jut ('rent and 

any arr’('ar of lan(l-ivvcnii(‘ * * * ^ ibuHiiLi. 

3 to 35 . < Sah' (f l(Ui(l /(fV ((rmirs (f nouniue; load 

rj'triit ; roiiniiriia'/iini f . ) /7rp. hi/ Ad hf JS/k 


iSdoutTio-k TIih - liMii till- u,is irn.’ii li} (Ik- .iikI \ iiM'iidiii^^ Act, 1!'0:) (1 of 

I'Ki.T ). ^('li 1 Till 

Liii \I, I'XIIM S( ( I i-ii "f till'' \( I li.i' I k < n ii(‘( l.iM'd, hy llic h.iWM l>it(.il Mviciit A(’I, 1 H 7 I 
(ir> of 1 S 70 - ti ( yt inic'i in ( .1 IK 1 il \ctK. lH(.s- 7 S, IM I'KO, |, l.'iH ), to l*c in Iok c I liioii^diont iJio 
fnillUT I’tos ,IK- of a-'lL'il. o\( ' pt . 1 - I. -U 1 '^ *Ik S( ll.'.illlod l)l>lllO« 

Tlio ^‘(Ill'll li (H Im-oii 1 i\ iii't iIk ,it loll niKlcrllic Sf hciliilcil i)i^l i ,ct m Act , 1H7 t ( 1 1 of 

]s71).^ .t, to Ik lit fo!c< m Wi "t .1 »l|Mii:uri in tlic .l.ilji.upoiri DmIik t — it/v Vol lV,l’t IV 

,il n II i)f the '•( < I .<•11 m It.iricl in till- Olnlt.i^oMifr HillaiactK hy llic Chitlaf^oni^^ llill- 
tr.Kt^. Kcunihlion, r'Oo (1 of ^ 1 ( V), /)o.^ |» 7'>o 

■J Form il M ooO " ill' ti ''‘'i'- m f il'O I'V llic K'‘|» aliny' Act. IK? I (1<'> of 1H7 1 ), me oiriiltid 
* Ttic 'vor.U mil liuoiH u liM 11 hti. ill f ill <Ino aflor fill' il.ilo h[icciilctl 111 mtI ion ilf) of ItiiH Act," 
uliich Mere i'’iio.ilfd hs Oil' U<[-i'ilino \ct , 1S7 f ( 1'' "f uniittiMl 




ACT !» OF 1SJ7 


(TUE JiEN(iAE AEEUVIOX AND DiEEVION ACT, 1817).' 

(Sth Mat/ mr.) 

An Act poitapding the assessment of lands gained fpom the 
sea or from rivers by alluvion or dereliction within the 
Provinces of Bengal, [Bihar and Orissa] 

1. It is luM’t'hy (MiactiMl that such jiarts of tli(‘ h’c^nilal ions 

of till' Coih' as ('stal)lish I ril)u nals and prcscribi' rules of 

proccdii iv for i n V('s! i^al ions r(‘pai(lin;4 llie liahilily (o assess' 
ineiit of lands from (Ik‘ sea or fi'oni rivers hy alluvion or 

dercdict ion, or i‘(‘yuirdin|.4 (lu‘ ri^^lil of ( JoviMMunmit to the 
ownership thei'i'of, shall, from 1 h(‘ dat(‘ of ( Ik* pass! n^Mif this 
Act, (a*ase to have* ell'ecl within the Jh’ovlnci's of ik‘n;^ud, 
[liihar and ( )rissa] \ * * * » ^ ^ mid that no nK‘asures shall 

herc‘aft(‘r he taken for tlu* asst‘ssmen( of such lands, or for tin* 
assei’tion of (iK'ii^dit of (lovi'mimml to tlu* owm'rship t her(‘of 
(‘xe('pt iimh'r tlu* jirovisions of this Act. 

2 . ^ [The ^^rpression Prori nee of ()rissa'\ in this Ael, 
shall he taken to menu ontij so niaeh of the Prorinee of Orissa 
as is snhjeet to the (iorer)iinent of Penij d.] 

3. MVdthin the said Provinei'S it shall he lawful for the 
(h)V(‘rnm(‘nt of Ik'ii^uiL in all districts or parts of districts 
of which a rev(‘nm''SU rvey may hav(* h(‘cn oi’ may lK‘i’eafter l)e 
com[)l('ted and ajiprovi'd i)y (lovi^rnimmt, to di I’cct from time to 
tiin(‘, wluMu'ver tmi years from the* approval of any such sui’vey 
shall hav(‘ ex])ir('d, a new surv(‘y of lands on the hanks of 
rivers and on the shores of tin* s(*a, in order to ascau'taln the 
cliaiiyu’s that may have* tak(‘n plac(* since; the date of tlu; last 
previous surveyy, and to cause* new maps to he* made accordin^^^ 
(o such ne'W su rvey. 

• 

1 Shout Tin, K -Tins ^liurt title w.i'i •»>' 'lie Repeal in',' ,» ml Ainemliiif,' Act, l'J03 (1 of ll'OlU, 
Sell I — <('r p 731 

iiXTKN r —'1 Ills Act was pa --SC' 1 foi the w'lmlo of the former Province of Beii}'al--«tY 

the title 

ft li.T" lieen (I('clarei), l»\ tlio Paws Loral L\tent Art, IH? I (IT) of 1H7I), h 6 (printed in Oeneriil 
Arts, lS(„8-7,s, Ivl p.Ki't, p‘ to h(> in force tlironi'liont the former Province of Beuf'iil, except up 

n erinU the Srlieduled Uistnrts 

It lias hern (lerlareti, b) i.otitirat ion iimler the Scheduled Districts Act, 1874 (1 f of 1H74), 8. 3, 
to Ik' ill force in West .Jalfiai^'iiri, in the Jalpaif'iiri Uistnct— Vol IV, Pt. IV 

The apphration of the A(t is harreil in the Chitta^'on},' Hill-traets by the Chitlagonf.' Hill-tracts 
Reirnlation, pt()0 (1 of IfOO), h 4 {2), post, 1» 71*0. 

I\TF,fi\ \r, iiktwkk.v sitiMA.s— In any district in which a survey has been completed and 

approved hv the Ooverninent, a new '•111 ve> of lands on the banks of rivers or on the w^ashore may 
nut be oidered to be made for the purposes described in Act !> of 1817 until ten year* have exrnred 
fi urn t he complelKai and approval of t he previous survey — urr the Bengal Survey Act, 1875 (Ben. 
Act a of 1875),!^ 3, in Vol II of this (;o(ie, • ’ * 

2 The words “and that all such investigations [lending before the Collectors and Deputv 

Collectors in the “aid Piovinces at the said date shall forth with be di8continug(V” in 8. 1, which 
w'erc repealed by the Repealing and Amending Act, l«yi (12 of 1891), are omitted. * 

8 Formal words in ss 2 and 3, which were repealed by the RepealinfJ Act, 1874 (16 of, 1874), 
are omitted * • * 
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,S28 THE RENOAE ALLUVION AND DILUVION ACT, 1817. 

[Aot 9 Of 1847.] 

(Secs. 4-9.) 

4 . • * • • •* The approval of the revonue-siirveys of 
districts or jiarts of districts which may he hereaficr surveyed 
sliall he detuiKHl to havt* taktui })lace on such day as may he 
s])ecifiedas the day of such approval in the Calcutta * * ^Gazette ^ 

6. nVhe never on inspection of any siicli ik'W map it shall 
a])pear to tlie local Revenue-autlioriti(‘s that land has heen 
washed away from or lost to any esiate payin/^^ n'vemie directly 
to Government, they shall witliout loss of time make a 
ihiductioii from the sad/ir jama of the saul estatt* etpial to so 
much of t!i(‘ whole sadar jama of tln^ estate as hears to tlu^ 
whole the sanu' projiortion as th(‘ mafassal ja)}ia of the land 
lost hears to the auifa^sal jama of the whole (‘s(a((‘; hiil, if 
the mafassal jama of th(‘ whole estate or of the land lost 
cannot he ascertained to the satisfaction of the local Kevenue- 
aiithorities, tlnui the. said local l{evenne-authoriti(‘s .shall make a 
deduction from the sadar jama of the estat(‘ e(jual lo so much 
of the whole sadar jama of th(‘ (‘State as hears to th(‘ wlioh' th(‘ 
same j)ro])ortion as tlui land lost hears to tln^ whol(‘ (‘stat(‘. 
And this deduction, with the ivasons flu'ri'of, shall h(' forthwith 
reported hy the local Revenu(^authoriti(\s for th(‘ information 
and orders of the * * " Board of R(‘venu(''’, who.se eiders 

thereu])on shall he final. 

6 . * Whenever on inspection of any such new map it shall 

appear to tlu^ local revenue-authoritii'S that land has heen 
add(Ml to any estale payin^^ n^venue directly to Govi'rnment, 
they sliall without delay assi'ss the same wilh a revenue pa}^- 
able to Government acc.ordin^^ to tin' rules in force for assessin^^ 
alluvial incixmients, and shall r(‘port tlnur pro(*e('din^'s forthwith 
to the * * ® Board of Revenue'', who.se orihu's tluu’eupon 

shall he tinal. 

7 . ( Ijocnl Ueroiae-aalhori/ies to take possessio}i of a new 
Island, and to assess aonl settle the land.) Itep. hi/ the JUnn/al 
A llnrion A ct. im ( Ben. Art 4 of 1S6S ). 

8 . (Exception of cndaiii suits from operation of Act.) 
Kep. h]! the Bepealinn Act, 1S7() (14 of 1S7()). 

9 . * * ^n<) suit or action in any Court of Justice shall 

lie against the Government or any of its otlici'rs on account 
of anytliing done in g(M)d faith in the exercise of the jiowcrs 
conferred hy this Act. 


* Matter rei)e.‘;le<l by tlie Rej>ealjng Act, 1871 (Ifi of 1871), is omitted 

» The word “ Government,” in 8. 4, which M’as rewaled by the Repealing ami Amending Act, 
11K)3 (1 of ISiOli), is omitted. 

s For an order made under section 4, see the Bengal Local Statutory Rules and Oiders, l!'r2, 
Vol. I, Part IV. 

* Formal words in ss. 5 and 6, which wererej^aled by the Repealing Act, 1874 (10 of 1874), are 
omitted. . 

*The word ‘‘ ^War ” in sa. 5 and 6, which was reiiealed by the Repealing and Amending Act, 
1303 (1 of 1303), isomitteii. 

■ * As to the exercise of functions of the Board of Revenue by other authontiep, see refercnce.s cited 
in foot-note to, the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (1) nntey p 210 

Formal worth in a. 9 which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 
The words “except aa regards the proprietary right to islands , in a. 9, which were repealed by the 
Repealing and Amending Act, 1903 (1 of 1903), are .also omitted. 



ACT 20 OF 1848 


(The Benhae Landhoedeus’ Attenm)ance Act, 18 I 8 ).‘ 


{23rd SepUnnhcr, ISIS.) 

An Act for better enforcing the attendance of proprietors and 
farmers of land before Colleotors of land-revenue In the 
Lower Provinoes of the Bengal Presidency. - 

by sundry Ixo^nilat ions of tin' ('odo, 

j)rovisioii is iinuk' for tlu‘ imposition of a daily tiiu' by (ho 
Jh)ard of ]'L('voniu‘ or otlioi’ aulhority oxiovisin^^; tlu‘ powm’s of 
that Boai'd on any [)ropri(dor or fannor of land, snbjoot to (ho 
provisions oontainod in (ho said s(‘vt‘ral Ik'^oilations, who, 
wlioii duly summoiu'd by tlu* Colloctor or otluu* oHioor oxor- 
oisin/^^ tho ])0W(‘rs of Colloctor, shall omit or r(‘fus(‘ to jittond, 
or to causi' his ollicor or a^nmt to attmid, or to furnish tho 
accounts or docuiuonts l•(‘(juir(‘d, and shall not show sullicimit 
cause for such omission; and it is further i)rovidod that tho 
lino, wlu'ii conlii'inod by Covi'minont, is to bo lovi(‘d by th (5 
same pvoc(‘ss as is proscribed bp’ tin' re(*overy of ari’oars of 
re von (10 ; 

And wherojis in many cases, by tlu‘ (l(day tlms o(;c,asione(l, 
the whoh'. burdcui of tlu‘ pmialty is ^nnaitly incr(‘;ise(l l)eyond 
wlmt wouhl be mcc'ssary if summary power were ^dven to tho 
ollicej’ by wlioiii tii(‘ reaiuisition is made to impose and levy 
reason;d)le tiiu's. subject (o review by tlie Commissioner of 
Kevenue and other superior authority ; 

It is enacted as follows: — 

1 . If any pro[)ritdor or farmer of land shall omit or refuse 
to attend, oi* to cause his ollicer or a^mnt to attend, when duly 
summoned by tho Colh'ctor, in any case specilie^l in any of the 
said Ivep^iilalions, by th(‘ time prescribed in the nc/tico issued by 

> Shout '1 iti.k — This slioit (iilc \\ah by the Itepealini? and Amending; Act, 11103 (1 of 
1003), Sell T -5.. p 731 . 

Local Extent— T hi« A<t aaspaspod fer the whole of the former Province of Bengal— leA the 
title * 

It hap been (lec]arc<l, l)v the Lawp Local Extent Act, 1871 (15 of 1874), 6 (printed i 
General Actp, 18(i8-78, Ed liiOH, j) 158), to be in force throiighoiit the former Province of Bengfal, 
excejit ap repardp the Scheduled DihtrictP 

It hap iK'en declared, by notification under the Schedule<l Diatricts Act, 1874 (14 of 1874;, e. 3, to 
be in force in We^t Jalpaigiin, in the Jalpai^uri District— lee Vol. IV, Pt. Iv. 

The application of tlie Act is harr^ in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, I'W) (1 of r,»00), p 4 (5), post, p. 790 

Other Evactmentp — Ap to the attendance of landholders or their agents, see also— , 
the Bengal Land-revenue Regulation, 1793 (2 of 1793), s. 33, ante, p. 26 ; 
the Bengal Land-revenue Apsessment Regulation, 1801 (1 of 1801 ;, s. 10, ante, p. 87 ; . • 

the Bengal Pat warip Regulation, 1817 (12 of 1817), ss. 29, 81, 82, ante, pp. 146 and*147 ; 
the Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819 (2 of 1819), s 13 
(3),oatr, p 177; 

the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), sr 19, mle, p. 287; and 
the Bengal Land-revenue Settlement Regulatipn, 1826 (9 of 1826), s. 6 (2) ante, p. ‘171. 

• This includes the present Presidency of Fort Wilfiam in Bengal and other territory. ■ - 
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[Act 20 of 1848.] 

( Secs. 2-7.) 

the Collector, or hIkiU omit or refuse to furnisii the iiecounts or 
documents required, iind shall not sliow sullicieiit caus(^ for 
such omission, the Collector may impose of his own authority 
Hucli daily fine, to be payable daily until eoinplianee with tin* 
n'quisitioji, as he may think ad(‘((uate to tin' sj( nation and 
circumstanc(‘S in life of the d(‘fanb(*r, not e.xns'edin^i: in any 
case tlie daily fine of fifty rupt'c'S: and the amount of such line, 
accruing’' due from time to tinu', may be levii'd without further 
conlirmation i)y the same process' as is pi^'serilied for the 
recovery of arrears of n' venue. 

2 . Tlie (h)ll(‘ctor shall forthwith iH'port tin' iniposilion of 
every such liiu‘, and tin' amount t Inu’eof, and also froni time to 
time tlu' amount h'vii'd, to the Commissioiuu’ of K(^venu(\ 
who shall r('])ort tin' same for the information of the Local 
Governnu'nt. 

3 . Every ordt'r passed by a (k)llector iimh'i* tliis Act shall 
be a])i)ealabl(^ in th(> usual manin'r to the Commissioner of 
Kevenue and otluu* superior aut hority ; but no such apja'al shall 
avail to previ'iit the hwy of any liin' so iinposc'd pi'iidiii^’ tin' 
appeal. 

4 . Whenever the amount levii'd nmh'r any such onho’ 
issued for any default by authority of a (/olh'ctor nmh'r tliis 
Act shall have exceed(‘d tivc' hundrc'd nipi'i's, tin' (’olhx'tor 
shall report fTn' case specially to tln^ Commissioin'r of Ih'vc'iiin!; 
and no furtlnu* levy for such (h'fault shall bc' mad(' olln'rwise 
than by authority of the Commissioner of Revenm^ 

5. Nothiuft in this Act contaiin'd shall be di'enu'd to r('peal 
the power of imposin^^ daily tiiu's and of h'vyin^ the liin's so 
imposed in the manner jii’cscj’ibed by the said sevei’al Ke^nla- 
tions. 

6 . The word “ Collector ’’ used in this Act shall Ix' taken 
to mean any person lawfully (xxen'isin^^ the [)ow('i-s of a 
Collector. 

7 . This Act shall not extonl to the North- West Proriaces^ 

of the Pi^esidencu of Penpal. 

*, 

LS^e now tlie Public Demands Itccovci} A.ct, ISiir) (Hon Act 1 of IS!';)), s 7, m \'oI Ml of tins 
Code. 

* The dcsi^^nation of lfie.se ProvinccK has been cli.i tiffed— .tec (he Uiiilcd I’iomiiccs Dt ion 

Act, 1902 (7 of 1902), m (lencral Act^ l}<98-0:f, Ed 1!H)9, p bOO 



ACT ‘j;i 01-’ 18M) 


(Tiik Calcutta Lanu-kkvknuk Act, 18 , ’iO)'. 

(Stii June, 1S50). 

An Act for securing the Land-revenue of Calcutta 

\Vli{M‘(‘iis it isexpcHTuMil that (h(‘ laiul-roveiiuc accriiiii^Mliio 
to 11 k‘ Kast I Jidia Coin pan y wil liiii ('alcutta Ih‘ asciM'taiiu'd and 
colloctod in as snniinary a inannor as in ollu'r parts of thn 
teri’itories under the ^ovi'rnnuMit of the Kast I ndia ('oinpany * ; 
It is deelared and (‘naet('d as follows: — 

1 . All assessable' lands, not (he prope'rty of the Kast India 
Company C within the' town of Calcutta, of whiedi tlu' rate of 
assessnu'iit is not known, or which have' not lu're'loforc' been 
assessed, shall Ix' assesse'd at the rate^ of three' annas for eacli 
CO I tail, 

2 . Lakliiraj tenures of land in ('aleutta, of which uninter- 
rupted possession has be'e'U he'ld exe'inpl from asse'ssment fe)r 
sixty years, shall be valid : no ol he'r /a/r//?7-a/ tenure's of land in 
Calcutta shall b(^ de'eiiu'd valid unless t he same are' or shall be 
held uneie'ran iine'Xfiire'el ^rant fremi the Jb'itish (Joverniuent. 

3 . [f any owne'i' of land within Calcutta, or any jie'rson 

lioldin^^ land within Calcutta on h'ase from the' Kast India 
Company^ shall, npem the' writte'ii demand of the Collector, 

refuse or neglect to ])ay any sum at which the' land is assessed, 
eir for which he- is liable unde'r his h'ase', the Colh'edor may 
levy the same by elistress and sale of the ^u)ods and chattels, 

wherever founei, eif sued) ownei* or lessee. e)r, alter written 

demand upon the tenant e)r e)e‘e‘n jiie'r, anel his refusal or ne^dect 

te) pay the Slim lawfully ele'inanele'd, by distress and sale of any 
^u)()ds and chattids found upon the land, in the maniu'r ap- 
peeinted for i'(‘^ulatin/,>' elistre'ss for small rents in Cidcaitta by 
^ [the' Ib’e'side'iiey Small Ctause' Courts Act, 18S2, CTiapter Vlll] ; 
anel, for the pui’peese e)f any suedi distre'ss and sale, tin; Collector 
shall liavee all the' powers of* [the' Jud^ms of the Court of Small 
Causes at Calcutta]; anel the Collector shall have power to 

^Sjkikt Titlk — Thi-i ^ln)rt fitlo wap f^iven by tlie Kopealing and AnicndinjJ Act, 11*03 (1 ot 
1003), Sell 1 — [I 731 

IjOCAl Kxtkvt —TIuh Art (-.xtriKlh onl) to ('alciitta — tee the title and fircamble. 

Dbim’TV CoLLKt’Ton —As to file tianUer of the Collector’s duties under thiu Act to the Depui 
Collector, see the t^alciitfa La/id-rcveiine Act, IHOO (18 of 18f)6), s .3, potl, p. 355 

® As to the transfer^f the tcrritoru-H of the East India Company to the Crown, tee the Govern- 
ment of India Act, 1858 (21 & 22 Vicl , c IOC), printed in the Collection of Statutes relating to 
India, Vol 1, Ed 18;*(t, p 300 • 

•'The w ords and figures “ the Presidenev Small Cause Courts Act, 1882, Chapter VIII,” in s 3 
M-ere substituted for the words and figures “ Act 7, 1847,” by the Presidency Smal 1. Cause Courft 
Act, 1882 (15 of 1882), s. 3, printed in General Acts, 1870-86, Ed 1009, p. 400, 

<The words “ the Judges of the Court of Small Causes at Calcutta,” in 8. 3, were Mstitnted 
for the words ** a Commissioner of the Court for recovery of small debts referred to in Jtne 8aid Act ’ 
and “ the said Commissioners ” respectively, by the Presidency Small Cause 'CourtB Act, 1882 (16 ,of 
1882), 8. 3, printed in (reiieral Acts, 1879-»86, Ed. lOOfl, p. 400. “ 
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(Secs. 4-10.) 


[Aot 93 


appoint any of his officers to perform the duties of liailiffs 
and apjiniisers, and of the chief clerk of the said Court, * * * 
and all the provisions of the said Act relatin^^ to^ [the Jud^u^s 
of the Couxt of Small Causes at Calcutta] and their Court shall 
be deemed to a])])ly to the said Collector and his ollice in the 
execution of this Act. 

4 . In tile case of jiayineiit by any tenant or occupier not 
holdin^^ imnuMlialeiy under the Kast India Company, or llu^ 
seizunmind sah^ of his propen-ty, lu; may (hMluel flu; amount 
of the paynumi or levy from (he next payiiumt of rent to his 
landlord. 

6 . Tlie(;laim of the Mast India ('ompany for land'r(‘veniie 
or rent has priorily over all oth(‘r claims upon the land, or to 
which pro|)(‘rl V (list raiiK'd iijion tlu' land may lx; lial)l(‘. 

6 . 11 tlu‘ (^)lleelor's claim for ai’i’cars of rmit is d is])iit(Ml, 
the [U’oec'ss of dislraint and sah; shall not lx; stayc'd, iinh'ss tin* 
amount claimed lie lod^ual with tlu' Colh'ctor. 

7 . Arrears of rent oi' r(‘venne which shall become due to 
the Mast India Company within tlu' (own of Caleiitla afti'r the 
passin^^ of this Act shall be ('(‘eovi'rabh; at any time within six 
years next alter tiu' sanu; are dm;, or next after an aek tiowled;^- 
ment ol the same in writin;.,^ has been ^^dvmi liy the [xm’soii by 
whom t he same is [layable or his a^mnt, and not afterwards. 

8. When a claim to hold land Utkfurai or free of assess- 
ment shall lx; set up under this Act, the Colh'ctor shall i mini re 
into the claim, takin^^siieh evidence as the claimant may otl’er 
orthcpublic records siipply,and shall report his ])i'(x;ee(liii^»'s and 
decision in the case for the eonsidcu'ationof the Jteveiiue Com- 
missioner. If the Commissioner is satislied of the validity of 
the claim, lie shall make an ordiu’ aee()rdin^.tly, and such ordcu’ 
shall be final. If lie is not satistled of the validity of the 
claim, ho shall direct the (kilhxdor to assess the land, hsavin^ 
the claimant to contest the Collector's demand in tlu‘ Civil 
Courts as liereiii provided. 

9 . Any person obstructing^ or molestin^^ the (k)IIeelor or 
any of his sulv^rdinate oflicers in the exeeiitioii of tlieir duty 
shall, oil conviction before ,i Magistrate of the town of Calcutta, 
be liable to a fine not exceediiif^ five liuiidi’od rupees, and, in 
default of payment, to imprisonment in the common jail for a 
term not, exceeding six months, or until the fine is sooner 
paid, 

10 . the Collector may punish any contempt committed in 
his presence in open ciUcherry or oftice, by fine not exceeding 
two hundred rupees, and, in default of payment, by imprison- 
ment in the common jail for a term not exceeding one month : 


‘ iThe words “as provided by the said Act,” which were repealed by the Presidency Small Cause 
Courts Act, 1882 (16 of 1882), s. 8. are omitted. 

* The weyda “ the Judges of the Court of Small Causes at Calcutta,” in s 3, were substituted 
fol the words'* a Commissioner of the Court for recovery of small debts referred to in the said Act ” 
aixj “the said Comm'issiohers ”, respectively, by the Presidency Small Cause Courts Act, 1882 (16 of 
1882), B. 8, ‘In General Acts, 1879—86, Ed. 1909 p*400. ‘ 
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from every such order, or fine or imprisonment, im iippeal slnill 
lie to tiie Commissioiior, whose deeisioii shall he liiial. 

11. The Colleetor shall aet in the exeeiilion ef tliis Act 
under tli(‘ usual eoiitrel of tlu‘ superior Reveuiu'-authoritii's. 

12 . The ^o’ouiul-iXMits payable to ilu* Hast India Comjiany 
fr-oni lands in Caleiiita are revimm* within th(‘ lut'anin^^ of the 
Ael of ParlianuMit 21 (leo. 3, e. 702 and tin* Sii|>r(Mn(' C’onrt “ of 
Judical lire established by Uoyal (Oiartiu* at Port William in 
Hen^^al has not any civil jui'isdiclion concerning" the said 
^n’ound-riMits or concerning" anythin;^" ordiuaal or done in the 
ass(\ssnuuit orcolh'ction thmaaif. 

13 . All actions ('oiuauaiin^" any ti(‘^pass or injury com- 
mit ti'd by any Ri'vcMiiu'-oniciM* acting" iimh'i* (‘oloiir of 1 his Act, or 
conci'min^' any (daim in ri'spi'ct of any j^oods laken by, or 
any moneys paid lo, any R(‘V(*nii(‘-o|]ic(U* iind(*r Ibis Act, or 
(*onc(U’nin^" any claim of rent or r(‘vmiiie on tin' part of th(‘ Kast 
India Company umb'r this Act. shall b(‘ triial and (hdi'miim'd in 
the Civil Courts (‘stablished by tin' Past India Com))any at- the 
s((({(fr station of tln^ 2I-Rar^"anas, not withstandin;," that the 
(*aiis(‘ of action in r(‘sp(‘ct of whicdi smdi action is brought 
aros(‘, or th(Ml(‘f(‘ndaiit t h(‘r(‘i n r(‘sid(‘s, within tin' limits of the 
town of Calcutta: and I'vc'ry sindi action shall bi' brouffht 
within six months afti'r tln^ caiisi' of action arosi', and not 
afterwards. 

14 . Th(‘ woi’ds “Collector” and “ CommissioiK'r ” us(hI 
in this Act shall be tak(‘n to nu'an any ])erson lawfully 
appointed to (‘X(*rcisc*. the powi'rs of Collector and Commissioner 
j,es pec lively. 


•'riit! Tmli.i (’oiiii»aiiy Act, 1780 Ii !•. priiitcil iii llic CollccLioti df StatiilcM rolaliiiij to India, 
Vol I, Kd 18011, ]) 17 

^ Nd w 1 he II Court— the Indian lln;!) ('oiirU Act, IHiU (21 A' 25 V icl , c 101), h 11 
piinUHi 111 the ('olicclioil of Statutes Mdatinjf to India, Vol I, Hd IHOD, p HiVJ 
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ACT i>:> OF ISjO 


(Till': FoKi'KiTKi) Deposits A(’t, ls:)()).^ 

( lith JUN(\ 1S ')(}. ) 

An Act for the forfeiture to Government of deposits made on 

Incomplete sales of land under Regulation 8, 1819 ° ^ 

\y\\('\vii^ * * • Hrandiih'ndy MVail I hcinselves 

of dll' ])r()visioii * in socdon !), IC'^nilai ion S, 1SL1)^ of du' 

JF’ii^nil (’()(!(' * * * * dial forfinhal di'posils al sal(‘R of 

land * * for ari’i'ars of r(‘ii( shall a jijdii'd as if di(',y 

\V('r(‘ (III i'(‘lias('-inoiu‘ y : ll is (niacicd as follows: — 

1. ( l\rj)(‘(ils. ) J\r}). ffjf Hi/‘ lk\'pr(( l(n(f Arf, 1S70 ( 1 1 of 1^70), 

2. Any such forlCiU'd (h'posil shall ho appli(‘d lo dofray 

du' o\p(‘ns(‘s ol lh(‘sal(\ and di(‘ surplus shall lx‘ foi'feihal to 
OovornnK'id. 

' SiKiui' Tiriii. — Till'- t titlt wis;.M\(nli\ ihr \ iiK'iidiii^' Act , (.0 (if Sell lll-r- 

H’f ]) rdis 

li(i>AL I'lx'li'Nr — Sirui't'i- \( t Mi|ipl('iin nt-. acii Ui'^'iil.il imi Hof IH]*), it iihihI lx; taken to 
}ia\e liet'ii like that Ki ltiiI It lull {an!<' p ]s7), tlic w hole (if Uie fornx i l’ro\ tnee of Henpoil 

The a[ipli( iiioii of the \( t !•« h u i ( d in t he ( 'hn t aooiio If iH-t rants h) the (’liitta^omo JliH-tiactH 
lleoiil ition I'Jlili (1 (if piod), I (d), r"Sf p 7 'mi 

* The ih.iLMl I’nt 111 t link- Kcl'iiI It loll, isi'i 1 1 is printed (t/ife. p 187 

»» The Holds an I lioiiir^ .iiid \(i t. 1 S In ”, in the title, wliieli were rejKMied hy the Ucpeahntf 

and \niendind A( t. OMl ( 12 of O'U ), ,iie ..initti d 

4 The words - ao'l pidLOiK lit -(irhloi s ”, 111 the preanihle, which were rejXMh-d hy the ]le|X‘»lliltf 
and Amenoiiio Act. iJs'tl (12 ot ^^'tl), .iit omitted 

5 'Idle ]i!ovi-ion heie It f( Mcii to was n p( aled hv s 1 of the jirescnt Art 

« 'Idle words and lio|iies •• ,ind in sed mn .i. Act I, IMD ” , which were reiwak-d hy th(’ lleix-alintf 

and Ameiidiiiir \et, IM'I] (|2ol iS'il ). .ue omitted 

7 'Idle words ■' III execution ol d<‘eiees or w'liieh vv(‘r<‘ n‘|iealed hy the Ke|x*alintr and Amending 
Act, 18'.i] (12 of Ts'*l), ;iie omitted 
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A(!T [4 OF ISoO 


(TflK HKNdAL UOAHl) OF UEVKNUF ACT, 1850)'. 

(27t}i lh>cem}^ei\ ISjO.) 

An Act foh Gonsolldatini^ the Board of Customs, Salt and Opium 

and the Sadar Board of Revenue In the Lower Provinces of 

Bengal. 

[\\lirr(>((s, h}/ Ixetfuldiion /, 1HV3 \ of fho I>ni(j il (''ode, a 
llodi'd of lierenue in the Custoius, Soil (Otd ()j)iino Depart- 
nieof const if Hfr(/ in the Droriuee of DenanL noth nit the 
duties, poirers and a uthorities of the Hoard (f Rerenue 
udth respect to customs and tomn duties, and ndtft the 
])oirers theretofore possessed tnj the Hoitrd of Trade in the 
Salt and ()})iuin Departments ; and mhereas it is not now 
necessarif tli((t this Hoard should he continued separate f roni 
the Hoard of Herenue in the Lower Hroriucci of Heaujfd ;] It 
is (di;i(‘t('(l is Idl lows ; — 

1 . {Repeal of Heiujal Rep u tat ion 4 of LSI!),) Rep. hj/ the 
Repeadmj Art, is7() {14 (f 1870). 

2 . All pow(‘i's and duties now v(‘sU‘d in, or hedon^in^Mo, 
(he Jh)ard of K(‘V('nii(‘ in th(‘ (histonis, Salt and Opium l)ef)art- 
ment and i(s ollieers ivsjXA'ti vely shall l)(‘ transferred to the 
Sadar Hoard of Kexamne^ constituted in tlu^ said Ijower 
ih'ovinces accordin^^ to Ue^nlation 1, 1821)^ of the Bengal Code, 
and its ollicto's, respi'ctively • 

and all Acts and Regulations iiow in force relating to the 
said Customs, Salt and Opium Board of Revemm^ ()»* its otlieers 
shall he understood henccdorth as if the said Sadar Board ot 
Revenue'^ and its ollicers had been respectively mentioned 
therein inslead of the said Board of Customs, Salt and Opium 
and its otlieers. • 

3 . The said Sadar Board of Revenue shall be henceforth 
styled the Board of Revenue for the Lower Provinces of the 
Presidency of Fort William in Bengal. 


\ . 

1 Shout Titlk —T lii.s nliort title waH given by the Repealing and Amending Act, 1903 (1 o* 
1003), Sell l—rec p 732 

Locau Extknt —Tina Act lia« been declared, by the Lawg Local Extent Act, 1874 (16 of 1874), 
n r> (printed in General Acts, 1HG8-78, Ed 1909, 468), to be in force throughout the former Province 

of Bengal, except as regards the Scheduled Distnets. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
s 3. to be in force in West Jalpaiguri, in the Jalpaigiiri Di^trict—iee Vol. IV, Pt. lY. * 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900(1 of 1900), s, 4 (i?), p. 790. 

* Ben. Reg 4 of 1H19 was repealed by s. 1 of this Act. 

» As to the exercise of functions of the Board of Revenue by other aathoriUoB, «« reference* 
cited in foot-note to the Bengal Boartl of Revenue Regulation, 1822 (3 of 182^), s, 4. (1), ante, p. 210* 
< The Bengal Revenue Commissioners Regulation, 1829. See a. 4 (i) and (i) of that Regulation) 
ante. o. 309. * - - / ^ o 
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ACT fi CK 1S5:( 


(Tiik Ix’KNT Act, IH.'i;!)'. 

(loth April. 1S5S.) 

An Act relating to summary suits for arrears of rent, to 
sales of paini taluks and other saleable tenures, and to 
sales of land in satisfaction of summary decrees for rent. 

[Whereas hi/ /legNhdioii <S’, /.Vo’/,* af Ihe lieiuial Code the Pmunbio, 
heari)uj und derisioN (\f sum oKinj suits or cl(n)us relaiiutj to 
arrears or exactions of rents u'ere t ransferred f ro})\ the 
Ju(t(jes of the Zita or City Courts to the Cothu'tors of lamC 
rerenae of the sereral districts ; 

And ndiereas tnj Ihu/utatioif 7, tti.VdC (f tfie lienyal Code 
the cond act of sates (f })at)ii tatuks and ottier sateidile tenures 
under l^eyulations -V, IHVJf unit I, lS2iK^ of the sftnie Code, 
antt tfie perfonnance of other acts })re})aratory ti), or connect- 
ed loitti, su<‘h sates, were tr<insf erred to the Cottector or 
Deputy Cottector of Land-reroiue or 1 1 edit Assistant to the 
Cottector or Deputy Collector, subject to an appeal as therein 
prodded ; 

And whereas bif Act S. 1HW)\ the })ower theretofore vested in 
the Judye of the Diuuini Adahtt (f settiny land i)i satisfaction 
of summary decrees Jor rent uu(s transj'erred to the Collectors 
of Land-revenue, and it was enacted that alt sales for the 
recovery of arrears of rent held under clause 7, section 15, 
Feyulation 7, 1709\ should be conducted, by the Collector, his 
Deputy or duly authorized and that ten days'" 

notice should be yiven of such sates by advertisement to be 
stuck up at the cutcherry of the Zila Court or local Adalat 
and that of the Collector * * * 

Aiul wlion'us doubts luiiy lx? entertained as 'to wlio to 

exer'eise the jurisdiction transferred by the a))Ove*inenidoned 
Regulations and Acts, wliere lands situate .witliiii tlie dla 0l 
otlier district of one Collector form part of an entire estate 
paying revenue to the Collector of another zila or district; 


1 Short Title —Thin short Lille {jiven by the Amending Act, 18D7 (6 of 1897), 8ch. Ill— 
teepott,p 038. 

Local Extent —This Act contains no local extent clause, but the intention probably was 
that It sliould cxtoiid to the same area.s us the enactments cited in the preamble. 

Tlie application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regiiiation, 1900 (1 of 1900), s 4 p 790. * 

* Hen Keg 8 of 1831 was rejKjaled by the Bengal Rent Act, 1869 (10 of 1859). pott, p, 387., 

3 Ben. Keg 7 of 1832 was repaled by the Bengal Civil Courts Act, 1871 (6 ot 1871). * 

* The Bengal Hatiu Taluks iiegulation, 1819. It is printed ante, p, 187. 

* The Bengal Patni Taluks Regulation, 1820. It is printed ante. p. 208. » • , 

« Act 8 of ls35 and Ben. Keg 7 of 1799 were repealed by the Repealing Act, 1874 (16 of 1874). 

t Portion of the preamble relating to Act 25 of 1850 and Regulation 8 of 1819, s. ,9, which was 
repealed by the RejHialiiig and Ameliding Act, 1891 (12 of 1891), 18 omitted. jr, . . , 
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ent Deputy 
Collector. * 


“ Independent 

Deputy 

Collector.” 


“ Deputy 
collectorate.” 


(Secs. 1-6.) 

in order tlierefore to jivoid such doiibt.s, jind nlso to define 
wlio are the j)ro])er oilicers to exercise such jiiri.sdictions in 
cases wher(‘ lands are situate in a disirict assi^^oHsI to an 
indtipendent Deputy Collector, and also in casi's \vhci-(‘ lands 
held in patui or other ttninre at onet'iitire rent are sitnalt' in 
two or moi’t^ Oilhsdorates * * * * *; 

It is enacted as follows: — 

1 . If (h(^ land.s which may he tlic snhjt'ct of any such .sale, 
or to the rent of which any such suit may rtdatt', he all sitnalt* 
ill one c()ll(‘c.torat{‘, the (^lih'clor ol such colh'c(or;iU‘ is lh(‘ 
Collector to condncl tht‘ sale or to hear and decidt' (In' suit. 

If one tdluk or l(miir(‘ shall tromprist^ lands sii n;it(‘ in 1 wo or 
more colle(;!orat(‘s, or if any lands silnat(‘ in two or more' 
eolleetorat(‘s h(‘ Indd iimhM'oiu* l(‘ase or cn^^n^cnicn I or :i( oiu' 
entirt' rtMit, th(‘ (’olh'ctor in whos(‘ colhs'torale llu' ^ri'aU'r 
jiarti of such lands shall l)(‘ sitnatt^ is the (/olhs'lor lo condnel 
the .sale of such /a/z^/r or ttmnre or of .such lands, and to h(‘ar 
and decide any summary suit relatin;,^ to ari’i'ars or c'xactions of 
rent in res[)ect. tlunvof. 

2 . If a (’oll{‘ctoi* to whom aptilicalion shall Ix' niadi' to 
exercise' any of the' ])oW(‘rs ahove'-immtiom'd shall (‘iilciiain any 
donht as to wh('tli(*r the' lands or the ^■|■('a^(‘r pail of them are* 
situate' within his ceilU'ctorate, he' shall re'port Ihi' cas(‘ for tin' 
eireler e)f tlie llexird* to which he' is subordinate, and. if orde'iu'd 
by such BoarcD to ])ro(*e‘('d in I he* mat le'r, sneh ordi'i* sliall be' 
eeinediisive ution the ejiiestion of his jurisdiction. 

3 . The worel “ Ceillectorate' ” in this Act means llie zHa 
01’ otlier elistrict to which a C’olle*ctor is appoinle'd, and no lands 
situate beyonel the limits of sncli .?//o or district shall be 
eieemed to be situate within the colh'ctorate' by ivason of Iheir 
forming part of an estate j>aying reveiuu' to the' Colh'ctor 
thereeif. 

4 . An inelependent Deputy Collector may. within liis 
Deputy Collectorate, exercise ail the powers and jurisdictions of 
of a Collector with which ho may be entrusted, in the .same 
manner and to tlie same extent as a Collector may do within 
liis Collectorate ; and, with reference to tlu' ('xeicisf' of such 
powers and jurisdictions, his Deputy Collectorate sliall be 
deemed a Collectorate, and ho shall be deemed to be a Collector 
within the meaning of this Act. 

6. ■ An independent Deputy Collector is an oillcer apjioiiited 
by Government to act as Deputy Collector independently of a 
Collector, whether his office is one for the receipt of revenue 
or not. 

A Deputy Collectorate is the district witliin wliich an 
independent Deputy Collector is directed by Government to act. 

^ The words “ ^nd to prevent any such decision or sale already made from bem^ held invalid 
upon the ^oiin(J of its having been made by an officer of a wrong district,” which were rep)ealed by 
the Repealing and4.mendme Act, 1891 (12 of 1891), are omitted. 

'«Ab to t^e exercise' of functions of the Board of Revenue by other autborities, see references 
cited in foot.*»^te to tne Bengal Board of Revenue Regulation, 1822‘(3 of 1822), s. 4 (i), ante, p 210. 
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6. Ill eases of sales hy an iiulejHMuliMit Deputy Collector 
uiuler the al)oV('-nient ioned i\e/^oilat ions or Act. any notice 
therchy reiiuii’i'd (o he stuck U[) at tlu‘ cutvliernf of the 
Collcclor may he stuck up at tin* rtifrlierrif of tin' Deputy 
Collector. 

7. All i iid(‘pcnd(‘nt l)(‘puly (\)ll(‘ct(»r may ('xm'cdse the 
[lowi't’s assiynicd to him ovm* any part of his Di'puty C<dh‘clorat(‘ 
in [)uhlicc///'r//c/‘/ 7 /. in what(‘V('r part of his Deputy ( 'olh'ctorati' 
the saiiu' may he sit iiali' or ludd. 

8 . Any notici' r(‘(|uiri'd hy th(‘ ahovc-ment loiu'd K’e^oila- 
tionsoi'Acl lolie^^iveii hy advcrtis(Mncnt to he si nek up at (he 
ruh'lnrri/ \\\r Zil(( Coiii't or local AdaUtl shall hi‘ stuck up 
at tin^ZZ/o (Nmi’t or local Addaf within (h(‘ jiirisdietiou of 
which till' lands to he sold, or (he ^o’l'aler poi*(ion of thimi, 
as the ease may hts shall h(‘ si(ual(\ 

9. ( ()r<h'r. /7c.. i/nl (n hedispufed (Hi (fnmnd that Cidhrfar 
ints iiof flic (\)ll('('((ir df pi'opci' distn(i.) /1V71. //// the HepedluKj 
Act. ISio (12 0/ IS 72)'. 

10 . ( S.rf/'iisiiHi of eertaiH eauct oieafs to att sales laider 
A('t s of ISS').) I\ep. hi/ the Heiif/dl Heat l\(rorenf (Under- 
tenures) Act, ISh) ( lien. Art S of ISho ). 
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(’I'liK KkNoAL KmHWKMKM A« I, IS.').')) 


CONTENT'S. 
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]. {lO'JK’nlcd ) 
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,'5 Sii|Miii)Ltii(li'iit of ICiiil'.'iiikini ii('^ 

4 VliuibC / -lhai|;rol KiiilMiiknii iil ( oiiiu < I in;; jnililH' t iiiiMiikini nts, i tc 
( 'lniisc 2 - ’Ifi'iiMN lu;; [in\ .til i nil'aukiiirnls rn<laii;;i i in;; imliin' onr 
' -(/lianuin|i; line of i inl>.inknirnt oi nnik/ii;; m w oin 
CliLfisc } --Knl<u;;in^ mii'anknn nt. <(c 
j. ainHSC / — Noliif (o ('ollcctiM liffoir lakiti;; rliar;;i', rli 
1 sMio of pi oi’lainal loll 
( '(dUfi' 2 — I'lihlii'alion of proi l.inialion 
67(iu.'?i’ 3. --Pioi ( (lino I'll app'Miaiii o of parln-s 

i'luHfd’ I — -Ai'iical from oiili'i^ of Siipi I iiilriiili'iii and ( ’oinniisMoufT 
Citium' 5 — OidiTs not opni lo ic\ I'^iou li_\ (’i\ il ('oiiii 
(1. (Jinn (' omI of nniinlainiiip; pri\ )4tc I nili.uiKnii'iil.s in cliaipc of ( iovci nnioiil 
oflu i‘tS 
1*1 UV IMI. 

7 Chui^c I — ( 'onipciHat loll foi llanla;;|'^ 

CltiUbC 2 — A ppointnn nt oj ailnlialon 

Cltiuic 3 — Ailnli.iloi liow I'liosim ulicn tln io an' m \( lal i lainiiinlH loi cotii- 
pi iisalJon 

Clause 1 — \p[>oiiilnii'nl oftliiid lulntiator 

CLauv J. -Appoiiitincnl in place ol ailulialor not ailing. 

('luuse '"111 ( fill rnipoui led to riiloi' c allciidaiii c (d III I'll lalofH. 

Ctause 7 —In didaiilt ol au ard w it Inn ^pc( died pciiod, licali arlnt i atorw liniy 
tie ( lio''cn 

Clauses. — L'ollciloi to linni‘(li information to ai lalratoiH, 

and to riiloHc attendance and exanimatioii <d witncaHCM, utc. 
riiiall) on wilnesH not appealing 
l*enalf\ fm false depo.silion. 

Clause !l — A\said of ai lull atoi s, 

Cldu e 10 Wli n pasnient ol (•oiii|ien.sation in.i\ liedelcitid 

Clause II "Keveihal or alter.ilion of award 

Clau'.e 12 — Dismissal of muIh .igamsl (JovernmenI * 

I’lin Iso 

I'lansc 13 — Kslimafed \aliie id' lamelit to be set oil agaiiiHl. compriiHatinii ^ 
awardeil. 

Clause 14 — iJxeejilioii of cascH of coiiiiieiiHation m k sjicet to liiiD, trees ur 
crojiH ^ * , 

H Clause, i. — Applie.itioii b} landliolder (o have h 1 nice made in [iiiblic embank- 
ment 

Clause 2 . — OlHcer m iimneiliate charge to report on piopoHial work. 

Clause J.— Cpon api>licant engaging to defray cost, Collector may iaane 
eertiticale. 

1). 0[)ening of hIhiccs. > 

10. Otiicer in immediate charge may authorize temporary water-course, etc., to 

be made. 

11. Clause l.-~Ai\mia\ specificationB and estimates for maintaining or improving 

embankments kept up at expense of zamindars. / * • 

Clause j 2.— Aecoimts to be forwarded to Collector, wild may recover as afrears 
of Govertimcnt rev(*nue. . . . 

. .V. 



344 


THK BENGAL EMBANKMENT ACT, 1855. 


[Act 32 of 18SS.] 


Sectionh. 

12. Clauie 1 , — SiifKTiiilciKlciit to report to Collector as to reiouc al of 
etc. 

Clamc 2 . — Collector to t^ive notice to claiiiiaiitH. 
dlause — SclectHMi of jury. 

Clause 7. — Proci-c<Jinj;H of jiir). 

Clause f ). — A waul of jury. 

1 'C After award, Collector to ^ive notice of jia\nient. and to k hiom' l*iiildin;;s < tc. 
in thirty daya. 

14. When (Jolle( tor may remove hinldin;.''^. el< ., at < ont (d owik is 

If). J’enalty for ohatructm^; ollin r in di.>( liai;;e of duty. 

lt». I*eiialtv for w ilfid daniaf;e to eiiih.inkment li\ ( 11 ( 1111 ^^ eh 

17 Teiialt v for other w ilfnl damage 

IH. .Jnnadiel ion of llepiitx 01 .\f<HiHtant .Ma^isti ate. 

11 ). ( Rf]teab'(l ) 

21) liij^ht of apjteal. 

21 . Interpietation, 



ACT ,52 (»!■’ is:..-) 


(Till-; l.KNciAi, Kmu.vnk.mknt Act, 1,s,'),a)'. 

(■imii Xiimuhi’r, IS.];').) 

An Act relating to Embankments. 

WMkm’ims iIk' Lit khis now in l’of(*(‘ for tlio nininlcMiancn ivcamido 
of (‘niljank'incnts in (In* ((‘niiorn's nndor llic ( iovi'miin'iit of 
tin* lii('n((‘nan(-(iovi‘nior- of * hav(‘ Ixani found i indlViM iial 

for ( luM n UMidrd jiu rpo.si'S ( In'ri'of : and wlno'iais it rs dicsi ral)l(‘ 
that provision should ho inadi' for I lio hot tor sii }»orvision and 
protootionof thosaiiK'; It is ('iiaoti'd as fidlows 

1 . ( l\ri)i'(il of Ihoufdl luyNi(ffh)Ns <i of iSiH) ((n(l II of ISliO.) 
hif I fir Ixejientiinf Arl. IS/il i / / of ISU) ). 

2. Tin' word " (Miihankinont " in this Act moans an (‘inhank- “ Mm lank, 
moni for tin' piirposo of oxohidin^ or ivtainin^^ watm*; and 
(‘vory cmihaids'inoiit wlindi is now kept up. or may horoaflor ho 

ki'pl up, hv t ho ollioc'i’s of ( lovorn moil 1 , at tlM‘ oxponsi' (dllno' 
of (Jovc'iainu'iil or of any private* pe-rsoii, is a pnhlio onihank- 
mont within t In* moanin^^ lu'ri'of. 

3. Tin* supi'i’i 11 tondonoo of tin* pnhlio omhaiikiiK'iils sliail 

h(‘ out riist(Ml, Mih(ool to tin* ^^ame'i'al ordors of (iovornim*nt, to lankmeniM"' 
an ollioor who shall ho oallod tho SiiporinloiHh'iit of Minliank* 
nionts, 

4. Cl((Hse I . — Tho Siipori nl(‘nd(‘n( of Mnihankmi'nls may riiarKoofom 
oaiist* any oiiiliank'inont whiidi ooiiiK'ots pnhlio omhankm(‘nlH, p,t,'nod'inK 
or forms hy piiiotion with lh(‘ni part of a lino of omhaiikmonlH, jmhUcomj 
or is lU'oossary for tho proti'otion of tin* noi//hhoiirin^M*onntry, a*. * ' 
to ho taken (diar^a* of and k(‘pl up hy tho ollioors of (iovi^ru- 

niont. 

C/dfose '2.— \\o may also oaiisi* any jirivalo 
whicdi (‘iidaii^i'i's the* stahility of a pnhlio omhaiikm(‘iit, or nifiiinmian- 
ohstrnots tho hi'iiolioial drain;4(‘ <>f Hn* oonntry, lo.lu* nmiovod. 

('Idvsv o . — 111' may also, \vh(‘n nooi‘ssary, ohanf,((‘ I In* lino of 
any pnhlio ('mhankmi'iil, or make* a now onihankniont . ’ bankmontor 

making new 

* SiioK r 'I'lTl.l' -'-'I III' hln.rl 1 1! li“ " .iH u'i'< n by the HniM'.iliiig and Amending' Ad, 11)03 (1 of one. 
lllO.'t), Sell 1 -' </ r’ [I 732 ^ * 

Ldc \ I, K X 1 1 NT — 'I’Iji.- A I't vva‘- <l( ( land b\ t lu* La n.s J.oral Mxt( nl A<‘( . 1H7 1 ( 1f> of 1H7‘I), Paction 
6 (l>riiilcd HI (i(TKTa) AcN 1 H(>h-7h, Kd l'» 0 !), p ir>« j, lo bo in fnrn* ihroiighout the foriiKT Province 
of Pcnp'al, as n d.ards the .Srbodiilcd DisIndH 

It li.id, boMtner, prcMoiiHl) been n‘|M-alod every where, except in OriPsa and the SiindarbanB. by 
the Bengal Embankment Ad, 1H73 (Ben Act 6 of 1873), partH of which are printed in Vol. Il erf 
this Code 

The application of the Act is barred in the Chittagong Hill-tractH by the Chittagong Hill-tracte 
Kegnlatiun, 190o (1 of s 4 (2) potf, p 7W 

The only portion of t lie present Presidency of Fort William in liong-al in which the Act is in 
nrce is tlie Sunderbaris . . • 

Ft llTllKIt MnactmkMS —F or further enadmentH relating to embankments, pec— 
the B<‘ngal Embankment Act, 186ft (Ben Act 7 of 1866) , 1 

the Bengal Eiribaiik ment Ad, 1873 (Ben Act 6 of 1873) , and > in Vol IJ of tflis (7ode, 

the Bengal Plnihaiikment Act, J882 (Ben Act 2 of 1882) ) * 

3 This includes the present Presidency of Fort W^Biaw in Bengal and other territory * 
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(tkea. 5, 6.) 

('lauHo i, — llc‘ may also enlarge any public cnibankmeiit, 
and do all acts necessary and ])roi)er for tlit‘ maintenance 
thereof. 

5. (U(U(sr 1 . — Ikd'ort* tli(‘ Supcn’inttnideid sliull (‘aiise any of 
lli(^ woi’ks mentioned in tlu' lirst three ehiiises of I h(^ next 
prt'ct'di ng section to be (‘X(;cutcd, he shall give iiotiet* in 
writing to the (^i I had or of the district of his inuoil ion so to do. 

Upon th(‘ I'eeeipt of sindi notice the (’olh'cloi* shall eaiist' a 
procdaiiia! ion to lx* issued, i iieorporal i ng the sii listaiiet' of tin*, 
notice, and calling upon all p<‘isoiis i iil(‘r(‘.sl(Ml, who may ht* 
desirous of showing eaiist* agaiiisl l he (‘xt'cii t ion of sindi works, 
td) appear before him on a eei’laiii day In hi* naiiu'd tiieiH'in. 

(Hafisr 2. — The jinadamat ion shall Ik^ piihlished hy aHixing 
the saint* In iht* culchcrrjf of t he ('ol h'tder, I lit* /et/Z r/z/r/KW// 
(if any) of the estalt* on whitdi Iht* works art* iiih'iidi'd to bt; 
extH*>ii(t‘tl, and on somt*- eonspieuons spot in the ut'ighhoiu’hootl 
thtu’etif. 

Tht*. pi’oelamation shall bt* pnblisht*d not. less than liflt*t'ii 
tlays l)t‘f()re tin* day appointed for ht'anng I lit* part it's in- 
tej’t^sletl. 

Cl'Uisfi 2. — Tht^ (^)ll(‘elor shall ht'ar tht* ohjet*! ions of any 
parlit'S who may appt‘ar, and, afler rt'coidiiig any (‘vidt'iiet^ 
whitdi I ht'.y may addnet*, shall eommiinieatt^ the ohjetdions that 
may ht^ madt*, logtd her wit h hib (d>iid(>ii tht'i’t'oii, to I lit* Sii iit'i- 
inteiitk'iit^ of Uinha iikmt*nls. 

I f t he Sii peri nlt'iidt'iil agrt*(' i n opinion with tin* Uolh'cloi’, 
htmshall pass an ordt'i* accord i ugly . 

j f luMlin'er from tin* (/olhx'lor, I Ik* east' shall lx* r('l('n'i‘d to 
the (k)minissiont‘r t)f l\(‘vt*niie, who shall jiass such orders 
thert'oii as he may tlt't‘m lit . 

Clause, 4. — 10vt*ry siitdi ordt'f passtxl hy Iht* Sii pi'i’i ii b*ii(h‘iil 
shall 1)0 appt*alabh^ lo I lit* (’ommissit)m'r of bV'vemie. a lal t'vt'ry 
t)rtU‘r of lilt* (/ommissiont*r shall lx* apjit'alahh* to (ht* Uoard ol 
Hevemied; but no appt‘al shall lit' against any onho’ passed 
under this st‘e(ioii, uidt'ss the .saint* ht* prt'smilt'd within ont^ 
month frt)ni tin* datt* of tht* tirdt'r. 

(HauseO . — Siil)je(d to Iht* right t)f appt'al al)ovt'-im*n I ioned 
and to the t)rdei*s and control of (iovt‘rnmt*nl, t'verv ()i'd(*r 
passed under this S(*edit)n shall bt* linal and shall not be open to 
revision ,by any Civil (kuirt, and shall ht* conelnsivtmis to the 
necessitv t)f anv works ordertxl tt> ht* t*xt'eutt‘tl. 

6 . Wlu 'never the SnperintentlenI t)f Umhaiikmt'iits shall 
lier^eafter cause an embankment whitdi any pt'rson is bon ml to 
k,<,)op up to be taken charge of by the t)llicers of (lovernmeiit,the 
expense of keeping up such embankment siiall be charged to 
such person : 

* Provided that the amount so charged shall not exceed the 
reasbnn(ble expense of keepijig up an embankment t)f4he size 

As to the exercise of ‘functions of the Board of Revenue by other nuthorities, see references cited 
in fooO^lfi to the Bengal Board of Revenue Regulation, 18C‘2 (3 of 1822), s. 4 (i) nntr, p. 210. 



of 18&5.J 


act, 


{See. 7 ,) 

iind (loscript ioii which su(*h |hm’soii was hoiiiui lo k('C|) up, 
notwithstanding^ (In' ('iiihanknicni shall havi' hcini cnlar/^nsl or 
iiiij)roV('d hy the' ollicm's ol' (iovcrmiH'nt. 

7. Vldtiso 1 . — When 1 he Siip(‘rintciuh'nt of Minhaiiknu'iUs 
shall I'lilar^e or ehaii'.n' { ht‘ liiu^ of an\ ('nihaidximnil, or make a ” ‘ 
iK^w (MuhankiiKMit . or eaiis(‘ ;in v'liihaiikmeiii lo he ri'inovi'd, any 
]KM*son sustaini n^Mlania^a's lln'rehy, who, hnl for iIk' passin^^of 
this Act. would he eiitilhsl !(► com peiisal ion. may piehn* his 
claim for siieh com |tensal ion lo llu' ('olleelor of ihe disiriel. at 
any linn' wit hi n l wel V(‘ months after I he exeeiit ion ol t he work 
hy w’hieli he is {'iidama^i'd. and I In* (’olleelor t hereii poii shall 
report the easi' foi' tin' older of tin* snp(*rior Ih'veiKU'- 
anlliorilies. 

If tin' claim Ix' ri'jeeti'd, tin' claimant shall not lu' (h'privi'd, 
hy n'ason of this Act, of any rii^hl w'hieh In* mi, 14 hi olln'i’wist^ 
have had lo recovin* sneh com pi'iisat ion hy a civil action: Imt 
such action shall not, lie imh'ss tin* claimant shall havi' lirst 
prc'h'rrcid his claim to tin' (’olh'et(n‘ within tin* p('riod ahovi* 
nn’iitioned, nor iinh'ss tin' suit, he hroii.irht within a pi'riod of 
oin' yi'ar afti'r iiol iei' to 1 In' claimant of its r('j('el.ion. 

If tin' claim for eompi'iisal ion lx* admitted hy lln* Ih'Venm*- 
aii t hoi i I ii's, ami lln* amount of eompeiisalioii cannot Ihwi^oh'ciI 
upon, the same shall Ix^si'lth'd hy a rhil ral ion, in tin* maniun* 
In'ri'dnafli'r providc'd, and in no other maiim'r, iinh'ss hy tin' 
cotiseii li of I In' elai ma 11 1 a nd of I In' sn pc nor Id'veiiiie-aii t horit i('s.‘ 

;A~l’nless du' (’olh'ctor and Ihe claimant (‘oiieiir in A|i|M.iniMinit 
tin' a pj)oi 11 1 iiK'ii t of ;i siii^^h' arhitrator, tin' (’olli'ctor on the. 
part, of (iovc'rnnn'iit, and tin' elaimaiil, shall (‘aeh appoint an 
arhitrator. 

Tin' appoi III iin'tit shall lx* in w'rilin;^. und m'itln*r ol tin* 
said pa rt ies sha 1 1 have poW('r lo r('Voke tin' same wd thou t tin', 
eonsi'iit of dn' ol her. 

‘'L—W lln'i’i' h(‘ s('veral claimants for compensalion Arhiiriihtr 
in r(*sjx'cl to the suin' injury, and they cannot a;,0’('(' in tln^ Xnthm" 
a ppoi 11 1 men t of anaihilrator on their hchall, in ihat casi' ('aeh 
of tin'll! may nominale oin* pi'rson : and Ihe (^ilh'clor shall comixiuBatioii 
choose hy lot out of the (X'lsons so nominahxi hy the parties 
or any of them a jx'rson to a(*t as arhitrator 011 hehalf ol tho 
claimants. 

If only one person shall he so nominated, he siiall he the 
arhit rator on hi'half of t he ('laimants. 

Clause ^.-When more than a single arbitrtitor slnall .be Appnintnient 
appointed, the arhilrators shall, before they enter upon the 
matters referred to them, nominate and appoint by writing a 
third person to act with them as arbitrator; and, in emse the 
arbitrators shall neglect to appoint such third arbitratoi' foi' ^ 
a period of seven days after luiving been recpiired so t^,do, the 

Collector may ap])oint such third arbitrator. . . * * 

* For a restriction'upon tlie payment, of comijcnsalion, see the Bengal Embankment • 

(Ben, Act 7 of 1860y B. 1, in Voi. II of this Code. * ^ 
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If lli(5 .ii hitralois difFcr in opinion, or if one of them, liiivinp: 
r('C(‘iv('(l (Inc ii()ti(*i‘ of ;i ineelin^ of arhitnitors, nef,;lect to 
alUnid, any two arhil ratoTvS may make an award. 

■'). — If any ptnson on bein^^ appointed an jirbitralor 
shall ivfnsc lo a(‘l, or afldo* ace(‘|)tin^^ the appointiinnit sliall 
di(i or l>i'C()in(‘ incapabhi of actin^^ anotlu'r pt‘r8on shall Ih‘ 
ap()()i iit(‘(l 111 liissl(‘ad, in iht‘ same niaiinin’ in which the lirst 
pi'rsoti was a ppoi n i.ed. 

t//o//.s7' 6'. — A ften* I he arbitrators have ataa^pliMl t ht' appoi nt- 
nu'iil, lilt' ( ’ol l(‘c| ors sliall b(‘. coinp(di‘nt- to i‘xercis(‘ towards 
them such powto’sand anihority, for siamrin^^ linnr attendaru'e 
nnd the diK' comjilcdion ol lindr award, as tln^ said (k)llector 
may h'^ally ('Xin’cist' lowaids witncss(\s snmmon(‘d l)(dor(5 him 
wh(macliii ;4 judicially for (In* pnr])os(‘M of eomptdii tlunn to 
at tmid and V(‘ (‘vidcnc(‘. 

C/(iNsr /.— If no award b(‘, made within a period to be ti.\('d 
for that pnrj)os(‘ by tln^ Oolhador, h(‘. may order that tln^ 
matter shall be r('f(‘rr(Ml to anot hio* a rbi t rat.or orotlnn' arbi- 
tators, to !)(' (diosim in tli(‘ saiin; manner and snbji'c.t to the 
saiiK' rn h's as tin* lirst. 

(UffHSc -V.— (^ilhador shall fnrnisli t,o the arbi- 
trators, or, so far as may In* in his powt‘r, procnri' for tlunn, 
any information whitdi his records or thoS(‘, of any public 
depart imml may alVord conmadtal with the sni)j(‘ct of 
iiKiniry. 

iJ(' shall, on t h(‘ appli(‘at ion of t lu' aiiiit rators, summon any 
witn('ss(‘s whom the arbitrators may call for, and whom tim 
partic's may not \)c abh' to produce Ixdore thmn without smdi 
pi‘o(H'SS, and r(Mjnir(‘ tin' pi'rsons so snmmoiu'd to bi'in^^ and 
prodnc(‘ Ixdorc* tlnmi all smdi books, |)apers, diH'ds, writan^cs, 
maps and plans as (hey shall rtHpiire. 

Ill' shall also eans(‘ ldu‘ proper atlirmation to be mad(‘ and 
siloed by any witness wdioni the arbitratoi’s may di‘siri‘ to 
e.\amiiu‘ upon atlirmation, or he may (‘mf)owaM’ th(‘ arbitrators 
to cans(‘ snyh atlirmation to Ih^ made and si|.(ned before 
thinn. 

•Any wdtmvss who shall rid’nsi^ or omit to appear wdnm duly 
snmmoned by the (k)lle(dor, or who shall ai)|Hnr but shall 
rcdus(‘ to, make smdi allirimd-ion, or who shall refuse to ^^•ive 
e\d(h'uce, ohall be liable to the same jnniishmeni which 
would be incurred under the law by a witness refusin^^ to 
a|)])ear or evidence before the Collector when actine: 

judicially. 

Any person ^^dving intentionally and delilx>rately a false 
deposition under an alii rniat ion, in any cuvse rt^ferred to arbitra- 
tion as above, shall be held to be guilty of perjury, and 
shall be liable to the penalties prescribed for that olfence by 
law. 

Clcjiiise 0. — On the close of ^the inquiry the arbitrators shall 
dh^iy'ei' a full and complete award, which shall .specify the 
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iiniount of ooinpoiiHution and tin* parly or parii(>< ('iitilltul 
tin'reto. 

Tlio pr()mHliIl^^sof tl»o arl)itralion sliall lu* doposiitd m lln* 
Collnctor’s otlioo ; and i‘vi‘ry party inti'n'sU'd flicivin shall lx* 
(‘ntith'd to a copy of tin* award on plain papi'r iiinlcr I ho si^al 
and si^niatnrc* of tin* (Jolh*ctor. which copy shall lu* iirnm) f\f('ir 
cvid(‘nci‘ t hc-r(*of. 

(HddSff UK — If the ri^dit to tluM*onip(‘nsal mn awardi'd shall 
in any case, ht* doubtful, or if there (‘xisl any ^n-oiind which, in 
tin* jnd;.rnu*nt of tin* arbitrators or of (In* Collechn-. render it 
iinpr()[)i‘r to niaki* iinnn*diat(‘ paynn'nt thereof lo an\' of tin* 
(daiinants, the ainmint shall lx* inv(‘si(‘d in (Jov(‘rnincnl securi- 
ties, and In'ld in deposit until one of the elaiinanis shall obtain 
an onh'r of Court for tin* paynn‘nt Iherc'of. 

(''IdHsr IL — No award passed under this section shall hi* 
liabh* to l)(‘ r(‘V('rs('d or ttll(*r(‘d, except by the decision of a 
Civil (diirt on tin* ^n'ound of corruption or miscondiict. of tin* 
arbitrators, and no suit to s(‘t asidi* such an award shall hi* 
(‘ntiu’tai iK'd, unh'ss it bi‘ instituted within threi* nionihs from 
tin* dat(‘ of I In^ award. 

In case the awtird shall lx* so r(‘V(*rs(*d, tin* matter shall be 
referr(*d to anotlnu* iirbitrator or olln*r a rbit raiors, to lx* 
appoinl(*d in the stinn* manner as tin* tirst. 

Clddse UJ, — All sitits tind ])roc(‘(*din^es institiilcd a/^minst) 
(ioV(*rnnnmt in jiny case in whi<*h com p(*nsat ton has lx‘en 
tiwarded, (e\C(‘pl suits institut(‘d for tin* reversal of awards tis 
<afon*said, slnill Ixmiisinissc'd with costs. 

But nothin/^^ luu'cin contaimxl shall allecl tin* ri/.,dit of 
tiny pttrty to r(*eover tln^ jinionnt awarded from tiny 
{R*rson who may have*, r(a‘eived tin* sann* without any jnst tith^ 
the reto. 

Clause UK — In flxin^M.ln? timount of comp(‘ns:it ion to which 
tiny [X'rson may lx* (‘ntitl(*d by r(‘tison of tiny of tin* acts men- 
tion(*(l ill / of this section, tin* Coii rt or a rbit rat ors, as 

the (!ase may be, sludl takii into consid(*ration whether ;iny 
jiarty to the suit or arliitration has d(‘rived^ or will d(*riv(* 
lx*in‘tit from the act in r(*spect of whiidi the compensation is 
claimed, and shall sid off the estimated valin* of such benefit, if 
tiny, a^.,uiinst the compensation which would oth(*iwvise Ix^ 
decreed or tiwarded to that |>arty. 

Clause 14. — The provisions of this seidion sliali not be.h(*jd 
applicable to eases in which the comjiensation to lx* madi* has 
reference only to huts, trees or crops which it nitiy be necessary 
to remove or destroy in enlai%dnK orchaii^dn^^ 1 he lim* of ti 
public embankment. 

In all such cases the officer in char^n* of tin* public embank” 
ments of the district shall report to the Collector, ami Mie 
Collector shall thereupon proceed to value and make compen- 
sation for such huts, trees and crops, in the manner .Vrescrilx'd, 
in section 12 of this Act. 
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(Secs. 8-10.) 

8 . Clause 1. — If any Iimdlioldor, funner ttr ciiltivutor he 

dt^siroiis of liuvin^ u niude in uny ]>iihlic I'lnhunknuMit 

for (lui ])iir|)os(; of di*uinu^^(; or irri/^^ur ion, he shull niak(‘ an 
•uj)|)liea( ion in writin^Mo l,h(‘ (Jolhudor of llie district in \vlii(!l) 
such (nnhiinknunit is sifiuitt?.* 

Tli(‘ a])|)licMtion shall contain such particulars of tlnUand 
to l)(‘ (li'aiiudl or iri’i'^^altal as may (oiahh' t he olliccrs of (iovern- 
immt to jiid/ 4 ;(‘ (d llm ad vanta^^t* whit'h may Ik* dt'nvt'd fi'om tlu' 
work, and shall declart*, as rt'/^ards an (‘inhankimnit imdnIaimKi 
at I h(‘ ex|Kms(' of th(‘ Statt*, wh(‘th(‘r the applicant is willin^^ 
to l)(‘arsiich part, not (*\c(*cdiii;^- half of the cost I hereof, as may 
he d(‘t'(*rniin(*d hy (lovi'rnment : and, as n*yards any (Oher 
IMihlitt <nnhankni(‘ni whetln'r tin* apjdicant is willing to 
d(‘fray (In* whoh* or such pari of tin* cosl. incid(*nt lo, and 
attendant on, tin* propostal work, as may h(‘ di'U'rm i ned as 
afoi’(‘said. 

(J/ausr2 . — Tln‘ (lollet'l.or shall I ransm it such apjdicalion lo 
th(^ ollicer in char/^’e of lh(‘ (*mhankments of I lie d isl riel, wlio 
shall r(‘j)orl his opinion tlun'cMni to tin' Sii peri nltMideii I of 
Km ha n k men I s, a nd, if Ik* Ik* of opinion that compliance will) 
tih(^ application is (inohjt'ctionahh*, shall anm*.\ lo his r(*[)orl 
a plan of tin* pro|)os(‘d work and an eslimal(*of iIk* expt'iisc* 
of its construction. 

Tin* Superint(md(‘nl of Kmhankmenis shall pass such oi’der 
thereon as he shall think III, which onh'r shall he liiial. 

(Vnuse o . — If lh(‘ coiist.riicl ion of tin* pro])osi‘d sluicf* r('c(dv(* 
the approval of tht* Sup('rintt‘nd(‘nt of Knihaiikmeiils, I Ik* 
Collector shall recpiirc* tie* applicant loc*nl(*r into a writh'n 
a^M’eimietit to defray tlK^ whoh* or half of I Ik* (*x(H‘ns(* oi* such 
portion theix'of as may Ik* (h‘U*rmim*d iiiuh'r tin* provisions 
of Clansp 1 of this s(*ction, as I Ik* case* may Ik*, and, upon such 
agreement heln^^ ex(*cuted, shall issue a, (‘erlilicate to the ollicuM* 
hi char^m of the public end)ankmen(s of the district to 
construct the sluice. 

9 . Sluices constructed in any public emhankment shall he 
0})e(ied only h^% or with the permission (d, the ollicer in the 
immediate char^m of tlu^ emhankm(*nt, undei* such orders, either 
general or special, as lie may receive from the ollicer in charge 
of the public embankments of the district or from the Superiie 
tendeut of Einhankments. 

10 . Whenever any person is desirous that a tem])orary 
watercourse should he made through, or that a temporary road- 
way should be made over, any jiuhlic embankment, or that a 
temporary dam should he constructed in any embanked river, 
he shall apply to the nearest ollicer of the Embankment 
Department, who shall communicate the a})plication to the 
ofiicer in charge of the public embankments of the district, 
and that ofiicer shall pass such orders thereon as he sliall think 

• ^ As to appoftioninent 6f cost of sluice where lamls of Kcveral owners are benefited, the 

IVngal Kmbafikment Act, 1866 (Ben. Act 7 of 1866), s 6, in Voh 11 of tins Code 



of 1SS5.] 


ACT, 1S')0. 


XA 

(Srr, IL) 

lit, siil)jt'c( to f he cont rol of Mk' Suporiiiteiulciil of Minliuiik- 
iiieiits. 

Iftli(‘ proposed work is to lu' hy an olliei'r of 

(loviO’iiiiK'iit. tli(‘ a |»pl ieaii ( , Ix'fore (he (‘(nnnieiiet'inenl of 
the Work, siiall (Oiler into a wrilUni a^rna'iinnil In dtd’rav 
the (‘\p(MiS(‘s of, and ineidi'iil In. inakiii^^ such madwav. or 
of niakin;^ and elosi n^'' oi‘ r(nnovinir siieh waUocnnrse nr dam. 

in any eas(‘ of mnermMU'V ihe olliiao' in immedialc ehaixa' of 
an (mdiankniv'iil , snl>j('e( lo such ynnnoMl i nsl met inns as he inae 
r(‘eeiV(‘ frnm lie' nllieer in ehari,n‘ nl iln‘ (*niliankm nls nf lli(‘ 
disiriet, nr fmni lln' Sii pnriiilinnhml nl Mmlrinknn iiis. niav 
eaiisi' a Umipniary wah'rcnii rs<‘ In hi* niadi* llirmiydi sindi 
emhaiik'iinml . 

11. ('Itni.w /.— SpeeilicaJ inns nflln' work ami e->l i males of 
th(‘ (‘Xp(*iise which ma\ he retpiircd for the ma i iil eiia nee or for 

i III prn\'(‘men I ol emhaiikinenm Kepi np al tlie e\pense of 

. , ' ' . "I iiii|'n>v'iiifr 

nr nUiers slia 1 1 he prepared as soon afler lln* rains nni^iviikmniu 

III (*aeii year as may he praelieahle. 

(k)pies of (he speei Ileal ions and esliinales shall hi* trails- 
inilUal lo t he olliet' of ( he (’nlleel or, and may hi* examined hy 
any |»ersoii inh'i’i'sled in I he emhankmenis. 

,olie(? of the reeeipl of ihe speei lieal ions and «‘slimat{'s 
shall he ])nsl(‘d up in (he (’nlleelor's olliee; and, should any 
ohj(‘elioii h(‘ preferred hy any siieh person wilhin a pi'riod of 
oiiti month from I he d.ih* of sneh noliec*, lln* Colleelor shall 
eommunieaU' ihe ohjt'elinii, with his own ojiinioit iJn'i’i'iipoii, 
lo lln* Siipi'i'i nl(‘iideiit (»f Kinhankmeiils, who shall pass sneh 
orders as may iipp(*ar In him n'asonahh* and prop(‘r: 

ldrovid(‘d, howi'vi'r, that, if iJieohjeelion ref(*r lo I In* (‘onsi rne- 
fion of sliiiei's or ollu'r new works, any person dissal islii'd wit h 
the ord('r of lln* Sn jH‘rinlend(‘nl may appi'al to tlu* (knnniis- 
sioiu'r, who, siihj(*el lo lln* ord(*rs of the Jk)ard of Kevi‘nne* 
and of (iovi‘rnm('nl, may disallow the const ruction of Ihe work. 

Clansn 2. — Tin* aeeonnis of tin* actual exjumst^ incni’rcMj in AcconntBto 
maintaining^ or imjirovin*,^ (‘mlianknnmts kept up at the 
expense* i){ or oth(‘rs, and in construct itif.^ and repair- whomayro- 

in^^ sluices and makiiii^^ temporary watenaiurses or roadwiiys 
throu<i:h or over any juililic emhankinent, or execntin^.^ any uovyrnmnit 
other work the (e\p(*nse of which may he chargeable to individ- 
uals, shall he j)repa real as soon as ])ossihle after the (GolTi})leti()n 
of such works, and shall, as soon as such accounts shall have 
received tlie sanction of the Su])erint(‘n(lent of Embankments, 
be forwarded to (In? olliee of tln^ Collector, and may be there 
examiiKHl by any pe'rson interested. 

Notice of the receipt of the accounts shall be posted up in 
tlie Collector’s olliee ; and if, within one month from the dale of 
such notice, any interested person shall object to the accounts, • 
on the ground either that the work charged for has hot been 

* Ah to the esercw^'.of fiictionn of tlie BoanJ of Rev^iie by other anthoritieH, iee referenAjs citetf in 
foot-note to the Board of Revenue Regulation, 1K22 (3 of 1822), 4 (7) ante p 21^, ' * \ ’ ' 
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performed, or that tlu* wliole sum cluir^^t'd lias not Iieen expend- 
ed, or that tlui rates of ehar/^^^ an* lii/^ditu* than the estimate, 
the Collector shall into sueli ohjeetion, and, if the 

objection appear to be wcdl founded, shall comnuinicat(‘ the 
same, with his opinion therc‘on, to th(‘ Superintendent of 
Embankments. 

If the SiipiU’intendmit (Concur with tlu' (Jolh'clor, h(‘ shall 
pass orders accordin^d y ; if h(‘ dilbu*, th(‘ e,as(‘ sliall lx* reporUxl 
to the Conimissioiuu*, whos(‘ (hadsion shall be linal. 

When th(‘ obj(a!l ion shall have Ixani linally disposed of, or, 
if no objection be pi’ehu'red wIkui a full month shall have 
elapsed from th(‘ (lati‘ of notice, the' Colleclor shall pi’oc(‘e(l to 
levy tin; amount from th(‘ parti(‘s liable to pay the same, by the 
process ‘ which is oi’ may be in force for t in* rt'covco’v of arnxirs 
of (lovcn’iiment r(‘V(!mi(;. 

12. (Uftusel . — Wheiu‘V(n’ tin* Siipc'rinti'ndent of Embank- 
ments shall lH^ of opinion that th(‘ r('moval of any hoiises, huts 
or other bnil(lin^^s, situnt(‘d l)etw(‘(m a |)nl)lic (mibankmeiit and 
the river, is lU'cessary, In^ shall make a repoi’t to that elbx't, 
acconi])ani(‘(l by a d(‘tail(xl stakmumt of tin' house's, lints or 
other buildin.ijfs to be rmnoved, to tin' (kilh'ctor of tli(‘ district 
in whose jui*is(lic,tion the land on which smdi house's, lints or 
other builelin^^s stanel, is situatc'el. 

Clause' 2 . — Whem such report is roex'iveel t he Col U'ctor shall 
cause a notiea', containin^mi ^n'lie'ral de'seriptiem of the' hemseis, 
huts eir either liuilelin^M ])rope)S(‘(l to be remeived, tei be^ atlixeel in 
some conspicue)ns plae^e upem the land, and to be^ piililishexl 
by preiclamation in the nexire'st bazar, callin^^ on all persems 
claiming a right in such henises, huts eir either buileiings te) 
appear in person or by autheiri/AMi agent at a place to be specitieel 
ill the notice, on eir befeire a give'ii elate, neit being less than 
fifteen days from the elate e)f such [iroe'lamatiein, in eireleir to 
make known the amenint and jiarticulars eif thenr claim tei com- 
pensation to a jury te) be appointeel in the following manner : — 

Clause S . — The Collecteir shall elirect a Deputy Collector or a 
principal oflicer of his estal)lishment to ])roe*eeMl to the si^ot, and 
there to select three respectable inhabitants eif the neighbe)ur- 
hoocl, to form with himself a jury for determining the value of 
the houses, huts or buildings, and, if any elispute should arise, 
the rights of the claimants. 

Clause 4. — The jury shall assess the value of each house, hut 
or building sepanitely. 

If in any case they differ, tl^e value slnill be assessed accord- 
ing to the opinion of the majority; and, if they be equally 
divided, the Deputy Collector or other oflicer as aforesaid shall 
lyive a casting vote. 

Clause 6. — Having completed their proceedings, the jury 
shall make their awanl, which shall contain a schedule of the 

' * See the Public Deraamlu llecovery Act, 18D6 (Be^ Act 1 of 1895), h. 7, printer! in Vol Ilf 
of 
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houses, huts Jiiul luiildin/^^s, tht‘ aineunt of value assessed oil 
eaeh, and l.lu‘ name of th(‘ ju'rsnn or jKO'sons (‘Utithsj to |•(‘eeive 
(lie sanu‘. 

llu' award sliall hi' final and eimeliisive and not op(*n to 
r|uestion in t lu' C’i vil C’ourt : 

Provided always that any jierson wiio was not jinisent at 
the iiKiuiry, or whos(‘ elaiin may havt‘ luam sc'l aside hy ilu‘ 
jury, may institute a suit for* Mi(‘ valm‘ of lh(‘ jiroju'rty 
claimed hy liim a^^dnst tin* j)(‘rson to whom payment may have 
l)(H'n made under tin' award. 

13. The Colh'ctor, on r(‘(‘eivin‘.: th(‘ awani, shall eausi* a 
notice to he jillixi'd in sonu' eonspieuous phu'e upon tln^ land, 
with :i citation calling' on th(‘ parties to ajijii'ai* Indore* him or 
the I)e[)uty Colh'ctor or oth(‘r otIi(*(‘r aforesaid, in person or hy 
aulhori/(‘d a^t'iit, at a (H*rtain time and place*, and ree*i'ive‘ the* 
amount so a\va!‘de*d, and warnin^^ t]i(*m to r(‘movi^ th(*ir hoiise‘S, 
huts or othe'r lmildin^^s witliin thirty days from (he elates of 
siieli notice*. 

14. If, on the e'.xpi ration of the* ahoV(‘-slat(‘d pe'riod, the^ 
hous(‘s, hnls or othen* hiiildini^^s shall have* not h(»e*n previously 
remov(*d, the Colle*e*tor shall causes the* same to he* removed eir 
levelh'd ; and if any e*xpe*ns(* he* ine*urre‘el in re*movin^ ov 
levelling the same, the^ Ce>lle*c(or may se*ll the* mal(*i*ials at 
puhlic aiiedion in orde*r to ele'fray the* e‘haixe*, de‘li v(*rin^mny 
surplus that may re'inain to the* owne*r. 

15. Whoever wilfully ohstructs any duly autheeri/axi person 
in re'inovin^Mir leve‘llin^^ any (*mhankment, hons(^ hut or eitlier 
huildin^^ shall he*, liahle* tei he* impi’isemed for any timcj not* 
(ixceeelinf2: six months, with eir without labour, at the^ dise’retion 
of the Magistrate*, or to tine^ imt exe*e*e*elin^.( two hiindreel ruiiees, 
commutahle*, if not [laiel, tei a pe*rie)el eef im[)riHonment not 
ex(‘ee*din^^ six meinths, or to both. 

16. Whoever wilfully, and without elue authority, cuts 
throiif^h, or attem[)ts to cut threiugli, any embankment, whether 
public or privates, or destreyys eer attempts tee de‘stre)y any such 
emhankm(*nt, or e)])ens any sluice* or waterceiuvse in any such 
e'lnhanknie'nt, shall he liahle, on conviction before a Ma/^istriite, 
to he imprisone'el feir a term not exceediuf^ one year, wither 
without labour, or to a fine not exceedin^^ two hundred rupees, 
ceimmutalile, if not paid, to a period of imjirisonmcnt. not exceed- 
ing^ one year, or to both ; or, if the Magistrate be of opinion that 
such punishme‘nt is insutlicient for the offence, he may commit 
the e)ffeneler to the Sessions Court, in which case he shall be 
liahle, on conviction, to imprisonment fora period not exceed- 
ing seven years, witli or without labour, or to fine, or to both. 

17. Whoever damages any public embankment by making 
any dam or other obstruction for the purpose of diverting or 
oj)posing the current of an embanked river without the 
p(*rmission of the officer in immediate charge of the embank- 
ments, or by refusing Or neglecting to remove any such, dam 
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THE BENOAL EMBANKMENT ACT, 18r)5. 

[Aot 32 of 18B5.] 


(Secs. 1S-21.X 


JiirindictioM 

of Deputy or 

AHHinlant 

Maf^islrale 


Right of 
api^eal, 


Tniorpreta- 

tion. 


or obsLr»i(*J,ioii ;it M)o j)ro])er f»c*;ison, or by or otlK‘r\vis(‘ 

alU'rin^^ (lie b;iiik.H of any (;mbiink(‘{l riv(*r, or by r(Mnoviii^^ (Ik* 
(‘jirlli froiri siioli ciiibimkiiK'iit, or by or t(‘l lii*ri any 

(‘alM(‘ or oIIko’ animals on any siicli (onbankiinni t, or by driving 
slakoK into or cudin*^^ or rootin^^ oiil j^rass ^M’owin^^ on. sucli 
('iiil)anl<iniMit, or by any ot li(‘r wilful acl (l(‘st roys or diininisln's 
I 1 m; oUlcitoicy of siK'.li (nnbanknnnil, shall Ix^ liabh', on otnivic- 
tion l)(;for(‘ a Mji^isf raf(‘, lo siinplo imprisoiiinoni foi“ a lorni 
nol^ t'N(‘iH;(l i np‘ six inonlJis, or to a lim* nol (‘xcoimI i n^^ I wo 
li II ml rtMl I'll (KM'S, or lo bol li. 

18 . Any I)(‘|)n(y or AssislaiitiMa^isIralrniaylaktMMt^niz- 

aiMM' of ollVncos II 11 ( 1 ( 0 * this /\(*l. and may imiiish ollVndors lo 
th(' (‘Xlmil of th(‘ ()oW(*r conforivd n(>on him by IIk* Ih^Liiila- 
tions of l li(‘ Ik'ii^al (kxh', and by IIm' AcIs of I h(‘ ( loNMo nor- 
(J('n('ral of I ndia in (lonnoil * * * 

19 . (I^rof tif .S'. /■< (if l{('Ni/iil ltc(ii(lalii>n 20 of isli' 
('./'fciidcil Id I his .\cl .) Ilcj). III! I he llcjiedihiii Act. IS7l(ll)nf' 
IS74). 

20 . All s(‘nt(Mi(*(‘s and onhos passixl by a Ma^isIraU* 
Diipiity Ma^nslrab* or Assislant iimho* (his .Acl sliall lx* ajijx'al- 
abh‘, snbj(M‘( (o th(‘ ifioKO’al (irovisions which r(\irnhil(' :i|»()(‘:ils. 

21 . i ll the coiiHl ruction of this Act. ♦ * ♦ •Mli(‘ word 

Collector ” shal 1 iikmiii any (kdh‘clor, l)(‘|mty ('olh'ctor or 

oth(;r r('V('nii('-ollic(‘r in in(l(‘|x‘ml(‘nt char^(‘ of any d isl rict or 
jiortion of a district. 


* Tlio woriU with ii"<p'-'’l to I ln' piiiiHhiiH'iit <i| imsdcmc.irioiiM ", wliK’h weio icpcahMi hv ihc 
J{epOiilii)<; Act, 1H7 1 ( 1<* of 1X71). .nc omit I imI 

The proviHum an to iiiiiiihci 'iml L(fiiilci. whu'li w im icpoalod hv I h(' Ri pcaling and Aiuriidiiit,'; 
Act, Ithtd (I of llhl.'O. omitted See now the Oetiel.d t'l ilHes \('t, |.S1»7 tided lx'l7), s 1 , 1,111 
(;(MieruI Acts, lH87-'.)7, Kd I'MO, p. hStl 



A ("I' IS 01 ' is.'.i; 


(Tiif, ('M.criTv l,\Nn-iti;vi:N'i'K Act. IS.V;). ' 

CJ.'lnl Ainiiist. I'i-y!.} 

An Act peiating to the administration of the public revenues 
in the Town of Calcutta. 

\V luM'(';is i 1 is (‘xpi'dii'iil l!i:it I lu‘ ('nllt'chH* (if ('iilciil t:i * * 
should li:iv(' pgwcr lo (‘iiiploN any Dcpiily (’ollccloi' sid)or- 
(liiial(‘ lo him, in tin' pm'formama* of any pai’t of ilm dnims of 
hisollici'; ll IS miacU'd as fol low s : — 

1. ( l^(y N / i / ions iiio<h (jnl . ) /A'/;. Ifi/ flic Ikcpi’dliiuf iniif 

A ineiifliiof Acf, / ( l:i! of ). 

2 . ( ( 'ollci'ior fo lid I'c (‘/id I'lfc of I'o/fri'hoH of shniiihihifi/ in 

Cdli'dlt ij Id'll, fiif lfo‘ (lenerdl Slnnifi Arts (IS of 

JS(W). 

3 . 1 1 sliall !)(' law' fill for (In' ( •olliador of (’almil (a to (‘in ploy 

any Dopniy ('olh'clor siihordinah' lo him in IIk' pcrforinuncn 
of any ])arl of I Ik* dnlii's of his ol]i<M‘ iind(*r * * * ■'* Act 

2 d of hSdl) ' ; and all K’lilcs. latioiis and Acis ndalin^Mo IIk‘ 
oftic(‘ of Dcpiily (Nilh'clor shall he of ihc saiiK* forc(‘ within 
the lown of Calciilta as in olh(‘r parts of tlu' l(*rri(()rics siihjccl 
to (he l‘r(‘sid(‘ncy of h’orl William in H(‘n‘>:al.'' 

' Shout Titlk -Tlu^ sIkh: litic \s,n c:iv» n li} the UcikmIiiii," and Aniciidinjf Act, 1003 (I of 
1003 ), Set) ]-.0'c pou 1- 732 

3 TllO uolds •‘'should li.lVf rdhil^'c of the cnllfrOnn of Ill<- 8t!ltn|»-dnl V Wll hill llK- town of 
Calcutta, .iikI Hi, it lie," u Inch imuc rc(M ah'd hv the Iti |«'aliii(^ and Anicndui}' Act, llOl (12 of IHOI), 
arcoiinttid . 

“I riic wokIx .uid ll•tuo■^ “the .Mid U. 1^01 la t ion, oi- under Act 1 1 of IK 10, or, which were re|)eale<l 
by the KepealuiuMiiid'AniMidino \<t.lH‘il (1‘Jof iK't] ), are omitted 

« The ('.ilciitla L.ind ). \eime ^.l, IH.'.o It iirinted n;dr, )) 331 

* ThiM includeh the pH -< iit I’n '-idi ney ol Fort William in iJelii'al and other territory * 
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ACT 2l> OF is:)r) 


(Tiik Kakatoyv Toij.s A(T. iSjii).' 

Dvcrinhrr, ISoO.) 

An Act for establishing a toll on boats and timber passing 
through the Karatoya river In the district of Bogra. 

Wlieivjis it is o\p(!(li(‘n(, with a view lo aH’onl facilil it'H for 
tlio iiik'i’iial c()iiiiiuo'(u^ of (he districls of Diiiajpnr, Ihiii^'^pur 
aii(i Jk)^M*a, to adopt ineasurcK foi- thi^ im proveiiieiit of the 
iiuvi^^atioii of that part of tlie Karatoya rivao* which li(‘H wilhiii 
tlio district of Bo^n’a ; 

And w’hcrcas any jiuaisun; whiidi may he; adopted for this 
piir[)OvSe will necessarily oee4iHion a eonsid(‘rahh‘ outlay at tin* 
iirst, and an annual expense? I her(‘aft(?r, and it is just, and 
i’easonahle that, to (hdray tin* same, a iiKKlei'ate toll sliould l>(‘ 
levied on all boats, timluT, rafts and lloals jjassin^^ throned) or 
within such part of the said river; 

And wher(?as it is expealient to (Mieourage* individual ent(‘r- 
j)rise' and th(‘ eni[)loyment of private? e4ii)it.al on works of [uiblie 
utility ; 

It is (‘iiaeteal as follows: — 

1. Tolls, Jit th(‘ rates speei(i(?d in the S(?h(?duh? annc?xi‘d to 
this Act, may be? le'vieal oji all beeats, timlKU’, rafts aiiel lleuits 
passin^^ threni/,di ov within the? afe)re‘vSaiel ]»ail eef the* Karate)ya 
rive?!’, at sue’h statieens eu’ |)laee?s as the? Jiieutenant-(ie)verne)r ejf 
lien^uiP may frenn time? te) time? appednt. 

The? s.'iiel te>lls shall be? levie?el by sneh j)e*rsons, and under 
such rule's, as the saiel liie*utenant-(ie!verne>r ^ maydire'ct; and 
all sneh iules shall be? eluly ne)tili(?ei in the Mn/^dish and Vermi- 
cular^ Cazett(*s feer public infeermatie)!!. 

2. lh’e)vieleel that no sue?h te)ll shall be? l(?vie?el until the 

Jiieute?nant-(fe)verno!’ of Jlenf^al * shall be satislie'd, by the rei)ort 
e)f a (‘eeinpetent person, that elfective jneasures have [)eerrtaken 
to reneler the? j^assii^e? through the said part' of tlie Karatoya 
river navi^^al)le threeu^^diout the year:. a 

Pre)vielee!, also, that the levy of the saiel trolls shttll be 
eoiitiiiued only se) long its the passage is kept so navigable. 


Shout Titlk. -TIup short title wa« giv-en by the Kc[>ealinif anrl Ainenfling Act, 19(^1} (1 of 1903), 
Seh I' -5'’? p 731’ 

AL Kitknt - Thw Act ftpplicf* only to that part of the Karatoya river which jiee ^fitliin 

the (iistrict of Boijra— see the preamble and b I 

Other Enactiirnth as to Tolia -For other enartmontB an to tolls, tee the Index to the Indian 
Statutes, Ed 1911, p 1(X)0. , 

’Now the Giovemor in Cooncil of Fort William in Benpai— the Bennl, Bihar and Orbsa and 
As^sam Laws Act„1912 (7 of 1912), 8-3, andScdi. D| item pp. 774 and 776. ^ * 

•The VemapuW Garettee of tlie Ckvoftimefit of Bengal have been discMinuei. , , , 
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[Aot 32 


(Seen. 3-6.) 
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3. Any person duly jippointed or aut lioriscd (o colleet the 
said tolls may dtdain any boat, limlaM*, raft or lloat for which 
the toll ehar/^^‘al)le undto* this Act is iioi paid; and, on Ihe 
rt^port of such pto’son, which rt^porl shall \)v m:idc within 
twenty-four hours, tln^ Dcjiuly (;ollcc((n' of llo^o’a or other 
piihlic ollicto’ duly authorized hy (lovcrnniciil in that ladialf 
may piihlish a notice appointin^^ a day for (h(‘ sale of (he sam(‘. 

At or aft(‘r tin* tiim* app(u'nte(| by (he iiolica*, which shall 
not Ih‘ less than lifl(‘(*n days from (he date of lh(‘ jaiblication 
thereof, if the toll lx* not p;iid, orsunici(‘nt cause for non-pay- 
ment 1)(; not shown to (Ik* satisfaction of tin* Depiily ('olh'ctor 
or other ollicer as afori'said, such ollic('i‘ m;iy s(‘ll (Ik* Ihin^' 
(hjtaiiu'd, or, in (Ik* casi* of a boat, such part of t he tack h* or 
ladiiifjf theiH‘of or, in tlu* c:is(' of ;i raft or lloat, such |»ar( of tin* 
same, as may lu* n('c(‘ssary for tin* r(‘coV(‘ry of the loll, and shall 
pay the overplus, if any. t.o the owik'c on (h'lnand. 

4. Any p(‘rson who. iiiKh'i* colour of (his A(‘t. shall unlaw- 

fully detain any boat, tamb(‘r, r;ift or lloat, or shall ne;^lec(. or 
without lawful (‘.X(‘use d(‘l;iy, to n'port tin* d(‘t('n!ion of any 
boat, timb(‘r, raft or lloat, tin* Deputy Dolh'ctor or oilier ollic(‘r 
as afoix'said, or shall <h‘mand or reci'ivi* as toll any laryi'r sum 
than is ;iu(horiz(ui by ( Ik* Sch(*dn !(* an ni'.\(‘d lo this Act, shall, 
on convict ion Ix'fon^ a Ma;.,dsl rate* * • ' forb'it a sum 

not ^c\c(*edin^.^ two hundr('d rup(‘cs. 

5. h'or the pur|>o.s(‘ of carryin^^ out tin* obj('c(s of (his Act 
th(‘. Li(‘U t(Mian t-i iov(*rnor of iH'iiy.iD may an( hori/a* :iiiy [)nblic 
ollict'c to ciiti ;iny caind, ch'ai’ and (l('(‘p('n any chaiiiicl. stop any 
watm’cours(^ or taka^ an y ol h(‘r nii'asu r(*s wliich nia\ Ik* jndyed 
Ii(‘ces8'iry foi* makin^^ (In* riv(‘r navi^^abh* as afores;nd. or may 
^n’anl tin* like* aut hority to any (>riv;it(* |)(‘rsoii who may nmh'r- 
taki* to carry out t host* objects at his own (‘.xpi'iist*; 

and may takc^ poss(*ssion, as for a (xiblic pnrjK>s»>, of any 
land ( hati may lx* tM*c(‘Ss:(ry bo' t Ik* (‘\t*cul ion of any of ! he abovi*- 
nu'ntioiKxl works, und(‘r tin* pr(>visions of * ’ ’any \ct ' 

thati may lu*r('aftt*r lx* in foi’ce for t.akin^' posst'ssion of hind for 
public pui’lioses', wh(*th(‘r till* said works art* to be i*\('cul(d at the 
expense of (lOVi'iMiment, or of such pi'iviiri* person as aforesaid. 

6. ' If the ljieutenanf-(lov(‘rnor' shall ^raiit aiiihority to 
any private person to carryout the objects of this Act at his 
own exiienSe^ he may also make a » 4 raid of the said tolls lo 
such person upon such conditions and for such a t('rni as to 
tlie said Lieutenant-Governor sliall appear just and propt'r, 
and may authorize sucli person, or any peison or persons 
employed by him, to collect the said tolls. 

^The wonls “ or other officer exercising the powers of a Magistrate," which were io|>eale(i by the 
Rojmling’and Abiending Act, 1903 (1 of 1903), are omitted, 

' *Now the Goyejrnor m Council of Fort William in Bengal— Acr the Beng.il, Bihar and On.«5sa .and 
Assam Laws AtitS UU2 (7 of 1912), a. ,9. and Sch 0, item 1, vost^ pp 771 and 77(1 
. » The words ai>d figiutis “.Hegulalion 1 of 1824 or of, ’ in s, .5, which were repealed by the 
KepeaBng and Amending Act, 1891 (12 of 1891), are omitted. , 

i See, now tjie Larfd Acquisition Act, 1894 (1 of 1894), in General Acte, 1887-97, Ed, 1909, p. 363. 
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( ^chrdt'lej 
SCilHDrLK. 

Of tolls r/i(n'(ff‘(ihl<‘ (IN boats, finthrrs, rafis ami floitls />assia(f 
iaio o}' I bnaaflt I hr }\((raf(Hi(( rii'i’r i('i(hm (lit- tiistrirt of 
liofjra . 

lUfjri'is, hlaiaalias mikI oiIko* huals for 

p(ON()iia] acconiiiioil.O ion . . Kmir a nias |>i>r oar. 

l)oa(s of hui’t lirii, (MUpty . . . Al llioiaO'of Iwoaiiiias 

|u‘r lo I iiiaiiiKU Imrl lion. 

Hoat.s of Iniilln'ii, ladon wiili Inicks, 
t il(\s and <*ai’(ln'n-> 
warn: sIimw. 

^ra^.s, r(M'd,s and 

lirt‘SVoiKl: frnil 

and V(‘^.,n*lal)l(‘s . Al I ho i.ilo of four 

annas por lOO inaiinds 
Imj rl lii'ii . 

Doats of l)ni'lh(‘ii. ladon wilh ; 4 rain. 

piilso, si'ods and 

any (dhio* arlioh* 
no! o\ pri'ssly onn- 

iiioraUMl . .All lio ra h' of I wad vo 
annas por IIH) inaiiiKis 
Im rl hon . 

'rniihoi’s III imIIs or ol Innwviso, nol lioin^’ in hoals, Iwo annas 
oaidi 1 inihor. 

Ikiiiihoos ill lloals. four annas p(‘r' lOO hainboos. 

Mvi'i'V l)oal h'ss than 50 inaiiiids Inirilion shall ho raloil as 
mall lids ; ovi'i y hoal of ol) man i ids and loss I ha n 75 man nds shal I 
l)i‘ ralod as 50 man nds ; ovory hoal of 75 maiinds and loss Ilian 
100 Ilia II lids sha 1 1 ho raloil as 75mannds; (‘vory hoaf of 100 
inaiiiidsaiid h'ss than 1 25 maiiiids shall h(‘ rahsl as 100 maiinds, 
a nd so on. 

Any iiiiiiihorof hamhoos loss than an ovoii hniidrod shall ho 
ralod as 100, 




ACT l.i OF 1857 


(Tiik Orit’M Arr, 1857). 


CONTHN'rS. 

I’hkamhi 

KITION'. 

1, 2, {HeiMiiled). 

15 ()1]'K(T> cIllrilNlctl Ullll Sit|»f| i- of jM U\ iMdll d| d|)|lllll 

A^^^l^tu^ts to A^ciit s 
(’tillrUui ei It) DfpiiO Ai^i’iit. 

4. Ollucrs III ('i\ i| Cdiiits 

B,u (if Hint witliulit jircMiiiiH <i|i|ilK-atioii f(i .\^^ciil r<ir rcilrchH 

5. S.iiK'tiiiM to Hint (ly A_i;(‘nt 

(i. l^i.nd iiiiiN III (iMt.nn c.ihi-h a[i(iiiint dfliciT In (•(HkIik ( in «1 i-I<mii] miiIh 

7. 15(i(irii t<i li\ IiiiiiIh hI ( nlli\ alKni and [irn c tn lie paid t<» ( iilliv alcC' 

8. I.^HIIC Ilf IlCrllHC^. 

What til 1h‘ Hpci ilicd III ll(‘(•nM• 

2. ( 'iilti\ aliir to liavi' <ipti<in to (■nLta_';i‘ to cnltivalc or not. 

( Klicri H ( iiiiiiicllitio utllis a(o[ Id cnj^a^c lialdc to he diMiniHHcd 
Snli-dcpiii \ A;i;(‘nl iim\ withhold licni^i* to cult i\ al<‘. 

Appoal 

10. Poindls on I nil ivaloi ii‘(ri\iii 4 advaini’s .nid not ( nlli\ atm;; lull ipiaiilit} ol 

land 

Adjiidical mn of penult} . 

Appeal. 

11. I >ell\ el \ of o[iinin pi odliei'd. 

Opium not lialile to dl^lI^^H oi attachment 
\'alue t Inn eol iiia\ li<' al I a< hc«l. 

12 Opium to he wcn^lird and i l.isHiliod hv Siih dt‘pnl\ ,\itcnl 

I'l oeecdiii^ w hi'i c eiilt i\ aim i,-a disH.il inli'-d w it li • laH.Mln at imi 

13. Wei;hmu and r\mimalion al svi'/nr factor} . 

14. ('onliHC,it Ion lit adiiltci atcd opium 

\d pidieal imi of i onti‘'i al ion 
1.5 Wi i;;lilH and m ah'H ,c\ammalion ihereof 

Hi \d |iislmi‘iit of cnlliealoiH’ a< < oiiiiIh, and re( <ivery of halam (‘ liy (IihIichh 
S.iin lion to iHsii ■ of w ai rani . 

17. I’ciialt V on ollii cl takiin; liiilieH, 

18. lixaitions hy laiidlioldm frmn rair/at rccov(‘riilil(‘, |o;,"clhi‘i with pi-nalo, m 

Hiiimmu-y smt licfore Colleclor. 

111. Ihmally for einhe/.zlcmcnt of opium hy onllivator. 

20 Ih'iialtN foi j|lc;;al ptiichusc of o[»ima fiom cnltavator , 

and for illc;;al conm\ance at emlav./dement liy Opiuni-olliecr 

21. Pmialtv for unlicensed cultivation. ^ 

22. l)iit\' of laiidhol I'TH and olherH to ;;ive information of illegal cnli i*ration. 

23. Duty of polic- and other oIHcith to give information of illegal eiiltiva- 

tion. 

24 Police or ahkari darofja how to proceed in caHC of illegal cultivation. 

25 LandhoIderH, etc., may attach in chhch of illegal cultivation. 

28 \djndi( atimi ot pimalticH, 

27. Im[)i isoiirnent in default of payment of tine. 

28. PniiiHliment for rcfM’tition of offences 
20 Place of inifirisonment under section 28. 

30. Disposal of linos and forfeitures. ^ 

31 Governor (Toneral may allow free cultivation of popp^ and mmlfifaetiire of , 
opium 
Power to 


in any district. 

prescribe rules fof delivery th Government 




ACT l.'J OF Ls:,7 


(The Oi'iuM Act. ISoT)'. 


f ti!h Junr. IS'>7.) 

An Act to consolidate and amend the law relating to the oul* 
tivatlon of the poppy and the manufacture of opium In the 
Presidency of Fort William In Bengal 


WluMvas tli(‘ ('xistiri^Maw r(‘la(i(i^M() tlu‘ (‘iillivalKMi of (lic^ rro«mi>ic 
l)Oi)])y aiultlii^ niaiuifacl tiiH' of opium on accoiiiil of (Jovim’ii- 
luent is in some' ivsp(*cls incon.sislon! willi (In* piiictic(‘ wliicli 
now obtains iiinl(‘r a^^nT'onumt l)('IW(‘on (lu‘ ()j)inni A;.^cnls and 
the emit Ivators, and it is i'.\|)odi(‘nt lhat such inconsistimey 
slioiild l)c rmuovod ; 

And wluM'nas it is also (‘xpc<li(*nl * * * that tlii^ 

laws for [)r('V(‘nti n^^ tlio illicit cult i vat i(m of t-lu' poppy, and for 
ro^nilatini:^ the cultivation of lli<‘ p(>ppy ami tli(‘ maniifact nrt* of 
opium on accomit of (loViM'iiimoit. should he consolidated uiid 
aniendc'd ; 

It is enact(‘d as fol lows : — 

1 . (Lfiivs rrprdlrd), lirp.bji the Urpenling Act. 1870 {li 


of 1870). 

2 . ( Prohibit ion of po})p!J cnltinitio)} nnci opin))K nninu- 
factnrp. Rc}). f)j/ the O/jnnn Act. 1878 ( I (f I>>78 ). 

3 . The snperintt‘nd(‘nc(‘ of ( Ik^ ' provision of opium for 
Gov('rnni('nt; shall la' eiitriisti'd to A^amts or otlno’ ollieers, 
beiiiK eovenaiiti'd s(‘[ vanls of t lu' (’ompany duly appointed by 


• Snoi; r 
i:i(i.n,S(h i 
!.()( \i, Kxi 


I'l 1 1,1, 


-TIih '•tii'i 1 t It 1( 
C. F 7.iL> 

Tlii^ Act n.iH 


1 . 


I ll\ tlir U<|M.»llllf' •I'l'i A III! Il'llll}' A( t 
the uliolcof till' foriil' T l'ln\ UK f (if Ucii^mI— /- ir t lio 


Officers 
culritsted 
with HiiiKiriu* 
tcndpric,c of 
|irovi»ion of 

]!n.:) 11 of 


title , „ , , A, , 

It h.cii (IcdirHi, 1|\ the Lof.il KKt.nt Alt, iK'd (l.i of ix/l), h. 6 f in f.ciiml 

Alt'-, l'!(l I'Mi'.i, |i l,>^),l(ilic HI force t lii(Mi^rli<Hit the foiiiK'i PioviiKeef Bciit^.il, c’^fcpt 

ai' ree.inl^ t tie Sch( (hiled Di^trut-' 

It li.iH l»e< n (hcl.iMil, 1)\ no! itii ,il i"ii niidei the Scheduled ItihtnclH Act, ISTI (14 of 1871), 

to he HI fence 111 Wchl .I.il|Mieiii!. Hi ill. J,ilp,iiiruii DlOiiel Vol lV,l’t IV «g» 

The aiiplicilinn of the Act is h,u k d hi t h.' ( hit taeone ijjH.tr.ietrt h\ the ('hitt.iitong Hlll-tractR 
Re^Milatioii. r.KM (1 of ll'tm), 1 (A), poW. p 7!t0 u , i 

The Act ceasc« to he hi foice in tii''lrK‘('i iii inspect of which an oidet is piildihDeaj^ndcr ». dl— 
that p iitiH JL^ 

Othkh I’lvACTMKMs — F(‘r the j^pnrnil lau as to Dpiiini, tlic Ojduin Act, TfwS (1 of lo78)j 
in Crcneral Acts, lisr»8-7^i, f'hi T'd'h p atid 
As to the lew of cuHtnins duty on opium, 

the Sea Cuhtonis Act, l^TH (8 of 1878), hs 20 (f»j and hO (d) (in Goneral Acts, 1868-78, Ed 1009, 
pp ()2,n. 093 ), and 

the Indmn Tariff Act, 1891 (8 of 1891), m 2 {4), 3, 5, 7 and Sch III (in General Acts, 1887-97, 
Eli 1909, pp 384,.38,'),3'tl) ^ ^ 

As to securing the attendance of officers of the Ojiinm Department Iieforc Criminal Courts, ice 
the Bengal Polii e Regulation, 1817 (20 of 1817), s 29 ( 1) to (4), ante, pp. 156, 157. 

As to the rfnp])re'-hion, by the police, of the illicit cultivation, manufacture, sale, puachas#, 
importation, transport ami possession of opium, fee ih , s 29 (9), {12), ante, pp. 157, 168. 

> This includes the present Presidency of Fort William in Bengal and oth«r temtor;^ 

* The words “that certain obsolete RegiilatiouB relating to the provision of opidyf should be 
formally re})ealed. and,” which were repealed by the Re[)ealing and AnADdin|f Act,* 18iU (12 of 
1891), are omitted • • • _ > ‘ 
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[Act 13 


Govern iiiciit in that bebalf, wlio nliall perfoVm tbe duties 
couiuiotcd therewith ubder the control ami direction of the 
Hoard of Revenue ^ [of the United Proyince^ of Agra and" 
Oudli.] . • , 

Tliti A^ent.s or other oilieers as aforesaid sliall he assisted 
by D(‘j)n(y Agtnit.s and Snh-depnty A^rioits, or such other 
oilieei’s, eovtnianUHl or nncoV(Miant(‘d, as lh(‘ Govc'rninent may 
from tiin(‘ lo time appoint for tin* pnrpos(‘. ^ 

Tlu‘ Oolh'flor of th(‘ dislriel shall ofd i na li I y, and unless 
Governintml shall oth(‘rwist‘ dirt‘ct, lx* e.r l)(‘pnty Agent; 

and the ridallve duti(‘s and ]) 0 W(‘rs of t Ik* l)(‘])iuy Agtmts and 
Hnl)-d(*pnlv Agents shall he from tini(‘ to tinier rt'gnhited by the 
HeUd Hoard with the sanction of Government . 

4 . Th(‘ Opium Agtmts, mikI their siiboi'dinatt' ollicCJ'S of 
every des(n‘i[)t ion, art* (hx’lart'd amenahle to tiu' Civil C'oiirts for 
all acts (l()n(‘ by tlnmi in tlnhr oHicial ciipaeity, iwcept as 
otlno’wise lK‘r(‘in [)t ovIiUmI. 

Ihit no snil shall Ix^ institnttxl against an Ag('nt. or any 
subordinate' olliei'r. for any act done' in his ollicial e'apacily, 
nnle'ss the' pi'ison who shall considi'i' iii mscll a^grii'vcd by the 
aedM)f sue'h Agvnl or ollice'i- shall have' lirst made apjilie'at ion 
for re'dre'ss to the' Age'iit himse'lf. 

In the^ ('ve'iit of sneh p(‘i-.son not Ix'i iig sat islie'd \vi 1 li t he 
ordeu’ wh ieh t he' Ageii t nia v pass n poll his a ppl ie*al ion, it shall 
tile'll he^ eompe'te'nt to him eithe'r to lay h is ease' by pe'l ition 
befeire the' Geiarel e)f Ih'Ve'inie', or al eme'e' te) se'e'lc reelre'ss in the^ 
Civil ('emit. 

6. 'riu' Opium Age'iits shall not in I he'i r ollie'ia 1 e'a paea ty 
institnie' any suit in a (h vil (Nmrt without the' jire^vieais sane- 
tiem e)f t he' I loa rd eif lb' ve'ii ne'. 

6 . In e*ase's in whie*h the' Hoaiel e)f Ih'Ve'iiiie' may judge' it 
e'Xpeel ie'iit, eir in whie'h they may he' sei el i re'erie'el by ( ie)\’e'rii me'iit, 
the'y may take npe>n l he'inse'l ve'S. e>r intrust tei an ollieer 
speeiiilly iippeiinte'd fe>r the* pnr[M)se, llie' snjieriiile'iiele'iux' ol the' 
prose'eution or defe'iHx' e)f any suit eir ajepe'al in wliie-h the'y eir 
tin Agent, or any eitiu'r e)tlie*ei' snlieird i nate' tee the'in, may be 
engaged, i list e'ad of leaving sne*h sn pe'rinte'iide'iiee te) the' Agent 
. 0 ]* any. Other eeflie’er. 

'-qpy, Horirel e)f Jveve'iuie, with tlie sanetie)!! of Ge)vern- 
mentt,'^ SkfVf fre>iu time to time lix the limits within which 
licemsos inay be given lor the enltivalion e)f the' ))e)i)py on 
aceonut of Goveiainient. 

With the like sanction they shall from time to time lix the 
price to be pai:l to tlie cultivators for the opium [inxlncexl. 

The price shall be tixeel at a certain sum [ler seer ol eighty 
^o/OvS for opiniii of a certain standard consistence, and shall be 
subject to a j’ateable reduction according to a scale sanctioned 

‘The oitls “ of. the ttiited Pi-ovinces of Agra and Oudh," in 8. 3, ^'ere substituted for the 
wbrds Calcutta’ b)’ the dl^iuin (Amendmfnt) Act, 19^1 (1 of 1911 ), s 2^joott, p 767 



ACT. 


Of 1867 .] 

' * > * 


,‘U)S 


(^^Cs. '<-11.) 


by tlie Board of Koveiiiie, for opium of a coiisistiuu’o Ix'h^vv 
, fche standard. 

8 . The SnWeputy Agents ot other ()lUeers entnisii^d with 
the snperintendeiKH' of the cultivation shall, at ilie piopiM* 
period of the yinu*, issue ^u•^*nse^ to the eullivatois who 
JUiay choos(‘ to engage to eultivate the poppy and to (hdivao’ 
the produce to the ollieers of (lovtu'iiunnit at the eslahiisln'd 
rates. 


Evt'i'v lie('nse shall s|)(‘eify ( 1 h‘ mmdun' of hiijlms wliieh tin' " 
party engages and is aiithori/aal to eultivate, and shall Ih‘ in 
HUcdi form as tli(‘ Agent, with the sanction of lln‘ Hoard of 
BeveniK', may d i r(‘ct . 

A con n t(n‘part-('iigagmmml, in conformity with tin' tmior 
of the licmisc, shall h(‘ taken Irom the cultivator. 

9 . It shall 1 )(‘ at I h(‘ onlioii of e\a‘rv cultiv.itor to eiilm* (^iiUvatorto 

I* ,1 li:iv c <t|il ion to 

into eiigagcmiciits lor t h(‘ cultivation <u the poppy or not as lu' 

may think lit: and any Suh-(h‘|miy Agent co' oiIkm’ ollicm’ as 
afori'said, or any infmaoi' ollici'r (‘mph»ycd in the provdsion ol ofiir(.r« 
opium, who shall compid, or iisi* any im'ans t(t coiiiptd. any 
cultivator to (‘uter into (Mig.igcnumts, or to receive advances, iinbie 
for t Ik'cu 1 1 i \'a( Ion of tin* poj)p\. shall Ik' li:d)le to hi' dismissi‘d 
from his situation. 

1 (, shall l)(‘ at the option of t I k' S ii h-d(‘puty Agcn t or ol her Snb-.icpiity 
ollicer as afori'said to withlndd :i licmisc from any cultivator 
\vhenev(‘r In' may think proper so to do. Slvatr 

Any pi'rson to whom a licens(‘ has heeii refustal may at)[)eid Ai)i>eai.* 
to th(i Agent and tlu' d(‘cision of th(‘ Agent, shall la‘ linal. 

10. If it shall l)(‘ found that any cull ivator who has ivceived 
advance's from (lovi'rnment has not cultivated the full ipiaiitity 

of land for which he received such advances, he shall he liable ".i™.™-. ..nd 
to a penalty of llirce tinu‘s the anionnt of (he advances I’eceived ci.itivaiiiiK 
for (he land which he has failed (o eiiK i vale : and the said 
penalty inav he adpidjied hy (he Depiily Af’ent or Clolleclor, on A.ijuiiitation 
the ciinipla'int of 'the Siih-depnly Af,a'nl or other ollicer as 


aforesaid. 

Aliy person dissatisfied with the judgment of tliO Deputy Appcui. 
Agent or Collc'etor may ap[)eal to the Agent, and the decision 
of tlu' Ag('nt shall Ik' final. 

11. All ojiiiim the i)ro(luee of land eulfivaled with poppy Deiiveqrof 
on account of rioverniiK'iit shall be delivco’ed by tbCjftlUflffltors 
to tlie Sub-deputy Agents or otlnn* district-oflicerH, or Hnall 
be brought by them to the sadar factory, as the Agent may 
direct. 

And no such oi)ium shall be liable to be distrained or 
attaclied by a zaminiar or other ])roprietor, or a farmer of land, d^tres* or 
for the recovery of arrears of rent, or by any other creditor of attachment, 
a cultivator under any order or decree of Court, but the sum i 

due to tlie cultivator on account of such opium may b^^ttached maybe (i 
by oitler of Court in the hands of the Agent of* ot:the district- 
oflBcer under the rules in force for such atf 4 tCh 52 A;^ti^. /). . . 
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12. All opium (loiivered by tlic cultivators to the Sui)- 
(lo])Lity A^Tiit or other (liHtrict-ollicer.sliiill, before it is forwarded 
to the sadar factory, be wei^died, examined and 6lassitied 
accoi’ding to its quality and consisttmce by that otiicer, or his 
assistant if duly authorized by tht; A^»-(‘nt in that belialf, in the 
])resence of the cuitivators ami in conformity with rules sanc- 
tioned by tlie Board of JvevtmiK'. 

Any (uilti vator who may be dissatislied with the classifica- 
tion of tluMl istriet-oilictu’ shall b(‘ at liberty eitlu'r to tak(* his 
opium to the sadar fa(*tory, oi* to have it forwardcal thitlier by 
such ollicdo* separates from th(‘ o])ium I’c'spectin^^ which no 
dispute has aris(‘n. 

13. All opium forwai’ded by tin* (list rict-ollicc'rs to th(‘ sadar 
factory, and all opium dtdiv(!r(‘d at the sadar factory by the 
cultivators, shall b(‘ ther(‘ wei/^h(‘d and examiiuHl by th(‘ Opium 
ExamiiKM’ or othei* olUcao’ duly authori/a'd in that Ix'lialf, a^ri'C- 
ably to j’ul(!S sanctioiual by the Jhiard of IhweniU' ; and tin' 
quality and (Hinsistence of tiK'opiuni. and deductions from or 
additions (if any) to the standard price to b(‘ made in accord- 
ance with th(‘ said ruh's, shall be delermiiu'd by the result of 
such examination. 

The decision of th(^ Examiner, or of tln^ A^mnt in cases in 
which a rehuvnee to the A^ent may be jirescribed by the said 
rules, shall be linal and conclusive, and not ojien to (piestion in 
any Coui’t. 

14. When 0 ])ium (hdivered by a cultivator, either to a 
distri(.*t-otlicer, or at tlu‘ sadar factory, is sus])(‘cted of bein^^ 
adulterated with any forei^ni substance it sliall be immediatidy 
sealed uj) pending examination by the Opium Examiner, and 
notice of such intended examination sliall be ^dven to the 
cultivator. 

If upon such examination the opium shall be found to be so 
adulterated, the A^ent on the rejiort of the Examiner may 
order that it bo contiscated, and the order of the Aft:ent shall 
be final and not open to question in any Court. 

15. The ‘weif^hts and scales made use of in the sadar 
factories and at the district kothis shall be provided by the 
Board of Revenue. 

Every district-ofllcer shall annually, before be^innin^ to 
w^igh wjlij opium of the season, examine the weights and 
scales in use in Ids district and shall report the result of such 
examination to the Agent. 

The Agent shall make a similar examination of the weights 
and scales of the sadar factory, and sliall report the result to 
the Board, 

, No weights or scales shall be made use of which on any 
such examination have not been found to be strictly accurate. 

. It shnll be the duty of all oflicers who may superintend the 
\yeig)iinj> of opium to see that the opium is weighed fairly 
, withjcui ev^:ybc5m ; and the 'practice of taking 'excess weight 
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for the purpose of tuniin*,^ the seale, or as an allowanee for 
dryuKe and wuHta^^e, is lierehv prohibited. 

‘^16. The accounts of the cullivalius shall he adjusted 
annually by the disl rict-oilicers as soon after lh(‘ conclusi(»n of nnd 

the wei^hin*^ and (‘xainination as possible: and aiiv balanct^ n'oovrryof 
that may remain due from any cultivator, or from any mo//m 
or inliM'med iat(‘ mana^^m*. may be recoveusl by tla‘ dislrict- 
oflicer by disl ress and sah‘ of tin* propmUy of the (hdaiilttu' or 
of his surely, in tin' saim^ manmu'and umh'rthe saim* rules as 
lh(‘ jii-operty of (h'faultin^^ (uiltivators in estalt's held may 

be dislraiiu'd and sold by t lu‘ (’olhadoi* for t he rei’ovei y of an 
ai iH'ar of iimt or revmnu‘ : 

Ihovidtal that no wai'rant of distri'ss and sale shall he issmal sanction tu 
by any (list ricl-ollicc'r without tin* sanction of (Ik* A;.i:en( 
[)i(‘vioiisiy obtai lied. 

17 . Anv ollic(‘r of th(‘ Opium lh‘parlment who shall reeidvi^ iVnuUy on 
•any fee, ^natuily, penjuisitc' or allowance, eillu^rin money oi 
(dl'ec.ls, und(‘rany pretimce whalsoevei’, from any ciiltivalor, or 

fi'om any otiuu* iieison miiployed or comaMiKsl in the pi‘ovision 
of opium, other than tlu‘ aiilhori/aal allowances of his situation, 
shall l)(‘ dismissed from his otlicia and, (Ui conviction b(dor(‘ a 
\fa^^istrat(\ shal I b(‘ liahh' to a tim* not (‘xceislin^ live hundred 
rupe(‘s. 

18 . ffaiiy zdniituiar or otlnu- projirietor of land, or any 
farincu' of land shall (exact from any vditfut on account of Ids from 
jioppy land any ilh'^ed cess or any hi^'ln'r rate of I’mit than lie 

is lavvfully enUtled to dmnand, iIh‘ rai//o/, or the Sub-d(‘]Mity iKmuHy.in 
OI* other district-ollicer on his ladialf, may institute a 
suit bi'foi’c the (,\)llector, and r(*coV(*r from such propriidor or (oiiector 
farmer th(‘ sum (‘xactiHl by him in excess of Tiis lawful dimiand, 
to^r(‘iher with a penalty of treble the amount of such (excess; 
and such suit shall b(‘ tried aecordiiif^ to the rules prescribed 
for suits instituted before a Collector relating to arrears or 
exactions of rent. 

19 . Anv cultivator entering into engagements for the Pe^atfot 
cultivati(m‘of the pojipy on account of (iovenjment who may 
embez/.le, or otherwise illegally dispose of, any part of the o})ium cultivator, 
produced shall b(; liable to a penalty not exceeding teii'Mines 

the fixed ])rice of the opium wliicli he may l)0 proved to have 
so disposed of, or to a fine not exctH'ding five liundji^l rupees if 
the amount of the said penalty be less than that rfnra, and the 
opium, if found, shall be liable to confi.soatior. 

20 . Any person purcliasing or receiving any opium from 

a cultivator or otlier person who may have entered into purcimMoi 
engagements for the cultivation of the poppy, or who may be 
employed in the provision of opium on account of Government, 
or bargaining for the purchase of opium with such cultiviftor 
or person, or in any way causing or encouraging sucli 
cultivator or person to embezzle or illegally dispose. of tmy. 
opium, 
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* 

and any ollicor of the Opium Department cotniivhi^ iu 
any vvay at the emhezzlemeiit or disposirt of any 

oiiiuni, 

shall he liable to a fine not exceeding'- one thousand rujiees, 
un]t‘ss the ojiiiim purchased, bargained for or illegally disposed 
of shall exeeiHl the weight of thirty-one st'ei’S and a (juartei’, in 
whi(di easci t he fine may l)(‘ inert^ast'd, at a rate not (‘xetaaling 
tliirty-two nijiees ])er seer for all such ojiiuin in (‘xet'ss of that 
wtdght ; 

and tln^ opium, if found, shall be. liabh* to coidiseat ion. 

21 . Any pco’soii who shall cultivate the po])py without 
liceiist' from a SnlMh'pnty Agent or olh(*r otlict'i* duly aiithor- 
iz(Ml in that ladialf, and any lanson who shall in any way 
caUHi^, (mcon ragcMir promob* such ilh'gal cultivation, shall be 
liable*, to a liiKMiot exe(‘(‘ding live hundred i-upe(‘s, unless the; 
(piaiilityof land so illegally cultivate'd shall exei'i'd tW(*nty 
l)i(/h,iis, in which case the line*, may be at the* rate* of t.we'nly-live 
rupe'i'S jier ; and the^ i)e)[)j)y [)lants shall be de-stioyed, eir, 
if any opium have been extract(*el from the*m, it shall be seize'el 
and e onlise'ate'el. 

lftheM)j)ium shall have* be*em e*xtrac(e'(l and shall not be^ 
sei/e‘d, the eiU’eneler shall be liable*, to a furthe'r line* not e‘xe*ee‘el- 
ing the rate of thirty-twe) rupe*e*s per hif/hn of land ilh*gally 
culti va(e*el. 

22 . All [)ropi’iete)rs, Uivmcv^Jahsi/ddrs.gioiifisJifdsiiwd e)ther 

manage*rs of lanel shall give imme‘elia(e information to the* police* 
e)r af)k(iri daroifds, or opium (fundishfds. e)r to the* Magistrates, 
Collectors e)r e)llicers in charge* e)f the dbkdvi nidhaL nv to the 
Agents, their de[)utie‘S or sul)-ele*})uties, of all jH)])py which may 
be ilh'gally cultivateel within the* estates or farms helel or 
managed by them; anel every proitrietor, (d/isildar, 

{/dnidshta ov other manager e)f lanel, who shall knowingly 
neglect te) give such informatietn, shall be liable to the* j)enaltie‘s 
fetr illegal cultivation prebscribeal in the last pre*ce*eling S(*ct ie)ii. 

23 . All police and ahJedri daroga^, and e)])ium (iH))idshfas, 
anel all Kativey)llicers e)f Ciovernment e)f whatever elescript ion, 
anel all cdaiikidars, paths anel e)tlie‘r village police‘-ollice‘rs, shall 
give^ immediate informatle)n te) the authority to which they are 
subordinate when it may ce)nie te) their kj)e)wleelge that any 
land has-been illegally cultivated with poppy; anel such 
authe)rity 'Sfliall transmit the information te) the Hub-Deputy 
Agent or other officer superinteneling the cultivatie)n e)f the 
poppy if in a district wlieie the poppy is cultivateel on account 
of Government, or to tlie Collector or oflicer in cliarge of the 
ahkdri mahdl if in a district where the poppy is not so 
cultivated. 

• Every police or ahkdri daroga, opium gamdshta, Native 
officer, chaukidar or other police-oflicer as aforesaid, who shall 
neglect 1?) give, such information, or shall in any respect 
connive at the illicit cultivation of th^ poppy, slvill be liable 
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to a fine trot exceediiif? one thousand luiuvs if (he (►Ihuider ()e 
an ollicer Of the Opium JleiMirtmeiit. or \n anv otlu'r ease to a 
fine not exeeedin^^ five luindred laiptas. 

24. \\ lienever a jxjliet' or (ihkdn tUirmid or ojiiiiiu 

(jumd.shfa shall receive intelli^vjKv of any land wiihiii his 
jurisdielion havin^r |hvii ilh‘^ra||y ciillivalrd wilh lu' 

shall immediately proceed to the spot, and, if (he i nhnniat ion 
l)C‘ cori'eet, shall al(a(‘ii (he eroj) so ilh'^'^alK cii ll ivaU'd, and 
ri'port the saim' without (hday (o (lie authoriiy to which la‘ 
may l)i‘ snhoi'dinatin 

H(‘ shall at 1 h(‘ sam(‘ tim(‘ lak(‘ S(‘cui-ity from llu' ciiliivator 
of lh(‘ said land fni’ his ap()(‘aranci‘ Ixdore ( Ik‘ Ma^isl rail- ; a ml, 
in (In' I'veiit of such cultivator not K'iviii^'- tin' riMiiiircd scciiiily, 
lumshall send him in custody to (Ik* Ma/^ost rati*. 

25. Proprii'iors, idVwivvH, id.skitddrs, (jn N uishtds and other 
mana;Lfi*rs of land shall hi* at lil)(*rty to attach any popps ;,;;rown 
ill opposition to till* provisions of this Act in any cslaic or farm 
h(*ld or manacl'd hy th(*m, and shall imm(*diatcl\ report such 
attachiiK'iit to the n(‘ar(*s( polici* or ahkdri ((unufa or opium 
(jiuiu'ishtd, who shall thereupon proct*ed in conlormily wilh 
the rules ci)n(aiti(*d in tin* last pr(*c(*din^ms(*ci ion. 

26. hA(‘ept as ot herwisi* hi‘rein jirovided. al I lines, jicnall ies 
and conliscal ions ])r(*s<*ril)(*d hy this Act sludi headjud^aal hy 
till! Ala;.^ isl rail* on tin* informotion of tin* Deputy A^u'iil or Siih- 
deputy A^^a'iit in distriids in whicli tin* poppy is i nil i vaLeil on 
account of (lovernmeiit, and in other districts on (he inform- 
ation of the Colle(*tor or otlicc!!’ in char^u* of tin* nftkdri indhd/ : 

Provided that no information of an olF(*nc(‘ a^uii list this Act 
shall he admitti'd unl(*ss it he ]>referi-(‘d within tin* period of oiu* 
yi'ar aft(*r the commission of the otrcnce to which the inform- 
ation ref(*rs. 

27. When any jierson is sentenced to jiay any Iiikj or 

pi*nalty under this Act, smdi p(*rson, in d(*faull of paym(*iit of 
till* saim*, may hi* impri.son(‘d l)y order of tla^ Ma^nstrite for 
any time not excc'i'din^^^ six months or until t he tine is soomu' 
paid. , 

28. Will *ncv('rany jierson shall he convicted of an ofience 
a^uiiiist this Act aft(*r havin^.r hcam pr(*viously convicted’of a 
like oti’enci*., he sliall he liable, in addition to the penalty 
attached to such ofi'(*nco, to imprisonment for ty-period npt 
exceedin^j- six months; and a like punishment of iifil)risoni*nent 
not exceedin^i^ six months shall he incurred, in addition to the 
punishment which may be indicted for a first offence, upon 
every suhsequent conviction after the second. 

29. Every person who shall be imprisoned under the last 
preceding section, or on account of the non-payment* of -any 
fine or penalty prescribed by this Act, unless such person* be’an 
officer of Government or a village police-officer convicted of an 
offence under section 17, 20 or 23, shall be imp^'isofie^ in the* 
civil jail. • 
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THE OPIUM ACT, 1857 . 

[Aot 13 of 1867.1 

(Secs. 30, 31.) 

t 

30. Oiio-lijilf of Jill lilies and penalties levied from persons 
eonviet(‘d of ofl'eiKte.s undttr secliOns W, SO Jiiid 21 of this A(‘t, 
to;^n;lher with a reward of one rn|H‘e ei^ht junias for eacli hvov 
of ojiinin eonflseated jind detdared by the Civil Siir^n‘on to he lit 
for n.stt, shall upon Jidjudictation of the ease, be Jiwjirtled to the 
ollieer or fillicers who apprehetnded the olFendtn*, and the oth(*r 
half of sneli line.s jind forftdtnre.s, to^^etlier with a rewjiitl of one 
I'll pee ei^dit annjH for (‘aeh .swr of o])iiini eoiifise;iti‘d jis jifore- 
said, shall be /.^dven to the infoi’iintr. 

If in any ease tint line or penalty Is not realized, th(‘ Jloaoi 
of Jtctvtnine may ^n’antsneh rejisonabht reward, not exceed in^^ 
tint Slim of two hundred riijaa^s, Jis nniy s(‘ein to tinmi lit. 

31. (}ov(‘i‘nor Cmiend of India in Couneil may 
ant horiz(‘, by jin order of (lovtomnumt, tin' enltivation of tln^ 
l)0])py and tln^ mamifatdnre of opium in any district or districts 
without liec'ii.se from ji Sulwh'puty Opium A^mnt or ot her olliei'r 
of (lovc'rnnient ; and, wlnm such order has Ihm'U piibllslu'd, all 
the provisions of this Act shall cease to have elb'ct in sindi 
district or districts : 

Provided Jilways that the (Tovernment imiy jiresi^ribe rules 
for the (hdivery of the opium so jirodnced to olllci'rs of Ooverii' 
ment appointc'd to recadve it ; jind, when such rule's have; bec'ii 
pjLHse'd, any cultivator or other person en^^a^md in the culti- 
vation of the poppy and iminufjictnre of opium who shall 
dispose of any ojiium otlnu’wise tlmn is allowed by such rules, 
and any ])erson who shall purchase' or n'ce'ive^ any such opium 
in contravention of the sjiid rules, shall be subject to tln^ 
pemdties ])resciib('d in section PI of this Act; ;ind such 
pemalties may bi' adjud^md by a Ma^dstrale on the information 
of any ollieer of (lovermuent or of any other person. 
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An Act to make better provision for the order and (tood 
government * of the station of Howrah. 

W'luM't'as Acls liav(' Ikhmi passrd foi- n'^ii !al i iii: llu' polict* 
and for tlu‘ coiisio'vaiicv and iiiiproxaMinnil of I he (own of 
C’alcnOa and of tlir oOko’ |)rt‘sid(nicy-lo\vns ; and wlH'roas 
lar;^^c‘ poi ( ions of * • *3 slation of llowrali ar.* no( loss 
poj)nlons tliaii parls of tli(‘ said l(Kvn. and it will condiKa' (o 

I 1k‘ oi'd(‘r a nd ^n.od ^nivt'iaiiiionl of (In* said * * * slalioii that 

sonn* of tin* jn’ovisions of tin* said Acls. with c(‘ilain ncci'ssary 
mod i lical ions, slionM In* extended to llle^ald * station; 

I I is enacted as follows : — 

1. \Vlio(*V(‘r is cliar^n'd with liavin^r coimnilli'd any of tin* 
oll’i'iices inentioin'd in this Act, within tin* limits of the said * * * 
stat ion, as dcscrilx'd in the Scln*dnl(‘ In'reiinto annexed, may he 
tri('d for any such ollenci* hy tin* Ma^ostraU* within wliosi* 
jurisdiction tin* olR'iici* is all(‘;^n‘d to hav(* h(‘(*n committed ; 

and. on conviction, may In* senli'nc(*d l.y such Ma^dslratc* to 
tin* pn 11 ish iiK'iit lier(*i iiafti*!* pr(*scril)ed for tin* (.H’fiici*. 

2. ('Idiisr. 1 . — \Vho(*V(‘r has in his possession, or con v(*ys 
in any maiini'r, any t hin;^^ whi<*h may la* reasonahly snspi‘cted 
of h(*in^' stol(*n or frandnh*nt ly ohtain(*d, shall, if In* fail 
lo account satisfactorily how In* cann* hv tin* same, he liahh* to 
;i p(*nalty not e\c(*(*d i n/.,Mme hundred rnjK*(*s, or to i ni prisoniin'iit , 
with or without, haril lahour, for any term not t*\c(‘(‘din;^^ three 
months. 

('Iddse 2 . — If any jierson, char^^i**! with havin;.tor convi*yii)^ 
anythin^'' si ol(*n or fraud n l(*ntly ohtaiin*d, sha 1 1, d(*cla lo t hat he 
r(‘C(*iv(*(l the same from some otln*!* p(*i'son, or I hat In*, was 
c‘mp)oy(‘d as a carimu’, a^nmt or servant to convey th(*,*.sanH} 
foj* some otli(*r j)(*rson, 

the Ma^dstratt*. may cause every such other jx'rson, and also, 
if necessai’y, ev(*ry former or pret(m(h‘d imi’chaser or ot her jV'rson 
throu^di whose possess on the same shall ha'(* |)assi*d ([irovided 

' SiioK r Tn i,(, — This short title w:ii ftiven hy the 11 tiM'.'ilui},' an I \ mendirif,^ Act , of 

I'WO), Sell I — ov poH.Y 

li'K VO Kx rh NT —This Act af>j)lieH only to Howrah — f-r/- the till** and ftreumhle 
2Tlie wools -of th“ suhiirhn ot Calcutta and", in the title, which \\cre rcjieaied hy the 
Iie|)eali!it: Act, 1K7 1 ( K, of 1871), are omitted 

n'he words" tlie siihiirbs of the waid tow-n of Calcutta and of ", in the prea|nble, w'ere 

repealed h\ the ){ei«,-al!nv; Act, 1874 ( Ifi of 1874), are oniiited 

< The words *• huhiirbs an<i ", in the preamble, which were refKtaled by the Repealing Act, 1874 
(If* of 1871), are omitted f\ , 

*The w ords “ Huhiirbs or ", in 8 1, which were rejiealed by the Re[)eahng Act, W74 (Ifi of 1874), 
are omitted 
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THE HOWRAH 


(Secs. S-S.) 


[AOt 21 


tlifit; Hiicli otlior porsoii shall be allc^^ecl to have had possession 
of the same within the jurisdiction of such Ma^dstrate) to be 
broii^dit Ixdort^ him and examined, and shall examine witnesses 
toncliin^^ tlni same ; 

and if it ap))ear to such Ma^dstrate that any person so 
bron^dit hefort^ him had possession of such thin^% and had 
reasonable cause to belitwt* the same to havt^ been stohm or 
unlawfully obtained, such pt'rson shall b(‘ liabh' to a ])enalty 
not (^xceedin^^ one hnndrtMj rnp(H‘.s, or to imprisonimmt, with or 
without hard labour, for any tt'rm not (‘xceedin^^ thivi* months. 

3. Any person found. bi‘twe(‘n sunset and snnris(% aiamsl 
with Jiny d(m;.,n‘i’ons or otbmsivc^ instriinumt whatsoc^vm*, with 
intent to commit any ollVnce a^minst the person or property of 
another ; 

any rc‘.pnt(‘d thiid found, IxdAveim sunset and sunrise, on 
board any vessed or boat, or lyin^.^ or ioiteri in any bazar. 
st.reet, road, yard, thoron^difarc^ or oldno* t)lace, who shall not 
^ive a satisfactory account of himself ; 

any person found, betweam sunset and sunrise, liavin^^ his 
fac(^ covered or otherwise dis^mised, with intent to commit any 
such oirema^ as aforesaid ; 

any jierson found, between sunset and sunris(‘, in any 
dw(dlin;j:-house or other bnildin^^ whatsoi'ver, without bidn^^ 
able satisfactorily to account for his presenct^ therein ; 

and any person havin^^ in his poss(‘ssion, without lawful 
exciis(^ (the proof of which (‘xense shall lie on such person), any 
imphnnent of lioiise-br(‘akdn^-, 

sliidl be liabh‘, to imiirisonment, with or without hard 
labour, foi* a U'rm not exccH'din^^ three months; 

and any such person may be taken into custody by any 
police-odiccM’ without a warrant. 

4 to 6. {Ibnialtj/ for ran'i/inff arms aaf float anthoritij ; 
order for mainfenancr if aa’res or cfiiidreii ; peaaftjf for ha r- 
boariiuf dcseiiers from mervfataf-ressels,) Jiep. h}/ the Bemjat 
Mnaicipat Act. 1SS4 f Bea. Art 3 of 1SS4 ). 

7. On the couiplaint of three or more houselnddcM’s that a 
house in tlieii* immediale lud^L^dibourhood is us(‘d as a common 
brothel or lod^dn^^-honse for j)rostitutes or disorderly jiersons 
of any descri[)tion, to the annoyance of the respectable inhabit- 
ants of the yicinity, the Ma^dstrate may summon the owner or 
tenant of the house to answer the complaint; 

and on beiii^^ satisfied that the house is so used, and is 
tlierefore a source of annoyance and offence to the nei^dd)ours, 
may order the owner or tenant to discontinue such use of it; 

and, if he shall fail to comply with such oixler within live 
days, may impose upon him a fine to the extent of twenty-five 
rupees for every day thereafter that the house shall be so used. 

8, 9. {Licenses for retail sale of spirituous or fermented 
Uqiiorsh 'Uep. by, the B^^igal Municipal Act, 1884 (Ben. 
ActS^oflSSlf 
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10 . Whoever, hehi^^ the owner or oeeupier, or havin^Mlie 
UHo of any lioiise, room or plaee, kei'ps or iis(‘s (he same as a 
common gamin^^-house ^ : 

and wlioever, being the owner or (UampicM* of any lunise 
or room, knowingly and wilfully permits (Ik* sanu‘ to be kept 
or used by any other |Hn-son as a eommon gaining-hoiis(‘ ' ; 

and wlioev(‘r has the ear(‘ or management of. or in any 
manin‘r assists in eondueting, the busim‘ss of any house*, room 
or place* so ke'pt or usesl ; 

ami whoi‘ver ael vanea^s or furnishe's mone'y for the* piirpe>s(‘ 
of gaming* with pe'rsons freMjuenting sue*h house, i'oe)m or 
plaea*, 

shall be^ liable^ to a flue* not exee'ealing twe> luiialre'el rupe'es, 
or to imprisonnu'nt, with or without harel labour, for any leiin 
not (‘NceM'eling tlirea* inont lis. 

11. Wlioe've'r is found in any such house*, room e)r plaea*, 
playing or gaming* with eareis, elie’o, eounte‘rs, mone'y en* other 
inst rumeuits ed gaining. ’ eer 

is found tlie're i)re‘S(‘nt for the* purpose* of garni ng,‘ whethe*r 
j)laying for any money, wageT, stakes e)r ed lic'rwise*. 

shall be* liable* to a (iiuMie)t e‘xe*e‘c‘eling one* liiindre'el ru[)eM'S, 
or to impiisonine*nt, with or withemt harel labour, for any term 
not e*xe*e*e'eHng one* inenit h ; 

and any |)e‘rson found in any e-ennmon gamijig-liouse* * during 
any gaming ‘ e)i* i)laying there‘in shall be i)re*.sumeel, until the^ 
eenitrary be [)roved, to have been the*re for the* pur])os(^ of 
gaming *. 

12. If the Afagist rate*, upon i nformation on oath, and after 
suedi in((uirv as he^ may think ne*e*e‘s.sary, has re*ase)n to be'lie'Ve^ 
that any house*, reiom or plaes* is use*d as a eommon gaming- 
he)use he* may, by his warrant, give authe)rity to any sujie'rior 
olhee*r of liolice* 

to e'liter, witli suedi assistaiiea* as may be* found ne*c('ssary, 
by night e)r by elay, and by f(MX*e* if ne*e'essary, any suedi henise*, 
room or other jilaea*, 

anel to take* into emstody all pe*rsons whom he^ finds the‘rein 
whethe*!’ or not then aedually gaming \ 

and to seize all instruments of gaming *, and all imiiu'ys^and 
securities fe)r money, and articles of value, reas()iiably sus])ected 
to have been used or intended to be used for the pur[)osc of 
gaming * whiedi are found therein, 

and to search all parts of the liouse, room or place wliich he 
shall have so entered when he has reason to believe that any 
instruments of gaining * are concealed therein, and also the 
persons of those whom he so takes into custody, 

and to seize and take possession of all instruments of 
gaming ^ found upon such search. 


’ For fiefip.itiona of “ common gaming-houpe,’’ “ gaming" and “ mptrincenta of gowllg ” «€ R- 
port, p 377. - - - j . \ > 


Penalty for 
owning or 
k«'f'^>lng. «»r 
liaviiig charge 
of, a gatniag* 
holIM, cto 


I’cii.ai y for 

hiMiig 
fomnl 
playing in 
a ginnitig- 

llDIIW’ 


Miigintrato 

niiiy 

aiil)inri/,(j 
('orliiin 
police - 
oflicn H 1 0 
ciiti'r a 
gam in g- 
lionw' for 
tlic |>iirpoHe 
of Hcarcli 
iind wi/aiio. 



371 


TH£ UOWEAH 


[Aot 21 


On 

conviction 
for kccjiirii' 
a KamitiK- 
hoiiHC, 
inHtrnnicntrt 

of fjainiii^; 
to he 

JeHtroyo'l, 

etc. 


f’oi t ion of 
fi?ie may he 
paid to 
informer. 


GamhHnit in 
the HtrwlH 


Manufacture 

or pOS'^CHHlOll 

of f;iin|)ov\(’er 


Lice ones l>y 
Maijisti ate 
for aalo and 
deposit of 
gunpowder, 
etc. 


(Secs. 13-19.) 

13, On (conviction of any person for" k6epin^^ Jiny sucli 

coimnon ^niiuin^^-houso ‘ or present therein for tb(5' 

piirpostc of ^'■;^nin^^^ all the instnnnents of gaihiiig^ found 
tlncrein shall he destroyed hy order of tlu‘ Ma/,nslnite; 

who may also ordt'r all or any of Mj(c seen rities for money, 
and otlncr arlichvs S(‘l/a‘d, nof Ip'in^Mnstninients of ^^>-ainin^h to 
l)tc sold and converted into niomw, and the jiroctssls tlicri‘of, 
with all inoiK^ys sei/asi tlnodn'ii, to htt forf(dl(‘d ; or, in his 
discrtdioii, may ord(cr any part tliensif to l)(‘ i*(‘(iiriicd (o the 
ptM'sons app(\arin^^ to havt^ \n\ m stwerally th(‘rtmnlo (Oitil hat. 

14. Th(‘ Ma;^dstrat(‘ may dir(‘ct any ])ortioii, not (‘xctaal in^^ 
om‘donr(h of any (ifn* which shall he h‘vi(‘d uiidt'i’ scad ions 10 
and 11 of this A(d, or any part of the moneys or procaacds of 
ariich's sed/aal and ordered to he forfeited umh'r section LS, to 
he j)aid to an informer. 

15. A polita'-ollitacr may appradiend without warrant any 
person found ^nimiujLi:’ with cards, dicay (auinlers, iiioik'V or 
other i nstruimmts of ^mminy''* in any j)uhlic strind, phna* or 
t horoiifj'difaia^ ; 

and such jxu'son sliall he liahhc to a liiu' not (axiaaal i n^^ 
twenty riipcces, or to imprisonment, with or without haril 
lahour, for any t('rni not c‘xc(Haliny^ om* month ; 

and such instrunumts of ymmin^^‘ and nioiuyv shall hc' 
forf(d ted . 

16, 17, (Paiciibrokcrs. etc., to y^oport stolen property; pan^yh 
hyvilccj's. etc., lolieyi f,, he deemed /'(?ceif^et\s of stolen (foods.) Pef). 
1)1/ the Pempit Moniei/yal Act. 1SH4 ( />cn. Ad 3 of ISS-I ). 

18. Whoc ‘ver maiiufaidun's ^u n powd(‘i\ 

or, without a licamse fiaim th(‘ Ma/^ist ratca has in his 
poss(‘ssion in any house', shop, wari'housc' or otlnu’ luiildiiiyy 
at: any oiu' time, a ^.^o’eater (juaiitity of ^uiijiowdi'r than Itm 
pounds, 

shall l)c‘ liable to a fine' not excaaalin^^ two hundreal rupca's, 
and also to forfc'it smdi ^ninpowdcn* so maniifacd iiiaal or 
possessed, toymther with the vessed or rece[)tacle in which it 
may htc camtai ned. 

19. The Magistrate may ^>:rant to any i)erson a hda'iise for 
tiu' 'sale or keeping in deposit of any (piantity of L;n n])owder 
not exca'edin^' fifty ])()iuuls on snch conditions, and for such 
t(‘riii not . exceeding one year, as shall he specified in tlie 
license ; 

and any person wlio sliall he /guilty of a breach of any of 

such conditions shall he liable to a tine not exceealin.u one 

liundred laipees, and to forfeit ail ^?uni)owder so kept in d(‘j)osit 

contrary thereto, and tlie vessels contain iny^ it, and also to 

forfeit his license. 

< < 


O' or den;,i\iion.s of ‘‘common gaming-house,'’ “gaming,” and “ iii'iiniincnCs oi gaming,” 
»(( .511, p. 377 * ' 
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20. W’hoever is. found drunk and in(‘nj):d)ltM)f (akin^M‘aro 
of himstdf or is p:udty of any riotous oi- indtaand ludiaviour 
in any struct or ihoroii^difaiv oi* in any pkua^ of juihlic amus(‘- 
inojit or resort, 

aiul \vliocV(‘r is ^oiihyof vioKoit l»(diaviour in any })olic*e- 
ollice, 

shall l)t‘ liable to a liiu' not oxiaaMlin^ (wauity ru[)ia‘s, or to 
inipi'isoii nil'll I , will) or willioul hard labour, for a ll*l•lu not 
I'xeerd i foil rlei'ii da \ s. 

21. W’horver \\illull\ and indeia'iiliy exposes his pei'son, 
or eoininils a iiiiisaiiee by (‘asin;^’- hiinsi'll in or by the side of 
or near (o aiiv piililte slieel or I hoiani^hfaie or plaei', sliall be 
liable lo a line ino exeeedin,:," leii iiipi'i's, oi\ in default of jiay- 
nieiii tlieieol,lo i in prison men I . with or wilhoul hard labour, 
for a (eriii not exceed i n;^^ foiirleen days. 

22. W’hoi'xer in any public road, street, I horoii^difa ri' or 
place. be;^fs or applies lor aims, oi* (•\po,se'^ or exhibits any sores, 
Wounds. bodil\ .iilim'ii! or deloiniity with theobjeel of exedt* 
\\\'^ charily oi of obiainin;^^ .dins. 

or w lioever seeks for or obt.iins alms by means of any false 
stateim'id or preleiiecs. 

sliall be liabl(‘ lo I III prison iiieiil , with or without hard 
labour, for an\ term not exeei'din;: oni' month. 

23. Whoi'Vi'r. in any public stieel. road, 1 horou;L,difare or 
place of [inblii lesoii, eoniniils any of the followin;^' oU’encx'S 
shall be liable lo a I ini' not exceeding twenty rupees : — 

i. — Wdioevi'f diivi's or ridi's any animal or drivi's any 
vehicle III a inannei so rash oi- ne;^di^i‘nt as lo indicate a want 
of due refjard for the safety of others: 

ii. — W hoever iie;.^ I i^eii I ly lets loosi' any horse, or sidrers to 
beat lar^^‘ .iny ferocious do;^^ wd hont a niu//Je. or seJs on or 
urea's any do^ or other animal lo attack, woi*ry or put in ft'ar 
any jierson. horse or oi hi*r animal : 

lii. — WdiiK'ver, bi'in^t 111 ehar^^i* of a cart, earria^^i'or horse, 
leaves it at such a (list. nice as not to havi* the same under due 
control; 

iv. — Whoever fastens any animal so as to causi; olistrucUon 
or daii/^u‘r to passeii^t'rs ; 

v. — Whoever erui'lly beats, abuse's or tortures any uninial: 

vi. — Whoevi'i' sets firi' to or burns any stra\y or other 
matter, or li^ddsaiiy bond re, or w’aiitonly (lis(diar|.(es any fire- 
arm or air’^un, or lets oil’ or throws any tire-work, or sends up 
any tire-balloon. 

24. (Beafi)}(/ drums, tomtoms, rtc) Rop. by the Benga 

M uniripal Act^ 'lSS4 ( Ben. A ct 3 of 1SS4 }. ' ... 

25 to 32. { Penalty for depositing dirt on street, 3fC. ; allow 
i)ig sewerage to flow on street ; future obstructions ifj^re^ 
taking up pftvemeni; removal pf projections from^iouds 
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rciiull V for 
tlic following 
offctK’C'H In 
piililic Btrooti, 
etc -~ 
fiirioiiH or 
ncKligcnt 
driving or 
riding: 

letting loose 
hoiw'K, 

ferociouB dogs, 
etc : 


leaving cart, 
etc , without 
control : 


obNtruction to 
paHrtcngcrB by 
fantening 
animala: 
ill-treating 
animala : 

lighting firea 
and diniha Tir- 
ing gunB, 
fire-worki 
etc. 



I’olil'c-oflicfi 
jiiiiy 111 test 
without 
w'urniiit on 
view of 
olForKv 
I’olici'-odu'or 
iiiiiy tiiko into 
niftody, 

W'itllOllt 

w’ari!iiit , 

jHTHOim 

rhiir^'i'd with 

agjjiHViitcd 
asHiuill' 
recent Iv 
coiniiutled 

Pcrsoim liikeii 
into custody 
by a polici'- 
otbcer without 
wiirrant may 
be detained 
in poliee-oflicc 
until brouftht 
bcfoie 

Maitistratc or 
bailed. 


Pioceduro on 
infoi Illation 
or complaint 
laid before 
theMapiet’-ate 
of an ol'fmce 
againa^ this 
Act. 


376 


THE HOWRAH 


( Secs. S 3 - 54 .J 


[Act 21 


houses projecting to be set buck when take)i down ; power to 
trim hedges bordering on roads.) Hep. hif the Bengal Muni- 
cipal A rl\ 1S76 ( Ben. Act 5 of 1876 j. 

33 to 37. [Houses in dangerous state; sate of materials , 
of such houses ; penalty for not remorioig fifth; fiilthij houses, 
etc.; Jllthy cattle-stalls, etc.) Hen. bg the Benifal Mu nicipal 
A ct. 188 / '( Ben. . 1 ct 3 of 188 1). 

38. ( Licensiiu/ if public ner^’ssaries.) Hep. by liw Bengal 
Municipal .\ct, 18 70 ( Ben. Act 3 (f IS76 j. 

39. {Neglecting prirate drains, etc.) Hej). by the litmgal 
Municiiud Act, 1884 i Ben. Act 3 of J88I ). 

40 to 45. {He unity for fouling irate)' ; power to Jilt up 
u uudiolesonu^ tunlis ; jsnrer to drain of stagnant i)oots; 
penally for not lighli)ug deposits if building malerials or 
eaca.rafions ; rnrlosing of dangerous places; penally for 
eslablishing stauighterdiouses wilhout license.) Hip. by the 
Bengal Municipal Act, 1876 ( Ben. Act 5 of 1876 ). 

46. {Unclra)i slaui/hlei'-houses.) Hep. by the Bengal 
Municipal \cf 1881 ( /Pot. Act 3 if 1881). 

47 to 50. {Dfiensire trades ; burial and burning gron nds ; 
strut/ dogs.) Hep. In/ the Bem/al Manici/tuf Act, l'876 { Ben. 
Act'o (f 1876). 

51. Any polict'-ollici'r may ariH'st wilhoiit a warrant any 
ptM’son cominil in lii.s vi(‘W any oirnnct' ayainsi tliis Act, 
if (In' nanu' ami addri'ss of sindi pi'rson ht' unknown (o him. 

52. Any polict'-olliccr may (akt* in(o cii.slody, wiMionI a 
warrant, any person who is (diaryt'd wi(h coni in il ( i ny an 
ayyrava(('d assault, in (‘very cas(‘ in which Ik' shall havt' yood 
r(‘ason (.o l)('lii‘V(‘. that such assault has ht't'n commiftt'd althoiiyh 
notill his view, and that, l)y ri'ason of tin' rt'ct'id commission 
of tlu' o(I'enc(‘, a, \varran( could not hav(‘ lu'tni ohlaint'd for (he 
apprelumsion of the oU’endt'r. 

53. b'iVt'ry pt'rson taken into custody withoni a warrant by 
a police-ollicer iimhn’ (Ids Act shall Ih' (aktni (o tin' lu'arest 
])olice-oni('e, in order that sncli jun-son may he di'iai lU'd until lie 
can he hroiiyht before the Mayistrale, or until In' shall (‘liter 
into re(*oyiiizanees, with or without suri'ties for his app(‘arance 
before (he Mayistrale. 

Any person so detaimal and not enteriny into recoynizances 
shall b(‘ carried before tlie Mayistrale within twenty-four hours 
from the time of his beiny taken into custody. 

54. Upon any information or complaint laid before the 
Mayistrate of any offence committed ayainst this Act, the 
Mayis^rate may summon the person charyed to appear at a time 
to be mentioned in the summons, or, if he see sutlicient cause 

for so doiny, may issue a warrant for Ids apprehension. 

# # * • * 1 

-p''- - - - - - ^ 

repealed by the Repealing and Amendinp Act, 1903 (1 of 1903), aic omitted. 



of 1857. j 


OFKKNCKS ACT, iSoT. 


( Srcs. 65-59. ) 




liiallca.scs (»f ollVncos piinisliahit' witli liin' only, if aflt'i* 
<liU' S('i’vi(a‘ of sniiiiiions (Ik* prrsoii (•liar;^K‘(! shall nol apju'ar in 
]>ii isiiancK t lKT(‘()f. I Ik* Ma^MsI lalv*, al liis discrc*! ion. may hear 
and di'tonniiK* iho (Mm* in his ahsoma*. 

• • « • • 1 


56. rA* ri'ofrr-i nf nfsts or t'j'pt’nsrs.) Hep. hi/ I he lu'pealiiKj 
A itieiithnif At'f. l9i)A < 1 of 

56. Any .loiiK .Mayisirah* or l)(*pn(y Ma;,dsiial(‘ duly 
an I hoi i/('d lo cxf'i'cix* (ho po\V(*rs of a Ma^dsliatt'. and any 
A^si^lani \’(‘siod wiih ^pooial p(>\\ors may, in oases I’l'fi'rri'd (o 
him l)\ (ho MaLTisi i'al(‘, oxoroisi* all (ho jiowors \'('slod in a 
Ma;^osi r.iio |)\ | his Aol . 

57. All li IK'S I 111 posed and h*viod niKh'r (his Aol shall la* 

applied III aid of aii\ liiiid applioahio lo polioi* and oonsorwanoy 
|ni i po^'es IK I Ik* s.ud * * ^ S(al ion : 

and all costs . 111)1 ('xpciisi's which (ho Ma^dsli’ali' is InTohy 
an I hoii/('(l lo inonr shall la* paid from and repaid (o siioli fund ; 
<n\ if (li('r(' ho no stioli fund, all siioh liiK'sa.s afori'saitl shall Ik* 
applied h\ the Ma,i:is( rah' h> (ho ol(*auHin^^ or odit'rwiHi' 
iniprovin;^ of (ho s.dd * • s(al ion. 

58. ( So per.se.s.sKoi of Ael 21 of IMl.) Hep. hi/ the Hepeol- 
iip/ (hoi .1 0001(1 i/p/ Ael. h'Jl ( 12 of IS91 ). 

59. In (In* oonsliiiotion of (his Act. 

* • • • • i 

MA ;.nimi n^^>hous(‘ " shall imdiidt* any house, l(*nt, 

room, space or walh'd ('iKdo.siiro in whi(di rain-;^niinhlin;.,K (hal 
is lo say. u'a;jori!i ;4 on I ho ooourrt'iioo or non-oooii rronoi* of rain, 
ii'^ oarriod on lor (Ik* prolil or^niin of (ho person ownin;:, oooii- 
]>\in; 4 . ii'-'in;^ or koopiny such house*, (onl. room, space or 
(*n(dosii I 0 ; 

“ ;.:a 111 i n;^' " shall I nol i id i* rain-'^amhlin;^ ; and 

‘‘ i list rn 1110 1 1 1 s' of ;ia III I n^^ ’shall i md mh* hooks or ro^dsl o I’s in 
which ra I n-;.^ani hi 1 1);^^ war^i'is an* onl(,*r(*d, all oIIk'I’ dooiiiiK'iils 
oonlainin^'' ('vidonoe* of such \va‘,K*rs. and any (hin;^^ used as a 
moans of rain-^anihlin^K] 


' C"' " "t'e " I'l I 1< 'i ,iKi. 1 h.il IIM |)I| (m) nh.ill lie fioDi ,III\ ()kI( 1 Ilf .1 I (tc [I if-*( (1 with 

t 111' h.iiK I iniMiti iu L,i ii:. iMtit-Covi nil./ Ilf iHiilcr ( 1 lull rt nf tills A( f w hull W( 1C rt [kmI- 

( lili V ! he Hi |-( ,i!ni_r ini) A niMutin;/ .\( I , iN'.t] ( J-J of is')] ). .m diii.t t( >1 ^ 

* (he \mm(K vnliniKs , 1 , . . ,, 7 _ whirh w cic rcix .il) <1 bv the llc|ic,ilin'j' ;in'l A imcikIiiil,^ Ad, 

ll'd.l (1 of I'KI a. niillll,,! 

( 1. HIM s , 1 ^ (u miiiiiIm r ami ).'( lull r, uIjk li u i ic H‘[i« al* <1 li\ I li*‘ l{* [K'aliii^’’ ami \MimlincA('t I'K).'! 
(1 of I'Ki,; ). ,irc s,,. iiovi tho Cciicial Olaiiscs Act. iM't? (10 of IHO?;, s i.'l lu vi-no.ii 

Act«. ],vs7-07, r,l I'Ki'i, |, ,>(i , * 

* 1 licsc tlirc* .Idinii iiiii« ucica(l*i*il li\ ilic H< iij/al Haiii-f^Mtiihlmj.^ Act ' ''7 ( ll' fi Act 3 of iH'iJj, 

p *1, prititt 1 ill V o| Ilf of tins 0'»(lc 'i’hc l)cn;,Mi (tot ton-;jtamblinj( Orfliii.itic*', p 700), 

(icclarchpliat 1 he ilcriiiilioiis ' t^ainiiiLO’ “ iiixtriini* riti' *if f^atiiiii<:.'’ ana " cotnicon jraic mg-hutijc” in 
pcclioii .)') of the present Act hli.ill r(.‘(-po( I jvely l*c rJc* nicd to include — 

cotfon-uMiiiljlin^ (that is to s.r. , \s .(^rcnnjr on a nninbcr to bf armed ac hy a inani[)n]utioa of 
fic:iire!s s^'o v\ iiie raP-x for the sale of cotton or oiho marketable oonifm»di! v ), 
bo<;ks or rcftisterfi ni v^liicb < otton-paniblmLC arc entered, all other df/oinicnrt, corihain- 

int,' evidence of xuch wap'ers, and aiivtlini't nsed ana means of cotton t^atnbliiif.,'’, and V 
any house, room, t< nt. *'ik Insure, vehicle, vessel or place in which cottor-;';unhHn(r ik t.arrtil?d 
on for the piotit or oam of the person owning, occiip}int(, iihiiit' or keeintiK such boufle 
room, lent, enclosure, vehicle, veswl or place 0 ’ 

The Oidinance ";itJ promnlLmted on the l.lth December, 1 !U 2 . and it« 04 ’erat mn 1 SjJ ft^fed 
ojjlxjmnm |>erio<l of SI*; months from that date— rr*’ the Indian CounciU Act, J^til ^25 
C 61 ), 8 . 23, in the Cdikction of t^tatute.sVUtllht to ftidia, Vol. I, Ed. 181)1*. p. 317.' 
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THE HOWRAH OFFENCES ACT, 1857 . 

[Act 2t of 1867.] 


( Schedule.) 


‘SCHEDULE 


Of places included in the 


^ Station of Howrah 

• *3 


Station of Howrah. 

ilowrnli (i iichul i 

.) II 

(willi 'rmidi'l l)U<^i'u)). 

Norlli D(‘hu. 

South 
Icluipii r. 

Sail iipui’. 

(iioladi'm^a, 

Id'iiiiki'i.slinapiir. 

KliiifiU (will) Kasoiid i y;’i). 

Cliakarlu'i'. 

Saiilra^aclilii. 

Sath^liari’a. 

(iiidar Hat (with Ivinkar Chattorioa's Hat). 
Battoiv. 

Sihpiir (with Baji Sif)piir, Maji'rhat, Idiai’paca, Hhattatala. 

Srihariiiaiipara, Bishop’s College' and Company's 
Botanical Cardmi ;. 

Padmapiikhar. 

South liaksara. 

North Baksao'i. 

Salkiya (iiicliidiiK^) 

Banda^lnil (with llara^^nnj and J^aiiiirjyapara). 

(i hoosiMW (wit h Biiat Ba^an). 

Mali|)anch^hara. 

Barrack pore. 

.. Bolliir. 

Nakslm. 

Cliakpara. 

Nallua. 

Bcl^nicliluya (with Paikan B(d^ach!iiya). 
Balmian^mchchi. 

Cliaurdsta (with Diiarmtala, Co^diata and BalxiT 
GolS-Mri (witli Filkhana). 


' ' ^ rbis Schedule U referred tain PGction 1, onte, p 1171 

i The words “Suburb^ of Calcutta and," which were rei>e:ilcd by tlie llepealni^' Act, ]87t 
flG Of 1874), t ro omitted. 

\.8The>i^rt of this Sche<fnle which was lieaded ‘‘Suburbs of Calcutta" was rej)ealtHl by the 
alinff ‘ 11^74), and i3 omitted. 



ACT HI OC ISHS 


(Tiik ]U:N(i\L AiJ.rviAL Land SKr'ri.KMr.NT Ac r, 1 S‘kS).‘ 

( 2l/h . I ; 

An Act to make further* provision for the settlempnt of land 
lialned by alluvion In the Presidency of Fort William In 
Bengal. 


\\ li(‘r(‘:ts |nr ili<' riMnc)\':il of doiiDls i ii^: iln' coiiinc' 

ln’olK'i’ lo 1 m‘ followed ill i1m‘ sol I loniciil of l.iiid :idded hy 
<d 1 II \' i;d .icci ss'h »M ( o (“^hi l(N jiM vin;,'- revi'iiiK' [o < io\ (‘i iiiik'iiI. i( 
i'< (‘\jMMli(‘iil lo l.iN down (•(nl.-iiii niliN lo he ol»s('rvi‘d in ili(‘ 
"'•‘M linin' n ( of si id i land ; I ( is onaclc'd as fol lows : 

1- \\ lien land added hy alln\’ial aeei'ssidii (o an estate' 

payiii;/ r(‘\’('inn' to ( iovefnnn*nl iK'eonies liahli' lo assi'ssineni , 
• f It he so a^iced on helwi'i'ti tin' In' vc'ii iK'-a ii ( liori ( ic's a lid tin' 
|)i'o jn’iet Of or prop riel ors. I lie ri' vi'ii ik' assess(*( I n pon the alluvial 
land may he* added lo (he of (he oiiLrinal I'slati'; and in 

such eas(' a iiew' ('ii^nt^^n'ineiil shill Ix' e\eenl('d forihe paN’iiK'lit 
nf t lie a;:;jre^'-;ile anion III. ;,nd lhal anioiinl shall hc' siihsMi iifc'd 
i I) I In' Col h'et or s i(*n(-ioll for lln* foi nn'r /Vona of t In' ori^^inal 
('Stale'. 

If (In' projirielor or ohje'd to sneh an arran;.;('- 

iin'iil, or if (In' lh‘venin''aiii horilic'S aiv of o|)iniot) lhat a sc'tth'- 
iiic'iil of (In' alluvial land eaiinol propc'rly Ix' made for tin' same' 
term as (In' ('xislin^'' sc'itlemc'iil of (In' original ('state', the' 
alluvial land shall he' assesse'd and se'lth'd as a se'paratc' ('state' 
with a se'jia rat e y and shall I he'nce'forward he' iv^ardeal and 
tre'ated as in all re'sjieeis sc'paratc' from and i ndepe'iide'iit of the 
ori;^iiial estaee', whet hc'r ( In' se'parale' set ( h'liie'ii t he'inade'wnth 
the' proprie'tor or proprie'tors or the land he h't in farm in 
(•Onst'(jHe'iiee' of t In' re'ftisal of the' proprie'tor or proprie'te)rs to 
a(*e‘('j)t the^ tc'rms of sett le'iiie'nt . 

The se'|)arare se't ( ie'iin'iit may he pe'rmane'iit. i f*t he settlement 
of the ()j'i;,diial estate' is jK'rmaiK'nt. 

2 . Xothin^M'ontaine'd in (In' ])r(*eed in'-: section shall aflVct 
the ri^dits of any ii nde'i-tenant in any alluvial land iinde'r ^lle 
provisions of danse I, section I. Rcf^oilation II, , 


Iitle M.is |,Mvx‘n hy the Ueitealinf,^ and Ameiidi/fK Act, VJO.'i (1 ( 

1 JUS), Sell 1 — iWi 

f'J*' the whole of tlie former- Province of Bengal— «6« tli 

Ba^^^ Local Extent Act, 1«7I (l5of1K74), k (> (printed in Oehew 
Acts, 18080 8, Ed. PH)9, p -158), to be in force thron{;hout the f^jrmer Province oBBeritrah excent i 
regards the Scheduled DiMlrict.« . - ’ • \ 

It has been declared, by notification under the Scheduled Dfutricts Act. 1871 (14 of 1874), •« 3.4 
be HI force in We8t Jalfiaigiiri, in the Jalpaignri diKtnct — Vol. IV, Pt LV ' ^ 

The application of the Act ih barrel! in the Chittatfong Hill-traots by the ChittagQiitr Hill4racl 
R«P»Dtion, lHOei (1 of l‘»(K)), 8 4 {2), po$t, p 7!Kl ' ^ ‘ 

B the present Presidency of Port William in Bengal and otBer territor»<4^ 

1 he Bengal Allusion and Diluvion ttegnlation, mb. It ib printed ante, p. 27'J^ ^ • 
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380 TIIK liKNYiAL ALIJIVIAL LAND S^:TTLK^r^:XT ACT, 1858. 

[Aot 31 of 1858.] 

(f>ec. 3 .) 

It slijill l)(rth(^ (lu(y of all olIiccTS makin^^ 8(‘ttl('ni(‘nts of such 
land, wIicdlicT the land 1)(‘ siTthai sc])arat(‘iy or i ncorj)orat(‘d 
with tlic orif(inal (‘.state, to asca'rtain and rc'coitl all siudi 
I’i ^'h is accord in to th(‘ nil(‘H prcscrilx'd in Kc'^^iilat ion 7. 1822*; 
and to d(‘tcrniin(; vvh(‘th(‘r any and what additional V(nit shall 
he |)iiyal)h' in r(\s|)(‘ct of th(‘ alluvial land hy th(‘ |)(‘rs()n or 
(HO’.sons (‘ntitl(‘d to any und(‘r-tenur(' in th(‘ ori^nnal cistate. 

The in’ovisions of th(‘ said l\h‘-^nilation *, so far as the sani(^ 
may !)(' a |)|)lical)h‘, ar(‘ h(‘r(‘hy (ha-lared to (‘xtend to all setth‘- 
m(‘nls made imd(T this Act. 

3 . ( SrpftraJr spfffrniriifs hryrJoforr i)}a(lr ; sr(ri)i{/ of y'i (jilts.) 
I?rp. bif tlv licpralituf (Did A nifOKliouf Je/, VJ03 ( 1 of vio3 ). 

' 'rii«‘ Hcn;;il 1 j Set llciiiciil lofi, iH^'j ft IH iniiitfd (tnte. )> LM7 



A(’T 5 OK isr>9 


('I'HK hl’.NCVl. (illA'I’WM.l L\NM)S A(T, IS.V.))'. 


( Ifh Mnrrh, IS,yJ.) 

An Act to empower the holders of ghaiwali lands In the 

district of Birbhum to itrant leases extending beyond the 

period of their own possession. 

\\" it \\{['< h(*M (liiil t!i(‘ (fluitirah of I hr (lislricf 

of Hii'hlmni who [>;iy tin* r(‘V('ii no of tlioir In lids d i [‘('cl I y I o 
( Jovcninn'iil iindn- i hr provisions of Kr^oihUion ISIM, of 

tin' ( 'odr h;i \ (‘ not I ho power of alio n;d i 11,0 I lici r la iids ; 

And wliori'a^. for (ho do volojmiini I of Iho niiiioral ros(tiiroos' 
of the oonnlrv in which 1 ho said lands ari' siliialo, 

and for iIk' i in pi'oV(‘inon( of iho said lands, it is (‘Xpodiciil (hat 
the powio' of ^n’aniiny^ h'ascs for jx'i'iods not liniilod hy the 
torni of lln'ii' own possession should in o(‘rlain oases Ix' 
oxtinidcd I o 1 h(' poss('ss(n’s of snoh lands; 

1 1 is onaci cd as |ol lows — 

1. (ilidtu'als holding' lands in llu‘ dislriol of irirhhnin 

iindoi'tlio provisions ol the aforicsaid hit ion shall have 

tin same powto’ of rant i n^Hoases for tiny period whioh l h(‘y 
may demn most oondneiv(‘ to the improvmnont of their tmiiiixss 
as is allowi'd hy law to t)u* proprietors of other lands: 

Provided that no loas(‘ of (f}i(it}rali lands for any pmaod 
oxtmidin^ Ix'yond LIk' lifetimi' or inoumheney of lh(‘ ^^rantoi’ of 
the lease shall 1)(‘ valid and l>indinyM)ii tlni siieeisssors of I he 
^n'anlor, uiih'ss tlie s:im(‘ shall Ih‘ ^M’ anted for tlu‘, workin^^ of 
juines or for the clearing" of or for th(‘ (‘r(‘e(ion of 

(1 wellin^'''hons(‘S or mannfaetorii^s, or for tjuiks, eanals and 
similar works, ami shall Ih‘ ap|)rov(‘(l hy the (kmimissioiHir 
of the Division, such ap[)roval hein<^^ (a*rtilled hy an endorse- 
meiil on tin* hxise tinder the si^oiature of thej Commissi one 11. 

2. If any of the said fihalwaii lands be at any time mjder 

the superintendence of tin* Court of Wards, or "(Hlierwise snhiect 
to the direct control of the otficers of Govenii]^‘pt, It shan be 
lawdul for the Court of Wards or the Commiss^^jLir to grant 
leases for any such purpose as aforesaid; and ivery lease so 
granted shall be valid and binding on all future possessors of 
the said lauds, anytliing in the existing iaw to the cojitrary 
notwithstanding. ‘ * 


' Sbout XiTLE.—Thia short title was piven by tlio Repealing and Amendtritf Act, 1903 (1 0 
Sch l.~$ee p^t, p 733. # 

' LmuL EiTKN'T.—Xhis Act was passed only for the district of Birbhurp - iu the apd 9 'i. 

* The Bengal Ghat wall Lands Regtl^tion, <811 It ih printed an'r, p. 133. ‘ ' / ♦ 
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It I . Ill '0 1 iiiO in' lull I li infi ll lilt I I III \ 


lull i/iit y li,i\ Mil; 1 il;1i1 "1 
/ulthl^ 

II I l; ill "I III I U|' i 
i \ 11 1 l; 1 1 1 1 1 11 1 1 ^ 

/'(|//mi III / iuiial 
i*‘ I'Hii ^1 .uiIiiil: i'IiIiIIi <) t 

K\,ii tii'iM III I \( I 's III ii III III I 


/hillii'i 
.11 '' 

ilji.iiii Imt liii| lll•llilll;4 .0 IlM'il iilU'M, 
li<i|(liii^ liiml till I vv 1 1\ i* 


I \ III lui'i'it ' Hint 

it W lltll II I iillll.li [s 

liul ii;i\ ilii; I l;^lil H 111 mi ii|i.iiii \ 

iiiilri ji.ii I riiL:.i;.'< nil lO 
(•t U It lllii III 


('\(iiry, etc,, of 


l''r| III III till l|it 

[..uullmlili 1 tint to i om|iul iilliMulmii <• of li iiJiiil foi till [ iihI iiK'iit of inil, olo. 

^ 1 ’ l\ till lit Ilf 1 1 III liou I It I Oin || 

I >.un.iL;i Im I xtoitiiii; |i.i}imMit nf riMi‘ 1>\ ilnii h** 

I'MlIi nil I I||| lit Ilf liMlt o| umjilt linlilltl;; Ultlioilt. or 
W 1 It t< II I'll^.l^M till lit 

MihJi (if I ' illirst ni;,^ • lilliilo <•llll•lll of mil. 

I )• jii luliM'* ((nfi/^/(ir, 1 1( . Itolilni;; at ti\» il r* lit uitlioiil ( liniiuu hiiicu por 
111 111 SI lllfiiiriit, not lialilu to ciilnno i ni<-nt 
K(‘iit of taliihlar, i‘{i , not cliaii^o •] lot tucnlv Nears to i»e piuiid fade 
lit III e of oL'i nii.nii \ at tlial rent Hiine )*ernianenl set I leintMiL 
Kent of niii/al liaNiii;; ot oi citpane) not to lie enlianeeil iiiiIchh — 
r.ile j»,ii(l liN Inin is la low (It. it pre\ ailin^Mii adjacent pluK's; 

Ntiliie of land, etc . lias incieased, ind<‘|MM)dent]y nfraii^ut; 

'|iiaii(ilv ni land held hy ratijat is ^.(lealei than he lias paid rent lor. 

W.'ieii Knijat iiiaN elaim ahateinent ot rent. 

Kelini|inshnien( tif land h\ raiyat after notua*. 

W hat to he deemed aiiear of rent. 

Liahihi N of nuyat to he ejecteil for at rear due. 

I’roN i.-o 

LiahilitN of farmer tt> have lease cHiicelled for arrear adjudged due 

IhoN ISO. 

(aigni/aiiee ol suits nmler Act. * 

Suits I IV zaimiidurA against agents for money or aCCoiniU, 

Kjeitinent ol ( nltivators, farmerB, etc., by zamindart. 

Proviso, y 

{appealed) 

Kegisti N of tiansfers of taluks, etc. - ; 

ProN ISO. 

Applii atioiiH to dispoHsesB giantecH of land €Xeilipt from reV'',l|j€. 

Suits liN or against sar bdr ah kars or tahsildars of estates khas. 
Coiiiiiiein'einent of — 
suits generally ; 


suits for grant of ^<a#, etc. 
suits for aiTeam of renir 


ilProtfso. * 

Spits against ageils for looney, papers or accounts. 

Iroviso. . y^ 

Mode o/ instituting sirilll Form o^ plaiot or statement of biairjt. 
l)y wtom presented. 
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8B<rnoN. 

30. Verification of Btatemeut. 

i^iniahment for falae verificatiou. 

37. 

8H. Documentary evi<lonce to bo produced by plaintiff. 

3i). Production of document rcMjiiired by plaintiff from defendant. 

. 40. {fUpeaUd.) 

41. PUint in suit for ojoctment of rai^n/, etc., or for recovery of occupancy or 

pOiKCHHioD of land, etc. 

42. Statement muybu rotiirm‘d or allowed t<j bo amemled. 

48. IrtHue of surnruonH ; perMonnl attendamv of defendant may Iw recjuiied. 

44. Day l(» bo H|)Ccified in Hummi.na Ikmv fixed. 

Defendant to product! inMjeHsary docnmentH, and brm^ witneases vvdlm^ to 
atttirid williout procesH. 

45. Summona bow aervtMl. 

4fi. hlndurHeitiont by nazir tm HummonH. 

47. Execution of procesM in otber dintrict. 

4H. CoHt of Horvin^^ HtimmouH or warrant to be depoHib'd. 

4{f. Warrant of arrent in wbatcuHCH isHned. 

50. Procedure after arreat of tlofeiidant. 

.51. Procediiro on defendant bein^ brought before Collect(»r. 

Form of Hticurity-bttrid 
.52. Procedure if warrant cannot la* aerved. 

53. Coinpcfiaatioii for arrest applied for without reasonable cause, 

64. ConBotjueuce of neither party appearing tm <lay of trial. 

55. Wlieu Co lector to pass judgment l>y default ; and when to decree upon 
adiuissiott. 

Proviso. 

5f). If plaiiililf only appear, C«dlector may proceed ex parte. 

57. Dt'feudant apj)(!aring at postponed bearing may be lieard iu au.Hwer. 

5M. Revival, reversal and alteration of d('crees ex parte av by default. 

50. On appearance, parties to be examined by Collector, and may cross-examine 
each other. 

t)0. Examination of [tarties, etc. 

61. Witnesses to bo examino<l. 

62. Documentary evidence to bo produced by defendant. 

6.3. After oxamination. Collector may make decree if no further evidence required. 

64. Consequence of inability of agent to answer. 

65. If necessary. Collector to record issue, and to fix day for hearing further 

evidence. 

66. Parties to produce witnesses on day of trial, or Collector, on application, to 

summon witness. 

67. Rules regarding attendance, examination, etc., of witnesses. 

68. Consequence of parlies not appearing on day fixed for trial of issue. 

69. Suits ny and against «ai6«, gumdshtas.^ etc. 

70. Personal attendance when not required. 

71. Employment of authorized agents or mukhtdrs, 

^2. C/ollector may grant time or adjourn bearing, 
ni. Collector ma^pause local inquiry to be made. 

(4. (Re^aled.y 

75. No, intQt;^)(jOn deposits. » 

76. Coilec^jt|i|en to fix term for which patta is to be granted. 

ProviMv 

77. In suits for rent, thir^ persoq^claigiing to be made party. 

Proviso. 

78. Suits for ejectment or caiicelipent of lease. 

79. {Repealed^ 

80. If person required by decree refuse' to grant paita, Collector may do so. 

8 1 . Refusal to execute kabuliyat as required by decree. 

82. Mo<^ of executing decree for ejectment or re-instaUment of 
" Buijishment fpr obstructing execution. 

. S3. 'ExeOudoh of decree for oanoelment of lease gf ejeejmient .or re-instateroont of 
1 > ' farmer or tenant. 
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8KrTK)^ . 

84. Wlieii jiiil^uuMit debtor may U* deUiiutHl or iiupriHoueJ wiiliout iKNiiy of prooew 

of 1 ‘Xi‘L‘nluin. 

86. liittbilily of surety on failure to deliver jud/i^ineiit. debtor liiU) CU«Wly. 

HG. {H^pfiiirti.) 

87. Applkaiiou for exeeutioii aii^aiiiKt ino\eftble projK'rty. 

88. Duiiitioii of \N arrant. 

8'.». S*eoiid and Hnfei-8.m\e warrania, 

W. .Vl’tcr one Near exeention not t») iw^ne uifintnl notieo, 

‘.M . Notin' of execution a^ainat i»'juesen(ati\e. 

‘Ij. t'Ai cilion after liiree NeaiN from date of judgment. 

'Jd W.irriiiit a^MiiHt {mthoii. 

Limit of im|inM)nment. 

It arrest be lor nun deliverv «*f .iceounts 
No rtiM Olid impri'^onment undei same judgment. 

'.•6 IK'|kkii (»t diei.mon»‘\ 

iti'i 1‘aNment ot diet mone\ in adNaiice diirm^^ impriMonmcnt. 

'.<7 ibet llimii'^ to be « OHt>< III Kllll, 

'.18 Li.'^l o| proiKil) taken 111 e.xeculion and proclamalion of aide. 

'J'.l CuHl<id\ and Mile of moveable piopeii\ taken in exi'OUtion. 

lOU. I'ollei tor imiN stuN aale id' mineabb* projK'rtN Meiy.ed, if (bird party claim 

iiitereHt tliercin. 

101 Collector to adjiidiealc Kiicli clailiH 

lO'J. ('btimant failiui; to eHtabliHli nulit liable to compeiiHate judgment-creditor, 

U),'f No apjx'al trom order limit r He< tiona lOl, I0*J. 

IVoviHo 

104. Sale imt Nitialed by iriegiilai it \ in piiblihliiiig or ^•on(lucting. 

IVoVlHO 

10.6. S.de t»f tiaiiHferuble teiiureH in e\.-ention of tIecreeK for urroarn of rent, 

lOG. If tliiol |i,irl> elaim to be lawful {►(•HHeHHoi of tenure, Colleetor to «tay Httlo 

and (o i.iijiiire and atijmiicate. 

Lroviho 

107. Mode t)f adjudicating claiiiiH. 

lOH Kxecntioii of decrees given III fuvtnir of Hlittrera in undivitled eatutotf or tenure. 
100. If cxeciitioji against immoveable propeil) Nvlien monoy-decreo cannot bo 
otlierwiHC satirtfieil 
IKj. Lxeciitmii — 

agaitiHt lioUHe oi bmhling ; 
against saleable nnder-temire ; 
if It be an estate or a slian,' of an estate. 

111. Coiiheiitiemv of objection olfered before sale of immoveable property. 

112. IVoducc of land belli hypothecated for rent. 

Arrears of rent recoverable by distraint under following rulea. 

Cultivators who have given security exempt from distraint, t 
Provi.so, ^ * 

11.3, Distraint when harred. 

1 14. Lower of distraint of managers under Court of Warda, etc. 

Lroviso. 

11.6. Standing crops and crops gathered but not stored liab)^ to distraint. 

IIG. Di'faiilter to be served with written demand, etc., before^ or at 

distraint k**' ' 

117. Distress proportionate to arrear. 

List of property served on owner. ^ 

118. Standing crops, etc., when attached, td be r^pod and stored by cultivator, or, 

if he neglect to do an, by diatrainor. 

119. Distrainer may apply for aid to CoUector in case of resiatance. 

_ 120. Servants employed to distrain to be furnished with written aUthorify. 

121. Distress withdrawn if defaulter tender payment of arrear ancj expepsca^prior 
> ^ 7' to sale. 

* 1^2. Application for sale. 

123. Form of application. * . • 

Deposit pf cost of nottiie |(T default^. , 
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Section. 

124; Proct>4urt .of amin on receipt of application. 

125. Amin to dtupend nale ou receipt of Collector ’h certiiicate of inutitution of suit. 
121). Sni^ 'to contest distrainer’s demand before notice of sale. 

127. Distils witbdrawB on receipt of Collector's certiiicate of execution of bend 

* to pa)^ mnbdntdne. 

128. On oxpwation of ptnod fixed in proclamation of sale if institution of suit to 

(poi^ttdiemand'Jiiit certified, sale may proceed, 

129. Place aod^inann^r of sale of distrained property. 

130. If fair prldie not offered, sale may be poHt|K)ned, and shall be then completed 

whatever price offere<l. 

' 131. Paymeoit of purcbase-moncy, 

132. IfispofltOpf ^oceeds of salt!. 

133. OfHceta hqidipg sales prulubiUMl from purchasing. 

134. liTe^ularitfe'S to be reported li) Colb-etor. 

Officer not to sell, if be find that defaulter has not received notice. 

135. H(K;overy of expemses if (unin proceeds to place of sale and no sale takes 

place- V 

130, Prooeedlfigs of amms^ etc., subject to revision and orders of Colleetors. 

137. Second prbclumation of sale. 

138. Procedure after institution of suit to contest demand. 

139. Owner of property (listraimal for arrears alleged to be due from anotlier may 

institute suit against distraim'r, etc. 

Proviso. 

140. Procediiro if right to distiain lie disputed. 

141. Persons prevented from ♦uiiiig in time to save property from sale may sue for 

damages. 

142. Also persons aggrieved l)y illegal act of distrainer. 

143. Unlawful distraint. 

144. Time for commencing suits for damages. 

146. Resistance of distraint. 

146. Service of process. 

147. Resistance of process. 

148. Place of holding Court. 

Proviso. 

jj®;} (B«p4aferf.) 

Ifii. ContrqJ of Collectors and Deputy Collectors. 

4 '' appeal from orders of Collectors and Jk^piity Collectors in certain eases. 

,162. Time for presenting appeals from orders, 

163. Wliep appeal allowed from jinlgment of Collector for money below one 
- hundred rupees. 

154. Rehearing in siiils not open to appeal. 

166. Appeal from decision of Deputy Collector. 

166. Petition •£ Appeal. 

157. JProoedure in appeal. 

16ft. Re-admission of appeal, 

i5||« Judgment in appeal. ^ 

IlGf. In what suits appeal to lie to Judge. 

V ' to fiadar Court * 

161.* Pre8ent^k¥>fi onff iiearing of appeals. 

163. No juris^ction in Collectbl 

164. Deputy Collector when'^not to exerfe| ^uj |Ul 
166. Powers to be exercised by Assistapta't^lSMtJtSft ’ 

166. Saving of rights of proprietors to tentoes under Reg, 8, 1819. 

167 {Repealed) 

1*68. ‘“Civil Jail.” 

“.Vozir.” 
toEDTTLE. / 

Forms A to G ‘ 



ACT 10 01)' 1S59 


(The Bengai, Kent Act, 1850)'. 


(29ih April, 1859.) 

An Aot to amond the law relating to the aioovary of rant 
In the Preeidenoy of Fort William In Bengali 

Whereas it is expedient to re-enact with certain luodiiiea- rreambie. 
lions the provisions of the existing" law relative to the lii^dits of 
raiyats wilh resj)ect to the delivery of fKitias and the occu- 
pancy of land, to the prevention of illepil exaction and 
extortion in connection with demands of rent, and io otiiei* 
(piesUons connected with the same; to extend the jurisdiction of 
(Jolh'clors. and to prescril)e rules for the trial of such fjueHtions, 
as well as of suits for the recovery of arrears of rent, and of 
suitsarising out of the distaint of lu’operty for such arrears; 
and to amend the law relating to distraint; It is enacted as 
follows - 

1, ( Latvs repealed and modified.) Ilep. hfi the Repealing 
AcL 1870 (14 of WO). 

2 . Every rai/yans entitled to receive, from the person 

whom the rent of the land held or cultivated hy him is pay- ° 
able, iipatta containing the following particuhirs i — 

the (juantity of land ; and, where lields have been nnmbe^’ed 
in a (lovernment survey, the number of each tlel^t 
the amount of annual rent; V 

the instalments in wldch the same is to be paid;*''^ 
and any special conditions of the lease ; i 

if the rent is payable in kind, the proportion of produce tS 
be delivered and the time and manner of delivery;./ ' 


‘Short Title —T his shon title iwa given by the RciHialing and Amending Act» ^ 

11K>3), Sch. I— po$t, I). 738, 'T- ^ 1 ‘ 

Local EiTB.vT.—ThiB Act applied oHginallv Ito the whole of Bengal aa conatitutedlin iil6D 
(wc the title and section 8), but it ha* Ijefn repeale^y the Bengal Tenancy Art, 1886 (8 c* 1886), 
s. 2 (i) p *1^12), everywhere ezrtfjpi “the town of Calcutta, the Division^f Onssa*nd the 
Schedulea Districts.” , f 

The extension of the repeal to Di«trict» depends up^a the jbrm* of notifications 

extending the Act of 1886 to rt^ disfflKi^lTnder the terras of the notiticatioil* extending the Aot 
of 1885 to the Jalpaiguri dismo^ tj||hUljW that district. 

The application of Act lO tfel jP the Chittagong H ill 'tracts the Chittagong 

Hill'tracts ^gulation, 1900 ( P. 790. 

The only portion of the pre«M rWrtlMcy #i Fo^ William in BengaHn which Act 10 of 
1859 appears to be in force is the Darjeeltijp)istfict< • 

Amending Act,— Section 21 of tb«|ilw‘‘l fienl^lArt, IStfS (Ben. Act 6 of 1862), printed in 
Vol. Ilof thi* Code, declares that that A^ i|i Jo taken ^s .part ef, A!bt 10 

of 1869. * ' > 

Appeals.— As to the appointment undeir ActlO of 1859, the 

Bengal Rent (Appeals) Act, 1867 (Ben. Acnn3f4ld7.li «. 6, in Vol. II of this Code.* 

•This includes the present PresideWQrgli ro^r^ilyam in B;»ngal and other territory 
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fAot 10 


Rflivati 
holding land 
fixed * 
rates to 
reoeire 
pattat. 

If rent of 
land be not 
changed 
for twenty 
years. 


' Raipat$ hftrr^ 
ing right of 
occupancy , 
but not hold'* 
Ing at fixed 
rates, to re- 
oeire paltm. 


Right of 
ocoupancr of 
raijfat culti- 
vating or 
holding land 
for twelve 
years. 


Saving of 
j;enns of writ 
ten contracts. 


Patios to 
raipatt not 
hamg rights 
OOQupancy. 

Person grant- 
ing en- 
titled to 
counterpart- 
engagement. 


Exactions In 
•xoess of rent 
or receipt 
withheld. 


nwfirt provinces of Bengal, [Bihar, 

, ’jl hold lands at fixed rates of rinit wliich bave not 

areentlHwft^ I'oi'inanent settfement. 

are entJtl^ to receive 'pattas at those rates. 

rsr-jtaA O . In'"®*’’ ‘‘‘is Act, it si, all be 

rearsStffh for a period of twent^ 

St /l?i 1 n . «lo.lll.e presumed 

, perafai^eot settlement, unless the coiitrarv he shown, or unless 
,itt)e proved that sucli rent was fixed at some later period. 

‘ at of oeeupancy, but, not holding 

enfi+l^t ^ P'-('ceding sections, are 

iCitled to receive pattns at fair and equitable ratt's. 

I It (linpute, tlu^ rate previously paid liy the raiuat 

Shull 1)6 deemed to he fair and cc.nitaDle? , Inless tin conS- 

Uiis aT” P'’ovisions o*f 

who has cultivated or hold land fora 
period of twelve years lias a right of occnpaney in the land so 
cultivated or held by him, whether it he lield under patta or 

P*‘y» ''Old payable on aceoniit of tlie 
same, but this rule does not apply to khainar, niijot or sir land 
belonging to the projirielor of the ('state or tenure and let 
by him on lease for a term or year by year, nor (as respects the 
uetual cu tivator) to lands sublet fora term or year bv vear bv 
a rmyotniaving a rigid of oeeupancy. _ -.u oy 

The holding of the father or oilier person from whom a 
yihents shall ho deemed to ho the holding of the raiuat 
within the lueaning of this section. ^ 

LniJ’r ‘^^/’f'dned in the last procoding s(>cfioii shall ho 

held to affect; the terms of any written contract for the enlti- 

whirtf -i liuidholder and a raiyat 

When It Odptains any express stipulation contrary thereto. 

«/,«« n'd fiHving rights of occupancy are entitled to 

pattas fthly at^si^ph rates as may be agretal on hetweon them 
and tlie^rsons to whom the rent is payable. 

I'lditled to receive 

fromi th® person to whom the patta is granted a kahuliyat or 
^^g^fP^T^enffftgement in conformity with the terms of the 

^ such as the raiyat is 

entiBed to receive shall be Ueld to entitle the person to whom 
the rent 18 jJayable to receive a kabuliyat from such raiyat. 

IQ. Every under-tenan^orratyaffrom whom any sum is 
•exacted in excess of the r?'nt speciSed in his pa«a, or payable 
un^or.thepr.oyi8ions of th^ Ac! whether Rs abwdb or ifnder 
any other yretext, and every nii4r-t enant, raiyat or cultivator 

(1 ''P’4^ by" (he pepealing and Amending Act, 1903 
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from whom ii receipt is withheld for any smu of money paid 
by himAHs relit, shall be entitled to recover from the person 
receiving such rent damages not exceeding doubl(‘ the imioiiiit 
80 exacted or paid, 

Keceipts for n'lil shall spt‘cify the year or years on acioount 
of which the rent is acknowhulged to have been paid; and any 
refusal to make such specification shall be ludd to lie a with- 
liolding of a receij)t. 

11. The [)f>wer h'‘rt‘tofon' va^ted in zami>idars and other 
landhold(‘rs of compidling tin* attmidamu' of their tmuints (or 
the adjustment of their nmts or foranyiither juirpose is vvitJi- 
drawn, and all smdi p‘rsons;ire prohibited from ad(»pting any 
means of (•{)m[)nlsion for enfondng payment of the nmtsdueto 
themotluM' than are aiitliori/.(' I by (lu* provisions of this Act. 

12 . If t),iymi‘ntof rent, whetlu'r tln^ sanu‘ bt‘ h^gally due 
or not, is extorti'd from any nndm’-tmiant or raif/af by illegal 
confinement or other duress, smdi nmh*r-tenant or raiyat 
shall be entithsl to ri'cover smdi damag(‘s, not (‘xc, ceding in any 
case the sum of two hundnal rup(‘(‘S, as may be decimal a rea- 
sonable compensation for (In* injury doiu^ him by such extortion. 

An award of eompeiHation under this siadion shall not bar 
or affect any penalty or puiiishimmt to which the person 
pnictising siudi extortion may be subjiad by law. 

M3. No under-tenant or raiyat who liolds or cultivates 
land without a vvritbm engagement, or under a written migage- 
ment not spiadfyi ng ilu‘ period of Hindi (mgagmnent, or whoso 
engagennmt has ex pi rial, or has becom(‘ (‘ancidhal in conso- 
([lUMice of the sah* for arnairs of rent or revenue of thi^ tenure 
or estate in whiidi the land Indd or cultivated by him is situate, 
and has not btani r(*m‘Wed, sliall be liable to |)ay any luglier 
rent for such laud than (lu‘ rent payable for the previous year, 
unless a writtmi notice shall liave been served on xucli under- 
tenant or raiyat, in or before the month of Chaitpi\ specify- 
ing the rent to whiidi he will be subject for the oOSUiiig year, 
and the ground on whiidi an enhancement of rent is claimed. 

Such notice shall be served by order of tliQ Qol lector on the 
application * * of the person to whom the fent is payable, 
and shall, if practicable, be served personally on under- 
tenant or raiyat. - t 

If for any reason the notice cannot be served jpersoimUy 
upon the iinder-tenarllor raiyat, it shall be affixed hig ilsual 
place of residence, or, if he have no such place ofc residence in 
the district in wdiich the land is situate, the mode of service 
of such notice shall be by affixing it at the mal-chtcherry^ of 
such land or other conspicuous placjf thereon, or at the village 

^ The provif.jonn of si. J 3 are not to alfeQt i>ettleinent proceedinga under the Bengal Land-revenue ’ 
Settlement Regulation, 1322 (Ben, Reg. 7 of 1822), p 217, or under any other law for tbe*lime 
being in force for the regulation of acttlemenfci of land-revenue— «c the Bengal Rent Settlementr 
Act. 187!) (Ben, Act 8 of 1879), b. 4, In Vol. 11 of thi» Code. • 

• The month of Chaitra correipond* with the laat part of March and the first pa(M; of April. * 

• The words “ which mav be on plain paper,” which were repealed bv th« Cniirt-fA* Aot. ifi7n 

(7 of 1870), we pjiJltted. ‘ • • 
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chauri or chaupal, or at Home other conspicuous place in the 
village in which the land is situate. * 

, M4, Any under-tenant or raiyat on whom sucli notice 
urf aforesaid lias been served may contest his liability to pay 
the enlianced rent demanded of liim, either by complaint of 
ox<!fessive demand of rent as hereinafter provided, or in answer 
to any suit preferred against him for recovery of arrears of the 
enlianced r^nt. 

Is* No dependent tabikdar or other person [lossessing a 
j[ierinaitient tran.sf(n*al)l(‘ interest in land, intei’iutsliate between 
the* proprietor of an (jstate and tin* raiyat s, who, in the 
provitiices of Jhnigal, [lUfiar, Orissa] * * liolils his talak 
or tenure (oth(n*wi.s(‘ than mid(‘r a terminable lease) at a fixed 
rent vvhieli has not l)(*en changed from tlu^ time of the 
permanent setlleiiKnit. shall be liabh^ to any enhaiieement of 
such rent, anything in section 51, itegiilation 8, or in any 

other law to the contrary notwitlistanding. 

16. Whenoviu', in any suit umlm’ (his Act, it .shall be 
proved that the rental which \i taluk ov oth(‘r tenure is held 
in the said [iroviinubs has not been (^hanged for a period of 
twenty years before the eommencenienr of the siiit, it shallhe 
jiresumed that such taluk or tenure has been held at that rent 
from the time of the permanent settlement, unless the contrary 
be shown, or it be proved that such rent was lixed at some 
later period. 

M7. No raiyat having a right of oeciipancy sliall lie liable 
to an enlianceiiKmt of tin* iHMit previously paid by liim except 
on some one of the following gromids, namely - 

that the rate of rent paid liy such raiyat is below the 
^ prevailing rate jiayahle by the same class of raiyats 
for land of a similar de.scrijition and with similar 
advantages in the places adjacent; 
that the value of the produce or tho iiroducti ve powers of 
the land have been increased otheiwise tlian by the 
agency or at the expen.se of tho raiyat ; 
that the q^iantity of land held by the raiyat lias horn 
^ proved by measurement to be greater than the quan- 
tity for wliich rent lias been previously [mid by liim. 

18. Every raiyat having a right of occu[)aiiey sliall be 
eittHled th claim an abatement of the neiit previously [laid by 
himl if the ajea of the land has been diminislied by diiuvion or 
otherwise, or if the value of tlie pnxluce or the productive 
powers of tlie land have been decreased by any cause beyond 
the power of the raiyat, or if the quantity of land held by the 

• ^ The provisions of ss. 14 and 17 are not to affect settlement proceetlinps under the 

Laid re\enne Settlement Regulation, 1822 (Ben. Reg. 7 of 1822), ante, p. 217. or under .nny other 
. law for the time being in force for the regulation or settlements of land-revenue— see the Bengal 
Rent Settlement Act, 1879 (Ben. Act 8 of 1879), a. 4, in Vol. 11 of this Code. 

• • The woc<te“and Benares,” which were repealed by the Repealing and Amending Act. liK)3 
' (1 of 1908), are omit^ ' 

•> The Bengal D^nnial Settlement RegnlaUon, 1798. Section 51 is printed p. 37, 
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raiyat has been proved by measui'oineat to l)e less than the 
quantity for which rent has been previously paid by liirn. 

19. Any raiyat wlio desires to i‘tdinquish the laud held or RtJinqunii* 
cultivated by him sliall be at liberty to do so provithnl he gives 
notice of his intention in writing to tlie person entitled to the 

rent of the land, or his authorized agent in or before the ifouU. 
month of Cluiitra^ oi the year preceding that in which the 
reliiHpuslinient is to have effect. 

If lie fail to give aucii notice, and the land is not let to any 
other person, he shall continue liable for the rent of the lami. 

If the person entitled to the rent of the land, or liis agent 
ixduso 10 receive any such notice and to sign a ixiceipt for the 
same, the mih/annay make an application • • •* to the 

Collector, who shall thereupon cause th(‘ notice to be served on 
such person or his agent in the manin'r provided in section l.H. 

20. Any instalment of rent whicli is not paid on or iKiforo Whuito 
the day when the same is iiayable according to the iKitta or 
engagement, or, if there be no written specification of the time rent, 
of ])aymeut, at or before the the time when such instalment is 
payable accoixling to established usage, shall be held to be an 
arrear of rent under this Act, and, unless otherwise provided by 
written agreement, sliall be liable to intercs. at twelve per 
centum per annum, 

21. When an arrear of rent remains due from any raiyat Liability 
at the end of the Bengal year,® or at the end of the month of 
Jeth^ of the [Fasti or] Wilaiyati year, as the case may be, such ejected 
raiijat shall be liable to be ejected from the land in respect of 
which the arrear is due : 

Provided that no raiyat having a right of occupancy or Proviw. 
holding under a patta the term of which has not exiiired shall 
l)e ejected otherwise than in execution of a decree or Order 
under the provisions of this Act. 

22. When an arrear of rent shall be adjudged to be due Ltebiiityof 
from any farmer or other leaseholder not having a i)erinaneut 

or transferable interi‘st in the land, the lease of such lease- forormr > 
holder shall be liable to be cancelled and the leaseholder to be jJll****^ 
ejected ; 

Provided that no such lease shall be cancelled nor tU^ lease- ProyUo. 
holder ejected otherwise than in execution of a decree or order 
under the provisions of tliis Act. 

23. (1) All suits for the delivery of pattas or kdbulfy&ts 

or for the determination of the rates of reiil^a^ which Huch ao” 
pattas or kabuliyats are to be delivered ' ; 


> The month of Chaitra correfipondf with the iMt part of March and the flrifc part of Apxil. 

- The words “ on plain paper” , in 19, which w^ repealed by the Conrt'foea IWO Ot 
1870), are omitted, .a*. 

^ i e., the month of Chaitra^ which correaponda with the laat part of March and.the (igrt flr V 
April. ; ' i',r 

♦ TberaonthofJr^Acorreaponds with the last part of May and the first part of Jane. „ " 

8 * A suit may be inatitatea nnder aeciioo 58 (f) against a purobaaer of ap injj^r^epiire loM - 
ander the Bengal Bent Recoyery (Under-tenares) Act, 1865 (Bm. Act4 (rf e. 17 of that* 

Act, in Vol. II of t^is Code. ' > 
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(2) all suits for daina^^es on account of tlic ille^^al exaction 
of rout or of any unauthorized cess or iuij)o^t, oi' on account of 
the refusal of receit)ls for rent [)aid, or on account of tin* (extor- 
tion of rent l)y confinement or other duress ; 

(J) all complaints of (‘xcessive d(‘mand of rent, and all 
claims to ahatement of rent ; 

(4) all suits for arivars of nuif due on acecount of land (either 
khiraii or Icikldraj, or on account of any ri/^dits of pastura^^e, 
forest-rights, fislunaes or lh(‘ hke; 

(J) all suits to (‘j(‘ct any rnif/af or to catuad any lease on 
account of llu* non-payiiKuit of arrears of nuit, or on account of 
a breach of tlue conditions of any (eontract l)y which a raii/at 
may bie Uabl(‘ to (\j(‘cl nnuit or a lease may be lial)l(‘ to be 
cancelled ; 

(6') all suits (o r(ec()V(‘r tine ocaeiipancy or ])ossession of any 
land, farm or t(enur(‘, from which a ndi/af, farnuu’ or t(*nant has 
Ixaen ilh^gally (*ject(Ml by the p(‘rs()ii entithsl to r(‘C(UV(' l•(*Ilt f(U’ 
the saiiu‘ ; 

(7) all suits ai’ising out of the ('X(‘rcisc of the powco* of 
distraint coiihuia'd on za niind'(rs and others by sections 112 
and 114 of this Acet, or out of any acts doii(‘ uii(l(‘r colour 
of the exercisce of the said powei’ as iierid nafter particularly 
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provided, 

shall b(‘ cogiiizabh' by the (tolhadors of land-rev{‘nu(‘ and 
shall be instituted and tri(Ml und(‘r tln^ provisions of this i\ct 
and, except in tlu' way ofapjx^al as providt'd in this Act, shall 
not be cognizable in any other (’ourtorby any otlno’ ollicei’ 
or in any otluu* maniun*. 

24 . Suits by zaniiinkxrs iiml ol hers in r(‘ceipt of (lie I’tnit 
of land, against any ag(‘nts employed by tlnnn in tin' manage- 
ment of land or c()ll(‘ction of rents, or tin' suitdit's of such 
agents, for money received or accounts kept by sucli agtmts, in 
tlie course of such employenumt, or for pa[)ers in tlunr poss(\s- 
sion, shall be cognizable by the Collectors, and shall be insti- 
tuted and tried under the provisions of this Act. and shall not 
be cognizable yi any other Court except in the way of appeal as 
provided in this Act. 

25 . If any zamindav or other person in receipt of 

the rent of lainl ref|uires assistance to (^ject any cultivator 
not having a right of occupaiu-y, or to eject any farmer 
or other tenant holding only for a limited period after 
the determiiintion of his lease or tenancy, or any agent after 
the determination of his agency, or to enforce any attach- 
ment or ejectment expressly authorized by any Jx'egulation 
or Act, he shall make apidication to the Collector, and the 
Collector shall proceed thereupon to inquire into tlie case 
artd pass orders in the manner provided for suits under this 
Act : ^ 

PrQvided that no such application for the ejectment of I 
farmer<' 0 ii t)>c determination of a lease shall be received, if the 
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leiiso be of the kind denoininated tliika, zaripcshiji. or (he like, 
in which an advance has been niad(‘ by llu* leaNeholdi*t\ and the 
proprietor's ri^dit of re-entry at the end «)f the term is eontin- 
on the repaymeitt of such advanci' tulher in money or l>y 
the usufruct of the land. In all such call's the partii^s must 
ju'oceed by suit in tlu^ civil C'ourt. 

26 . (M(‘nsmrnirnt of lands.) Inp. hif Iftr lirni/(tl lirnt 
Act, lSG2(Bni. Act 0 of m2 h >SVr now srcfnms 9 to II (f (hat 
Act, in Vol. II of this Codr. 

27 . xVll dependiuit /(i/z/A'drO’s and other jKUNons posscssin;^ Uouintryof 
ji piM’inaiient transfv'rahh' iiit«‘rest in land intcuaiu'diati' lnOwism 

the .ra/n/ndar and the cultivator an* riMjuinal to r(‘;.:ister in the 
sarishta of tin* zanundar or superior ((‘iiant to whom (h(‘ riuits 
of their /a////r.s or tenuri's are payable, all transh'is of such 
talak or tenures or [)ortions of tlnun, by sah‘. ^dft or otherwises 
as well as all succ(‘ssions th(*reto, and divisions ainoii^^ Inurs in 
cases of inheritance'. 

Anel eveu’y ,ranu}id(tr or supi'iior te'nant is r('<juir('d lo 
aelniit te) registry anel e)th(‘rwis(‘ ve* ('Hee*t to all such t rans- 
fei*s, when made* in ^uuhI faith, and all such siicee'ssions and 
divisions. 


If any .Hinniidar or siipcuaor tenant l•('fus(‘ to admit to 
re^dstry e)r othe'rwise* ^^dve* e'dect to any such transler or 
succession, the transfere'i' or sue*c('Ssor may make* application 
to the Collector, and the* Colh'ctor shall there'Upon pro<*e*(‘d to 
iiuiuire' into the* case in the inaiiiie'r j)rovide*d for suits under 
this Act, and, if no suilicii'ut ^n-ouuels are* shown fe)r the* refusal, 
shall pass an oreh'r e'lijoiiiin^M he* or supe*rior te*iiant 

te) admit te) re*<,dstry anei oilu'i wise ^dve* e'lle'cl lo sue'h ti'ansfer 
e)r succession : 

Pre)viele'd that no .lainindar or supe'rior te'iiant shall bo 
re(|uired to admit to rt'^dslry or /^dve ell'ect to any division or 
elistribution of the* rt*nt payable* on ae’e-ount eif any such tenure, 
nor shall any such division or distrlbutie)n of rent bee valid 
anel bindin^^ without the coiiHe*nt in writ in‘,M)f the 
or superie)!' tenant. . 

28 . So much e)f se‘e‘tie)n 10, Re'^uilation 10, 170^1,^ * *• ** Application* 

and section 2C Re^nilatie)n 12, 1805 ^ as authe)ri/A‘H and reejuires 
proprietoi's anel farmers of estates and depemdent taluks, in land exempt, 
ciuses in which ^rrants fe)r holdin^^ land exempt front the t>Hy- 
meat of revenue have b(K‘n made subseeiuent to the dates 
specified in the s*)id sections, of their own autliorioy to collect 
the rents of such land and to dispossess the grantees of the 
proi)rietary right in the land and to re-annex it to the estate 
or taluk in which it may be situate, is repealed; and any 


‘The Bengal Revenue-free Land« (Non-Uadfibahi Grant*) Regulation, 1793. It U printed 
ant«. p 47. • . 

■ The words and figures “section 10, Regulation 41, 1795, section 6, Regalatiion 31, 1808, 
section 21, Regulation 8, 1805,” which were repealed by the Repealing and Amending 'Act, ^1W8 
(1 of 1903), are omitt^. * • - ^ • * * 

• The Cuttack^ land-revenue Regulation, 1805. It i* printed ante, p. 97. 
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(Secs. 29-33.) 

proprietor or farmer who may desire to assess any such land 
or to dispossess any such grantee shall make jipplication to the 
Collector, and such application shall be dealt with as a suit 
under the provisions of tliis Act. 

Every such suit shall In* instituted within the period of 
twelve years from the time when the title of the person claim- 
in^^ the ri^dit to ass(‘ss tiu* land or disposess tlu^ ^n’antee, or of 
some person (daiinin^^ und(‘r him, tirst accriu'd. 

• • • *1 

29. All suits whi(‘h under llu‘ provisions of this Act may 

be ])rou^dit by or a^^ainst .uiniindars or otluM* [xu’sons in the 
recfdpl of till' ri'iit of land may bi' brought by or a^^aiiist 
sarharahkars or talisifdars of (‘states held under /rhas mana^m- 
ment, whethc'r such (‘states ar(‘ the projxu’ty of (rovernment 
or of individmils. 

t • • #2 

30. Kxci'pt as ()th(‘rwis(‘ lu'rein ])rovided, all suits 
instituti'd undi'r this Act shall be commenced within thi' pi'riod 
of one year from the dati^ of th(^ acernin;^ of thi^ cause of action. 

31. Suits for th(^ didivery of paflas ov lathtdiunls. and for 
the (kdm’inination of tli(‘ rat(‘s of ix'iit at which such paldfs or 
kabnlij/afs luv to b(Ml(div(M’(‘(l, may l)i‘ institutc'd at any timi* 
during' the tenancy. 

32i Suits for tlu^ r(H*ov(‘ry of ai’i‘(‘ar\s of ri'iit shall l)(‘ in- 
stituted within tliriH^ yeai*s from tin' last day of the Rmi/j^al 
yeiir,^ or from the last day of the month of Jethd of tlu' 
or] Wiltyali year, in whhdi the arrear claimed sliall liavi' 
become due. 

« • • AS 

Provided* that, if tin' suit be for the recoveiy of rent at a 
lii^dier rate than was payable in tin' ]>r(‘vious yi'ar, snrh r(‘nt 
having been enhanci'd after issue of noti(‘e under si'ction 13, 
tuid the enhancement not having been contirm(‘d by any 
competent Court, th(‘ suit shall be instituted within three 
months from the end of tlu^ Hen^nil year^ or of the month of 
Jeth^ of the [l^asli or] Wilayitti yo\\\\ on account of which smdi 
enhanced rent is claimed. 

33. Suits, for the recov(‘ry of money in the hands of 
an agent or for the delivery of ac(‘ounts or pa])ers by an 
agent may be brought at any time during the agency or within 

( The words “If such period has alre.idy elapsed, or ^\ ill elapse within two years from the 
date of the passing ct this Act, such suit may be brought at any time within two years from such 
date/' which were repealed by the llepealing and Amending Act, 1903 (1 of 190.3), are omitted, 

• The, remainder of s. ^9, which was rejwaled by the Repealing and Amending Act 1908 
(1 of 1908), is omitted. 

A *The Bengal year ends with the month of Chaitra, which corresponds with the last part of 
llArcb and the first part of April. 

^ The month of J«(h corresponds with the last part of May and the first part cf June. 

. *The wordj “For arrears of rent due at the passing of this Act, suit shall be broufjht within 
three years aner the passing of this Act, or within the period now allowed for the institution of 
Bunh. suits in tb^Civil Court, whichever may first expire,” which were repealed by the Repealing 
1^8 (1 of 1908), are omitteA * ' 
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oiiG year after the deterini nation of tlie aijoncv of such 
agent • • • •». 

Provided tliat, if the person luiving (h(‘ right to sue shall by Troviw. 
means of fraud have hemi kept from ilu* knowledge of the 
receipt of any sueh moiu'y by tln‘ agent, or if any fraudulent 
account shall have been rendered hy t he agent, I he suit mav 
be brought within one year from lhi‘ time when the fraud 
sliall have been (irst known to such pmson; hut no sueii suit 
shall in any case • • • * Mu' brought at any lime exceeding 

three y(‘ars from the termination of tlie agmicy. 

34 . Suits und(‘r this Act shall b(‘ institut(‘(I by [iroseiiting m<kIo o/ in«il- 
to the Collector a plaint or statmmmt of claim which shall 
contain the name, descri[)tion and plac(‘ of abod(‘ of the or 
plaintilf, the naiii(‘, di‘scri[)tion and [ilace of abode of the 
dehmdant, so far as tlu'y can be jiscmMaimal, t lu' substaiu'e of t he 

claim and the date of the caiisi* of action. 

35 . The statement of claim shall bi‘ presenti'd by tlu^ stAUjmfntby 
plaintilf or by an authorized agmit of ih(‘ [ilaintilf who has 
personal knowledge of the, facds ol the cas(‘, or by an agmit who 

shall be acconipani(‘d by a p(‘rson who has such knowlisige. 

36 . The statenuMil of claim shall be subscribed and vm’ilied Vorifloaiion 
at the foot by the iilaintilf or his agent in tln^ maimer follow- 

ing or to the like elfect 

1, A. B., do declare that the above stabmient is true to the 
best of my knowledge and beliid. 

If the stateiiKMit shall contain any averment which the runUhmcnt 
person imdcing the verilication shall know or belie vi; to 1 h^ vmncMbn. 
false, or shall not know or bidieve to l)i‘ true, such jxu'son shall 
be subject to punishnuuit according to tlu^ law® for the lime 
Ixjing in force for the punishment of giving or fabricating false 
evidence. 

37 . ( Statement of claim to be written on stamped paper.) 

Eep. bp Act SO of ISGO. 

38 . If the plaintilf rely in support of his claim on any 
document in his possession, he shall deliver the same to the produoedby 
Collector at the time of presenting his statement/)f claim. pUiotiflf. 

Unless such document be delivered in, or its non-production 
be sulliciently excused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be 
admitted. 

39 . If the plaintiff require the production of 
ment in the possession or power of the defendant 
the time of presenting his statement of claim del 

'The words “or, in the case of claims now existing, within one year after the patoing of IbU 
Act, or within the period now allowed for the institution of such suits in the Civil Court, whichever 
may first expire,” which were repealed by the Repe.aling and Amending Act, 1903 (I of 1908), %re 
omitted 

•The words “ (except the case of claims now existing as aforesaid),” whicl^ were repealed 
by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. • 

• Stt now the Indian Penal Code (Act 46 of 1860), Ch. XI, in General Act|, 1884-67,* Ed. 1909> 
p. 296. 
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Plfttnt in Huit 
for ejectment 
of raiyat, etc., 
or for recovery 
of occupHncy 
or j)0RW}HHi0M 

of land, etc. 


Statement 
may be 
returned or 
allowed to be 
amondetl. 


^Iwme of Bum- 
‘mona; per- 
Bonal attend' 
ance of de- 
fendant may 
be requlreii. 


Day to be 
apeoitied in 
lummonB how 
fixed. De- 
fendant to 
produce neces- 
sary docu- 
ments, and 
bring wit- 
nesses willing 
to attend 
without pro- 
cess. 


Summons how 
served. • 


Endorsement 
by JMusir on 
lumnona. 


(Secs. 40-46.) 

Collector a (lescrij)tion of the docunieiit in oixler that the 
defeiuhuit may he requin'd to produce the same. 

40 . ( Fo) 'in of plaint in suits for arrears of rent.) Itep. 
by the Benyal Rent Act, 1H62 (Hen. Act 0 of 1S62). 

41 . If the suit he for I lie ejectment of a raiijat, farmer 
or tenant from any land, farm or teniirts or for the recovery 
of the occiijiam^y or (los.se.s.sion of any land, farm or ttmure, the 
statement shall (leHcrih(‘ (as circnmsfances may reipilix*), the 
extent, situation and d(‘si‘;nation of the .saints and, if m‘ces,sary 
for the identilieation of the land, shall .set forth the houn- 
daries of siicli land. 

42 . If the stattmunit of claim do not contain the .several 
particulars her(‘inhefor(‘ rtapiirtMl to he .s[)eeilit‘d tluoein, or 
he not Hiihscrihed and vta’ilitsl as hertdnhtdorf retpiired, the 
Collector may ridurn the statcnmmt to tin* ])laintill, or at his 
discretion allow it to he amended. 

43 . If the statement of claim h(' in propc‘r form, the 
Collector, except as otherwise h(‘reinafter specially provided, 
shall diix'ct tlu^ issue of a summons to the (h'hnidant, and it 
the jilaintitr re(juir(‘ tin* personal atttnidaiice of the defendant, 
and satisfy the ColU'ctor that such [)i‘r.sonal attendance is 
necesary, or tln^ Collector of his own accord recjuire such 
personal atlendaiua*, the summons shall contain an onler for 
the defendant to appear personally on a day to he specilied in 
the summons; otherwise* the summons shall order the defen- 
dant to appear personally or hy an a^^^ent duly authorized on 
his hehalf, who has personal knowled^^o of tlie subject, or 
who shall h(^ accomtianied hy a i)er.son who has such personal 
knowled^m, 

44 . The day to Ik* siiecified in the summons sliall he fixed 
witli reference to the state of the lile and the distance that the 
defendant may he or he sujiposed to hi* at the time from the 
place where the Court is hi*ld, and the summons shall order 
the defendant to produce any document which he may have in 
his possession, of which the ])laiutiir demands insiiection, or 
upon which tlje defendant may intend to rely in support of his 
defence. 

it shall also enjoin him to hrin^ with him his witnesses if 
they are willing to attend without issue of process, and shall 
be in the form (A) contained in tlie Schedule to this Act or to 
the* like effect. 

46 . The. summon.s shall be served by delivering a copy of 
the summons to the defendant personally when practicable, or, 
if the summons cannot be served on the defendant personally, 
by affixing a copy of it to some conspicuous part of his usual 
place of abode, and also affixing a copy of the same in the 
CX)llector’s office. 

46 . \i the summons be served personally, the nazir shall 
endorse on the summons the fact of such service. If personal 
service be eHected, the n<mr shall endorse on vthe summons 
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( Sirs. 47-49.) 


the reason of not serving' it personally, and liow if has bet'll 
served. ’ 

47. If the usual plaee of alu'(h‘ of the th huidaiit he in Kxpcutlonof 
another distriet the sunnnons. io^^mIho- wiih lli(‘ cost of the oTiio-dltrlct. 
serviee thereof, shall he sent hy the puhln- post to (he ('olh*etor 

of sueh distriet, who shall issin* thi' suimiions. and r(‘liirn the 
same after serviee, with tin* preserihi'd endorsioiieiil . to the 
ollieer hv whom it was transmitted to him. 

48 . The amount of tht‘ cost of serviii;.: tin' summons. Oonof 
or, if a wai'rant h(‘ issiUMl as provided in ihe imxt siieei'edinj^ JTimlmmd nr 
si'etion, of servini^^ tin' warrant, shall in all eas('s Ix' deposited vMirrant toixj 
ill C\mrt upon tin' sam<‘ day oi* t In' day in'Xt lollowiii;^ that on 

whieh the jdaint or staP'iin'iit of elaiin is prest'iiti'd to (lu‘ 

Collector. 

If (he said amount Ix' not so deposilt'd ((‘xee|n in eases in 
whieh the C'olleetor may allow tln'issm'of summons fr('(' of 
cost umh'r I In' d isei'i't ion rc'S('rv(‘d to him in s('e(ion I j(>). I he east' 


shall not ht' lirou/^dit on tin* lih' of suits: hut in siieli east' (In' 
tilaintilV may [irt'st'iit anotln'r plaint at any tilin' within tin' 
period allowt'd hv the rules for (In' limitation of actions. 

49 . If in any suit a;.;ains( an iindt'r-tt'iiant orertC/o/ for tin' 
recovery of an arrt'ar of rt'iit. or a;^ains an a;4ent for the reeo- 
vt'ry of any moiit'y, papt'is t>r aeeoiints. (In' plainlilV ih'sirt's 
a warrant of arrt'st to Ih' issiit'd a^minst tin* deft'inianl. sueh 
defendaiil hi'in^M't'sidt'iit within thedistriet in whieh tin' suit, 
is instilutt'd. In' shall prt'st'iit with his statenn'iit of claim an 
afiplication for t In* issiit' of sueh warrant. 

WTit'ii such application is prt'Sented, the Colh'ctor shall 
examine tlie iilaintilf or his a;:(‘nt on his oath or allirmalion or 
otherwise aeeordi no (o tht' law for tin' tiling ht'in^ in force in 
^ ri'lation to tin* ('xaminat ion of wit in'sses. and insjH'et tin* docu- 
ments adduct'd l>y him in su|)pt)rt tif his claim, and if lln'i’t? Ix' 
jrrinid fncir (^o’ouinls for helievin^^ the claim to ht' wt'll-foiindi'd, 
anti that if, a summons ht' i.ssuetl, tin* tlt'ft'udant will ahseond 
instead of ajipearin^^ to answa*!- tin* claim, the Collector imiy 
issue a warrant ftir tin* arrt'St of the d(Tentlan t. , 

Tht' Ct)llectt)r shall (ix a reasonahle time for the return of 
the warrant, which shall he in the form contaim'd it! thO 
Schetluli* to this Act or to tin* like elft'ct, 'and the ollieer 
(‘ntrustetl with tin* service t)f the warrant shall at Jhe time of 
ai'i'cstin^^ tin* dt'ft'iidant deliver to him a notice addressed the 
defendant (which shall he in the form (C) in the aelieilule or to 
the like effect) containiiif/ the particulars of the claim, and 
reciuirin^i: the defendant, if he contest the claim, to tiring 
with liim any document upon wliich he may intend to rely in 


Warrant of 
arr<’)*l in whttt 
t'lvw't* inHUcyl. 


support of his defence. 

But no such warrant shall be issued in a suit for arrears* of 
rent due in respect of a dependent taluk or other ^'ansferable 
tenure, which, as hereinafter provided, is. liable to. sale in- 
execution any decree«wliich may be passed in the case. * * 
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60. If adefondant he arro.sted under the warrant of arrest, he 
siiall he hrought with all convenient speetr hefon* the Collector, 
and the Collector shall connnit him to custody unless he deposit 
in Court such sum as may he specilii;d in the notice. 

51t VVIkmi a defendant is hrou^dit liefoie tin* Collector 
under warrant, the CVhlector shall with all convenient sjieed 
proceed to try tlie case in tin* manntu* liercnnaftcu* providt'd ; 
and, if tin^ suit cannot he at once ad indicated, the Collector may, 
if he think lit, refjiiire tin; dchmdant to ^dve s(‘cnrity for his 
ap])earaiice whciu'vc'r tin* same may he re*qnircd at any tinu* 
whilst the suit is (lcp(;ndin^.r or until (‘xcciition of tln^ linal 
decree which may hi* pas^ii*!! thereon, and may commit the (l(*fi‘n- 
<lant to th(‘ civil jail, to hi* there d(‘tainiul until he shall furnish 
sucii security or deposit such sum as the Collector shall or(li*r. 

Th(5 scenrity-hond shall hi* in thi^ form (1)) contained m the 
Scli(*(lule to this Act or to the like ellei*!. 

52t If the defendant cannot he arrested under the warrant, 
the Collector, on tin* application of the plantin’, shah cither 
postpone the case foj* such [K'l-iod as he may think i)r()pcr in order 
that the plaintiff may a|)i)ly within tin* said period for anoiln*!* 
warrant to he issued for the arr(‘st of the defendanr, or shall 
forthwith issue a proclamation to he atlixed in his own oHiceand 
at the residence of tin* defendant flxin;*: a day for the liearin^^ of 
tlu* case, which shall not lx* less than t(*n days from the date of 
the pni)licati()n of the notice at the residence of the dcfiMidant. 

If the (lef(‘ndant shall a|)pcar in piirsnance of the jiroclama- 
tiou, he shall he dealt with as provided in the last j)vece(lin^' 
section. 

63. If It shall appear to the Collector that the ari’i'st of 
the defendant was applied for without reasonable cause, the 
Collector may in his decree award to the defendant such sum 
not exceeding one hundred rupees as he may deem a r(‘as()nal)le 
compensation for any injury or loss which the defendant may 
have sustained hy reason of such arrest or of his detention in 
jail daring the pendency of the suit. 

54. If on ithe day fixed hy tlie summons or proclamation 
for the appearance of the defendant, or on any subsequent day 
to \^liich the hearing of the case may he adjourned prior to tlie 
recording of an issue for trial as liereinafter provided, neither 
of the parties appear in pei*son or hy an agent, tlie case shall be 
struck off with liberty to the plaintiff to bring a fiT^sh suit 
unless preclmled by the rules for the limitation of actions. 

65. If on any such day the defendant only appear, tlie 
Collector shall pass judgment against the plaintiff by default, 
unless the defendant admit the cause of action, in which case 
• the Collector shall proceed to give judgment for the plaintiff 
upPbn such admission, without costs. 

Provided that such judgment, if there be more than one 
•defendanf. shall *be only against the defendant who makes the 
admission. 
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56 . If on any snoli day tlio plaint iff only appear, tlio 
Collector, upon pro(d that tlio Hunuut>ns (U’ prcu'lamat ion haH 
1)0(01 duly s(‘rv(‘d acroi'din*-: lo lli(‘ provisions of tliis Acl. shall 
[)ro(*o(‘d to oxainiiK' tli(‘ plaint ill or his a*;(‘nts. and, after eon- 
sideriii^" tin* alle;,(aiions of (he ])lainliH', and any doeiniKOilary 
or oral evideiiee addue(‘d by him. may (utlno- dismiss the easi‘ 
or i)ost[)oiK‘ the luMriii^^ of it to a fullin' day for lht‘ iil tendance 
of any witiu'ss the' plaiiititl may wish to call, or may pass 
jud^nu'iit i\r parle a^oiiiist t lu' dc'h'iidant. 

67 . if tlu' (h'h'iidaiit shall app(‘ar on any sul)S(a|m‘iit 
day to which tin* hearin^^ of the suit may he postpoiual 
umh'r the last pnaa'din^^ sc'ction, tin' follc'ctor may upon 
such conditions, if any. as to costs or otlu'rwise as la' may 
think tu’opc'r, allow the (h'lendant to he Inaird in answer 
to the suit as if he had ap]H‘aivd on the day llxed for his 
at t('ndanc(‘. 

^58. No appeal shall lie from a jud^niii'iit passed or pnrte 
a^niiiist a 'h'h'iulant who has not app(‘ar(‘d, or from a jud^nmuit 
against a iilaintilf hy dc'fault for noii-a[)p(‘aranc('. 

Jhit in all such case's, if tin* party a^minsL whom jiid;.tm(*nt 
has heeii ^dvi'ii shall a[)pc‘ar, (‘ithei* in p(‘rson or hy a^u'iil, if a 
plaintiir within tifte'i'ii days from tlu' dal(* of tlu' Colh'ctor's 
ord(‘r, and if a defendant within liftetm days afti'i’ any pnua'ss 
for enforcing*' t he jiid^Mm'iit has lu'c'ii (‘xc'ciited or at any earlii'r 
period, and shall show ^n>od and sullicii'iit cause for his 
priivious non-ap])(‘arance and shall satisfy tlu' (kdh'ctor (hat 
tlu'iv has heen a failure' of justice*, the Collector may, upon such 
terms and conditions as to costs or otherwise as In* may think 
proper, revive the* suit and alte'r or tvsciiid tlu? d(M*re(5, 
aecordinj^^ to the* justice of the* case. 

Jlut no decre'c shall he reversed or altered without jirevi- 
ously sumnioniii^^ the adverse party to aitpe'ar and he heard in 
sup[)ort of it. 

69 . When both parties appear in person or hy ap:ent 
on the day nanu'd in the summons, or upon tiny subsO' 
(jiient day to which the lu*arin^M)f the ca.se imiy he adjourned 
for siitficieiit reason to he recoixled by the^ Collector, ^ the 
Collector shall ])roceed to examine such of the parties as inay 
be present, and either party or his a^^ent may cross-examine the 
other. • • 

If either of the parties be not bound to attend personally, 
any a^^eiit by whom he shall appear, or any persfjn who shall 
accompany such agent, shall be examined and cross-examined 
in like manner as the party himself would have been if he had 
attended personally. 

At the time of examination the defendant, if he think fit, 
may file a written statement of his defence. ' ’ * 


If nlHtntli! 
oiiiv apfimtr, 
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|irtw'po<l 
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till, wt'r 


U«*v|ral, 
r»‘v«‘rHal and 
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» An order of the Collector under e, 68, for eettin^ aiide a judgmenf, if 0nal— fw fhe Bengal 
Rent Act, 1862 (Byi. Act 6 of 1862), 0 . ^3, In Vol. Ifof tbii Code. . 
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60. Tho oxiiniiniition of the i){irties or their Ji^>:ei)t.s or 
Hiicli otlier jiei'Hon.s hh aforesuid shall IxMipoii oatli or atiirni- 
atioii or otlKM’wise accordinfi to the law for Mu* time being 
ill force rcjlidive to the examination of witnesses. 

Tint snbslaiice of tlie examination shall be nslnced to 
writing ill tht‘ vernacular langnage of the Colh'ctor and filed 
with tin* reeoi’d. 

61. If (Other of tin* |)arti(‘s shall liring forward a witness 
on siieh day, tlu' Colleelor may take the evidtoiee of such 
witness. 

62. If tli(^ (l(d(Oidant rely on any doemnent in siijiport of 
his (h'leiKN', li(* shall delivio* I lie same into Court at the lii'st 
li(‘aring of tin* suit ; and niih'ss sneh (hxmnuoit he so d(‘li vei’tsl 
in. or its non-prodnetion h(‘ siillitntodly (‘xeiised, oi* iinh'ss tin' 
Colleelor s(‘t‘ tit toc'XttMid tln^ time for producing tli(‘ saim‘, it 
shall not aftio'wards lx* admitlcsl. 

63. If after tlu^ (‘xami nation reipiircsl by sexTion oD and 
also I lie ('xamination of any witne.ss wlio may attcoid to give 
(wi(l(Oie(‘ on hdialf of (‘itlno* of tin' parti(‘s, and aft(M’ a (xnisidiM- 
ation of tli(‘ doeunuoitary (evidence addiHaul a (hxTix' can he 
jiroperly nnuh' without further evidcou'c, tli(‘ Colhxlor shall 
maki' his decree accordingly. 

64. If, on such (examination as afojvsaid, the agent of 
('itlier part# he nnahh^ to answ(‘r any mat(‘rial (piestion j’elaling 
to tile ease which the Colh'ctor is of ojiinion that the party 
whom lie r('presents ought to answer, and is likdy to he aiile 
to answ(‘r if int(‘rrogat(‘d in person, tlie Collector may iiostpone 
tlie hearing of the case to a future day, and direct that the 
party whose agent may have been unable to answer as afore- 
said sliall attend in jierson on such day ; and, if the party so 
directed to attend slmll fail to appear in person on the day 
appointed, the Collector may pass judgment as in ease of 
default or make such other order as he may deem proper in tlie 
circnmstunces of the case. 

65. If on such examination as aforesaid it appear tliat 
the parties a^e at is.sue on any (juestioii upon wliicli it is 
iiecessary to hear further evidence, the Collector shall (Uxdare 
and* record su(di is.sue, and sliall fix a convenient day for the 
examination of witnes.ses and the trial of the suit ; and the trial 
shall take place on that day unless there be suHicient reason 
for' adjouriiing it, which reason shall he recorded by the 
Collector. 

66 . The parties shall bring forwaixi their witnesses on tlie 
day of trial, and, if either party require assistance to procure 
the attendance of a witness on such day either to give evidence 
or to produce a document, he shall apply to the Collector in 
sufficient time before the day fixed for the trial, to enable the 
witness ^o be summoned to attend on that day; and the 
Collector shall issue a summons requiring such witness to 
attend A 
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'67. Tlie provisions of the Kr^nilaUons and Acts and all ^ 

other rules for llie time l)ein^' in force relatii.'g to tin* evidence «iirmi»wio*, 
of witnesses, for procuring' the attendance ol witiK'ss and tlie J*^„}‘*^*“**’ 
production of documents, and for (he examination, |•t‘muner- "iomwiw. 
atioii and pumshment of wlllu^s.«^^‘s, wliellicr parti(‘s to lln‘ ease 
or not, in cases hefoiv the Civil (\iurts of die Ihi'suhncy of 
iien^^al,* shall, i^xceiit so far as the same may he inconsisienl 
witli tiie provisions of this Act, apply to and Ik‘ ol (Mjual force 
and ellect in suits under this AcU. 

68. If on the day lixial lor tin* Inal of any issue luntlier 
of the liarties appear, tin' casi‘ shall la^stinck oil’ under tin 
conditions pi’ovided in section ol. 

If on any such day oiu‘ only of th(‘ [larties appenr, (ln‘ issue 
may he tried and d(‘terniin(‘d in (he ahsenci‘ of (he otluo' ]>arty 
u[)on such iiroof as may In* tinui hefort* tln^ Court. 

69 . When suits under iliis .\el ure instituted or di'l'ended 
by iKiihSy (jnnidslitds ov other pmsons employed in (liecollec- 
tiou of rent or inana^uMneiit of land m the name and on the 
helialf of the landholders hy whom t h(‘y ari‘ so (‘mployi‘d. all 
the provisions of this Act hy which the pmsonal iippearaiicc' or 
attendance of [larties to a suit is or may he reipiiri'd shall he 
atiplicahle to such Ndihs, (jti nidshlas or oth(*r pmsons; and 
anylliin^^ which hy tins Act is rc*(|uiri‘d or jxninilteil to hi‘ done 
hy* a party in person may In* done hy any such ptu'son as 
aforesaid, 

Process(*s served on any such [lerson siiall h(‘ as (dhTtual 
for all purposes in relation to (1 h‘ suit as if tlK‘ same had heen 
served on the landholder' in person, and all (he provisions 
of this Act relative to tin' service of processes on a party to 
the suit shall he applicable to tin' service of processes on such 
pei’son. 

70 . A plaintiir or defendant shall iiot he reipiired to attend [3;*^ 
in person if of the fi'inale sex and ol a rank or class which when not 
accordin^Mo the custom and manners of the country would 
render it improper for her to atijH'ar in public. 

71 . Any party to a suit may employ an authorized agent or KXS 

miikhtar to conduct the case on his behalf, hut the appoint- *ifent8or 
ment of such agent or shall not excuse the personal ”•“***"'*'' 

attendance of the plaintiff or defendant in -cases where his 
personal attendance is re(iuired hy the summons or any order 

of the Court • • • • • 3. * 

72 . The Collector may in any case grant #ti me to the 
plaintiff or defendant to proceed in the prosecution or defence jdjoum 
of a suit, and may also from time to time, in owler to the 
production of further proof or for other sufficient reason 


» Ah to the application of b. 67 to procoedinjrs of the Collector under 10 of the Bengal ftent 
Act. 1862 (Ben. Act 6 of 1862), «« the latter enactment, in VoK II of thw Code. 

• This includes the present PrcBidency of Fort William in Bengal and other terrgory. 

» The words “ and no fee for anv agent nhall be chared aa part of the COBta «of juit in hny, 
caae under thi« Act,” which were repealed by the Plcaderi, Mukhtara antf Revenue AgenU Act; 1866 
(20 of 1865), are omitted. • * ^ * 
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to be recorded l)y the Collector, adjourn the hearing? or 
fiirtluT luairin^^ of any case in such manner as to him may 
Hctun lit. 

73 . The Collectoi* may at any sta'^e of a ca.se cau.se a local 
iii([uiry and rejiort lespectin^'- the matter in (lisi)ul(‘ to lie made 
l)y any ollict‘r subortlinalt' to him, oi’ by any otli(‘r ollicio* of 
(ioveriiment with l li(‘ consent of the authority to whom siicli 
ollicer is subordiiiaU', or may himstdf pi’occaal to the sj)ot and 
make siicdi local impiiry in p(‘rs(ui. 

The provisions of tli(‘ law for tht^ time bidn^^ in foict' 
relative to lo(;al iiKpiiim's by aniins or (aimmissioners under 
orders of tlu' Civil (^)urts shall .apply to any local inquiry inach* 
by itny ollicto* undm* this sta-lion, and so far as th(‘}’ iiiv ai)idi- 
cable to impiirii's mad(‘ by the C’olha-tor in person. 

In th(^ latt(‘r casi^ th(‘ Collector, afttu' conijiletin^^ MitMn([uiry. 
shall ripcord on the proceeilin^s .sncli obs( 0 *vations as ap[)(‘ar to 
liiiii ajipropriatcq and the obsco’vations so recordtal siiall be 
receivtal as evidenc(‘ in the suit. 

74 . ( Pajinu‘}it of ninnri/ info Court in satifncfion of 
(leniaml.) Rep. tuf tiie Retuful Rrnt Act, ] S ()2 ( Sen. Act 0 of 
1862). 

76 . No interthst shall b(‘ allowaal to a j)laintiir on any sum 
paid by the defc'iidant into ('onrt from th(‘ dal(‘ of sncli 
payment, wludJier such sum be in full oftln^ [ilaiiit ilfs (daiin or 
fall short tlunvof. 

76 . If on the trial of a suit for the delivery of a pattu 

instituted by a havin;^- a ri;.,ditof occuj)ancy the ])artii‘s 

do nota^n*(H) as to tlu‘ t(‘rm for which tiu' pattu is to Ik' ^n’anliHl, 
the Collector shall lix such t(Man as under tht‘ (‘ircnmstances of 
the case he imiy think just and proper: 

Provided that the ((O’ln shall not in any cas{‘ b(‘ lon^^^erthan 
ten years, and in estates not permanently .setthsl sliall not 
extend beyond the period for which the proprietor of the estate 
has en^a^ed with Government; 

Provided also that, if the defendant be a farmer or other 
person having pnly a temporary interest in the land, the term 
of the patta shall not extend beyond tlie p(n’iod of the con- 
tinuance of such interest. 

For cultivators not having a ri^ht of occupancy, tlie term 
of patta shall be exclusively in the discretion of the person 
entitled to the rent of the land. 

77 . Wh^n, in any suit between a landholder and a raiyat 
or under-tenant under this Act, the ri^ht to receive the rent 
of the land or tenure cultivated or held by the raiyat or under- 
tenant is disputed, and such right is claimed by or on behalf 
• of a third person on the ground that such thiitl person or a 
pevson through whom he claims has actually and in good faith 
received ai^d enjoyed such rent before and" up to the time of 

. the conpLinencemeut of the suit, such third person shall be made 
a party, to the suit, and the question of the actual ,receipt and 
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enjoyment of the rent by m\v\\ thini person shall he iiH[uireil 
into luul the suit shall be ileeided aeeordinj: to tlu‘ result of 
such inquiry : 

Provided always that the (U'eision of ih(‘ C'olhrtor sliall not 
all’ect the right of either parly, who iiia\ have a legal title to 
the rent of such land or tenure, to (‘slablisli his tith' by suit in 
the Civil Court if instituted within oiu* vrar from the date of 
the decision. 

78. Any person desiring to eject a raijjat or to eaiuad a sujufor 
lease on account of non-tia\ numt tif arrears of rmit may sue for 

such ejectmeiil or eaiuadiiKoit and for ree<>very ol llu' arn^ar »*t !<•««. 
in lh(‘ same action, or may addue(‘ any um'xeeiited deeret* for 
arrears of rmit as evidence ol (In* (‘xistcmei* of su(‘h arrisir in a 
suit foj* such ejeclim'iU or caiicelmenl. 

In all cases of suits for the (‘jeetnumi of a rdii/at or thi' 
canceliueiit of a lease, the decr(a‘ shall spc'cify tin* amount 
of the arrear, and. if such amount togetlnn* with interest and 
costs of suit be paid into Court within liflcam days from t lu‘ 
date of the decree, e.xeeution shall 1 h* stayial. 

79. ( J n(l(fninU hoiv to he proiiouNcrd. } /»Vp. hi/ tlw 

/ycuf/al Ii(oU Act, ISG2 ( I hoi. Act 0 of IS()2 ). 

80. When a deeriH- is givcm for th(‘ d(‘li vei'v of a pattn, if 

the [x'rsoii re(juired by t 1 k‘ d(‘er(‘(‘ to grant such jidttd ridiise or .i«m<crofuH« 
delay to grant the saiiu', the Colh‘etor may grant a jiatta in 
conlormity with th(‘ terms of tin' (h‘cre(‘ under his own hand aono. 
and seal, and such pdttd shall be of the saim' forei' and (dlecl as 
if grantetl by the [xu'soii aforesaid. 

81. When a decree is given for t!i(‘ (hdivery of a kahulii/at, 

if the person re(piired by the(ii‘cr(H‘ toexeeui(^ such Irdhdfii/at MmiiffatRH 
shall refus(‘ to execute the saimx the d(‘ere(‘ shall Im‘ evlchmee 
of the amount of rent claimabh^ from such jiersoii, and n 
copy of the d(‘ci’(‘e umh'r the hand and M‘al of ! Ik* (’(diector 
shall be of the same force and eH’i'ct as a t'xecuted 
by the said [lerson. 

82. If tin* decree la* for the eject meiit of any mti/n/ from Mode of 
land occupied by him. or for the re-instat(‘menl of any raii/dt 

in the occupancy of land from which Ik* has been (qect(*d, the ojertment 
decree shall be executed by giving the possession or occuiVincy intiUleraent 
of the land to the person entitled by the decree to such posses- otrat;^ 
sion or occupancy. . 

If any opjaesition is made to the execution of the orddr for Pjintoent 
giving such possession or occuptincy by the |>arty against obnuucting 
whom the order is made, the Magistrate, on the application of 
of the (Collector, shall give effect to the same. 

83. If the decree be for the canceimen of any lea^e or the Execution o 
ejectment of any farmer or other person (not being an actuab 
cultivator), or for the ri*-instatement of any farmer or other ofieiuwor^ 
such person in the possession of a farm or tenure /rom which 

he lias been ejected, the decree shall be executed by* proclaim- 

ing the si^)stance of the decree to the cultivsptors er other ortwSK.^ 
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[Aot 
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execution. 
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Application 

for 

execution 
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Second and 
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warrante. 


After one 
year execution 
not to iwue 
without 
notice- 


.JSfotice of 
- «x.eeij\tion 

^ratentstiTe. 


occiipiinta by beiit of dnnn or in sucli otiicr iiiaiincr ua may be 
customary, aud aflixin^^. tlio same in some conspicuous place 
witlun or adjacent to the farm or tenure. 

84 . if the decree be for arrears of rent or for mouev 
papers or ftticounts, and tlie defendant liave been committed to 
jail or appear pursuant to the conditions of anv security-bond 
f|iyen under section ol, the (lolleetor imt}’ order ihat he be 
detained in or commilled to the civil jail, unless he immediately 
Jiay into Court tlu^ amount of the decree with costs or other- 
wise comply with the leniis of the decree. 

86 . If the judf,Mnenl-debtor have f,dven security for his 
appearance and be not iiresent when jud/,'ment is jironounced 
and the surety sliall fail to deliver him into custody when' 
required so to do. process of e.xecution may betaken out against 
the surety 111 the sanu^ niannm- as if a decree for the amount 
due by the debtor had been [lassc'd af'ainst the siirefv. 

If the decree be hir the delivery of papers or accounts, and 

the defendant be not present when jiidf'inent is pronounced 

atid the surety shall him into custody when 

re(|Uired so to do, e.xecution may be taken out amdnst the 
surety for the sum due under the bond in the .same manner as 
If a decree for that sum had been pas.sed af,minst the surety. 
n of wait ion.) Hep. bi/ the ii'enqal 

Rent Act. 1862 ( Hen. Act G of 1862). 

87 . Any moveable property reipiired to be seized nnd(>r 
an e.xecution shall, if practicable, he describc'd in a list to 
be furnished by the jml^ment-credilor, but it the creditor is 
unable to furnish such list, lu' may apply for a f,miieral attach- 
ment of the debtors ell'ect.s to tlie amount of the iudirinent and 
costs, 

fu either case the property to be seized shall be pointed out 
to the ollicer entrusted with the e.xecution of the proce.ss by 
the creditor or his ap:ent. 

88 . Every warrant of e.xecution shall bear date on the dav 
on which It IS siffiied by the Collector and shall continue ill 
force lor such .period as the Collector may direct, not beinu 
more than si.xty days calculated from such date. 

89 . becond and siicce.ssive warrants of execution may be 
issued by order of the Collector on the application of the 
j udf^mo 11 t-ci editor, after the expiration of the iieriod fixed for 
tlie continuance in force of a previous warrant. 

_ 90 . Proofjss of execution shall not be i.ssued upon any 

judgment without previous notice to the party against whom 
execution is applied for, if, when application for the issue of 
the proce.ss is made, a period of more than one year shall have 
elapsed from the date of the judgment or from’the date of the 
last pievious application for execution. 

i, ®/'pcution on a judgment shall not issue against the 
heir or other represonUitive of a deceased partv without notice 
to such heir.or other representative to appear and b^ heard 
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92. No process of execution of uiiy deseriptiou wluit* 
soever sliiiU be issued on a jud^onent under tliis Acl after 
the lapse of tliree yeai's from the dai(‘ o| sueh jinl^^iiuMit, 
unless the judKiuent be for a sum excaaMliiijL^ live hundivd 
rupees, in whicli cjlsi^ the p-eriod within which execmiion may 
be had shall be re^nilaled by the ;,mneral ruh's in foivt* in re- 
spect to the period allowed for the extrutioii of deer(‘i‘s of 
the Civil Courts. 

93. If a warrant issue for takin^Mii exeeui ion the body of 
any person, the otlieer ehar^^al with the (‘xeeiilion <»f '(lie 
warrant shall brin^^ him with all convimirnd siu'cd bihoiv t 1 k‘ 
Collector. 

If such person shall not then (h'fxmit in Court Ihe full 
Jiniount specified in tin* warrant or make sueh arran^n'immt foi* 
the payment of the same as shall b(‘ satisfactory to tlu» 
jud/^onent-creditor, or satisfy th(‘ (k)ll(‘elor that In’ has no 
present means of payin^^^ tlu' (h'bl, tln‘ Colhaior shall smid him 
to th(‘ civil jail, tlno'e to iHmiain foi* sneh linn* as slodi be 
directed by a warrant addressed to the kca'iuo* of the jail, unless 
he shall in the meantime pay tin' full amount for tin! payment 
of which li(‘ is liable undc'i’ the di‘er(‘(‘: 

Provided that th(‘ time for which a d(‘btor may be eonliinal 
in exeeni ion of a d('cree uiKhu' this Acl shall not (‘xeced thna^ 
cahmdar months wluni I he amount d('cr(‘(Ml exclusive of (’osis 
does not (exceed fifty ru|H‘(‘s, or six calendar monllis wlnm 
such amount (lo(‘s not (‘Xc(‘ed live hundr(‘d ru pet's, or two vt'ars 
in any ol her case. 

If the (lecret* a^eiinst any ]>erson arrestt'd undi'r a vvai’i’ant 
])e for the dt'livt'ry (d pap(‘r.s or accounts and the jiapers or 
accounts shall not 1)(‘ d(‘livered by him wIk'ii Ik' is brou^dit 
Ix'forc' th(‘ Collector, such person may In* comniitti'd to tin' 
(dvil jail, there to ivniain for such tilin' not (‘xci'cdin^^ six 
calendar months as thi' (Ndb'ctor shall dii’cct, unh'ss In' sliall 
in the meantime deliver tlu^ jiapers or accounts accordin^^ to 
the terms of tin* decree. 

94. Any j)erson onc(* dis(diar^md from jail shall not be 
impris()n{3d a second time uiuh'r the same jud^jnnhit. 

If tlie amount due under the d(‘cree do not ex(!e(‘d ^ne 
hundred rupees, the Collector may declare such dischargi'd 
person absolved from further liability under that decree*. 

Ill other case's the di.scliarge shall not extingtiish ihe 
liability e^f the discharged person under the decre'*j or exempt 
any property belonging to such person from attachment in 
execution of the .same. 

95. Any person applying for a warrant of arrest under 
section 49 or suing out process of execution against thb body 
of any person, shall deposit in Court, at the time ,of issue 
of the warrant, diet-money for one month of thirty days 
at such rate as the Collector may direct, not^ excelling two 
annas per dierr, unless .the Collector for any sppcial /eason 


KxtK'Mlion 
tiftrr llirt’a 
yrar'* frtitw 
of 

jiulpuont, 


W.irrrtiil 
Ill'll UJi»l 
|HTnOI 1 


l.itilit 

iiiipiiMMiuout. 


If nrn’Ht be 
for non* 
lU'livcr)' of 
.’wcoiintH 


No 

iinprllntmcnl 
iinilpr I'aruo 
judKiiicnt 
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Custody and 
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stay sale of 
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seized if third 
’party claijn 
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Claimant 
failing to 
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liable to 
, compensate 
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oreaitor. 


Co appeal 
from order 
under seotioija 
101 , 10 ?. . 


direct that deposit be made at a lii^dier rate, which .shall 
not exceed four annas per diem, 

96 . Payment of diet-money at the same rate shall he made 
previously to the commencement of each succeeding month 
of the impri.sonment, in failure of which the party eonlined 
shtdl he discharged. 

97 . All diet-money spent in |)rovi(ling siihsisttmee for 
any prisoner shall he atided to the costs in th(‘ suit, and 
any diet-money not so .spent siiall he returned to the per.son 
who deposited the saim*. 

98 . In exeeuting a writ of (‘xeentioii against tin; nioveahle 
property of a di'htor liahh* nnd(‘r tiiis Act. tlie ollict'i* charged 
with the exeiuitioii of the writ shall i)rei)ar(‘ a list of Uie 
jiroptu’ty pointed out hy the jiidgment-ercditor, and shiill 
puhlisli a j)roclamation specifying the day upon which the 
.sale i.s intmided to he held, together with a eo])y of tlu^ 
said list, at the intended placid of .sal(‘ and at the i‘i‘sideiiee 
of the dehtor, 

A copy of tlu^ said proclamation and list shall he 
transmitUul to the (Jolhietor and shall b(‘ atlixed in his oiIi(H‘. 

99 . No .sale of any moveable property taken in exi'culioii 
shall be made until after the end of ten days next hillowiiig 
the day on which such property may liave been so taken. 

Until such sale the profierty shall he deposited in some lit 
place or it may remain in custody of some lit person apj)roved 
by the otlieer exeeuting the writ.' 

The provisions of sections 1211 to UTU .so fai* as the same are 
applicable, shall he applied to sales unden* this section. 

100 . If before the day fi.xod for tlu* sale a (bird parly 
appear before the Collector and claim a right or interest in any 
of the moveable i)roperty taken in execution, the Collector 
shall examine such party or his agent on oath or ailirinat ion 
or ot horwi.se, according to the law for the time being in forei' 
relative to the examination of witnes.ses, and if he .s(H‘ snllicitnit 
reason for^so doing may stay the sale of such propeHy. 

101. The Collector .shall adjudicate* upon such claim and 
make such oi^der between the claimant and the ])laintill' and 
dofemlant in the original suit as shall seem tit. 

In trying .s.uch claim the Collector shall be gnid(‘(l by the 
rules contained in tliis Act so far as they may be applical)le. 

. 102 . ’If the claimant shall fail to establish his right to 
the property taken in execution, the Collector at the time of 
disposing or the case may awaixl to the judgment-creditor 
against such claimant as part of the costs such sum as he niav 
consider sufficient to cover any loss of interest or damage 
which 'the judgment-creditor may have sustained by reason of 
tpe postponement of the .sale of the property. 

103 . No appeal shall lie from any order passed bv the 
Collector‘aader the two last preceding sections. But the party 
agiiinst wh^m the same may be giv,en .shal be at liberty to 
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bring a suit h, the Civil Court to e.stal)lish his rigl.t at anv time 
within one year from the .late of the onler • ' 

that if the onler he forthe.s.leof Ihei.ronertv r 

he suit .shall not he h.r the recovery of tl.e |.ro|.ertv. l.ut\sl.all 
)c foi damages against the judgnient-ereditor l)v‘ whom the 
property wa.s hrouglit to sale. ' 

of lutJlo /" l>"'>li«lm.g or .•omiueting a sale 

ol m. mai l, piopeity under an e.xeeution shall vitiate such , 

sale, hut this nite shall not he hehl t., .lepriv.. anv person wlm 
may sustain damage hy reason of such iriegiilarit v from 
reeovenng such damage hy aetion in the Civil Court - 

datil'nlle year from the 


105 . If the d.'eree he for an arrear of rent due in respect of 
an under-tenure, which hy the lilleshusls or the cusloiu of 11, e 
country is transferahle hy sale, the judgmeiil-eredilor may 
make application for the .sale of the leiiure ami tin' tenure may 
thennipon he hroiighl to sale in execution of the ileeree aeconi- 
ing to the rules' lor the sale of under-tenures for the 
recovery ol arr.-ars of rent due in respect thereof .•ontained in 
iiiiy iaw tor the time heiii^^ in f()r(*(‘. 

lint no siieh application shall 1)(‘ r(‘c(‘iv(‘(i wium a warj*ant 
Ol execution has been jirevionsly issued a»^Minsl tin* person or 
moveable iiroperty of fli(‘ ju(l<^on(‘nt-d(‘btor so lonit as such 
warrant remains in force. 


Bale of 
imnHforablc 
tonurcH in 
oxt'cntion of 
decree* for 
arrear* of 
rent. 


If iiftci sale of nil iinder-tennrf^ any j)or(ion of the amount 
clo( K'cd lemains (lu(‘, process may b(‘ ap|)li(‘(j foi' a^/ainst any 
other property, moveabh^ or inim()veabli‘, iHdon^nn^^ to the 
debtor, and any such immoveable jiroperty mav be brouglit 
to ‘^al^e in the manner jirovided in S(‘c(ion III) of tlds Act. 

106 , If before the dny fix(‘d for tlie sale of any such under- if third party 
tenure as utore.said in execution of a decrei' for arrears f)f rent 
due in t’espect ol such under-tenure, a third party appear i^«w“*oro( 
Delore the Collector and allege that such third partv and not , 
the person against whom the decree han be^n obtained is the “tay^feaJd 
pmprietorof sucli uiHler-tenure, aiul was in lawful possession 
ol the same at tlie time when such decree was obtained, the 
Collector shall examine such party in the manner provided in 
section 100 for the examination of third jiarties, and if he sees 
sullicient reason for so doing, and such party shall deposit in 
Court the amount of the decree or give sufficient s^curitv for 
the same, the Collector shall stay the sale and proceed to 
inquire into and adjudicate upon the claim : 

Provided that no transfer of an under-tenure which by the Proviw. 
provisions of this Act or any other iaw for the tiifie being in 
force is required to be registered in the sharishta* of the. 
mmiridar or superior tenant shall be recognised unless it have 
been so registered, or unless sufficient cause for non-* 
regi stration be shown to the satisfaction of the ColleUor. 

in Vole'll ouCfek'" Recovery 1866 (Ben. Act 8 ofM866), 4, V teq 
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(Secs. 107-111.) 

107, In tryinf^ Huch claim the Collector shall be guided by 
the riileH contained in his Act, ho far as the name may be 
applicable, and the judgment passed by the Collector on such 
claim shall not be subject to apjieal, but the party against 
whom it is given may bring a suit in the Civil Court to estab- 
lish his right at any time within one year from the date of the 
judgment. 

108t If a dec ree is given in favour of a sharer in a joint 
undivided estate, dependent falnk or other similar tenure for 
money due to him on acc'ount of his share of the rent of an 
under-tenure situate in such undivided estate or taluk or 
tenuni, ajiplication fortius sale of such under-tenure shall not 
bo received unless execution sliall have been first taken out 
against any moveable property which the judgment-debtor 
may possess within the district in which the suit was insti- 
tuted and the sale of such ])ro])erty, if any, shall have j)roved 
insufficient to satisfy the judgment. 

In such case such undei-teiiure, if of the nature de.scribed in 
section 105, may be brought to sale in execution of the decree 
in the same manner as any other immoveable property may be 
sold in execution of a decree for money under the provisions of 
the two next following sections. 

109. In the execution of any decree for the payment of 
money under this Act not being money due as arrears of rent 
of a saleable under-tenure, if satisfaction of the judgment can- 
not be obtained by execution against the person oj- moveable 
property of the debtor within the district in which the suit 
was instituted, the judgment-creditor may apply for execu- 
tion against any immoveable property belonging to such 
debtor. 

110. If the immoveable property against which execution 
is applied for be a house or other building, process shall be 
issued in the same manner as for the attachment and sale of 
moveable property, and the provisions of sections 1)8 and hi) 
shall be applicable to the execution of such process. 

If the property be a saleable under-tenure, it shall be sold 
under the provisions of the law for the time being in force 
apidicable to the sale of such under-tenures for demands other 
than those of arrears of rent due in respect thereof. 

If the property be an estate or a share of an estate, it shall 
be sold under the rules in force for the sale of estate for the 
recovery of ^iemands recoverable by the same process as arreai's 
of land-revenue. 

111. If, before the day fixed for the sale of any immoveable 
property as* aforesaid, objection shall be offered to the sale oji 
the ground of such property not belonging to the judgment- 
debtor, and consequently not being liable to be sold in execu- 
tion of a decree against him, the Collector shall examine the 
party malting the objection in the manner prescribed in section 
100, foi; the e;camination of tl^ird part jes, and, if satisfied that 
there is sufficient ground for so doing, shall stay 'ihe sale and 
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proceed to inquire into and adjudicate upon the ohjection, 
in the same manner, and subject to the same' ri^dd of suit by 
the party against whom judgment may be given, as is provided 
in section 107. 

112 . The produce of the land is held to be hypothecated 
for the rent payable in respect thereof; and, when an arrear bypoth«»t«d 
of rent as defined in section 20 of this Act is due from any cul- A?,iJrf o(ront 
tivator of land, the zamindnr. lakhirajdar, fanner, dinuMultmt r^>ver»bi«by 
talnkdar, under-tanner or other person entitled to receive under 
rent immediately from such cultivator, instead of bringing 
suit for the arrear as hereinbefon' providial, may recover 
the saiiH' by distraint and sale of the pr(Mluc(‘ of the land 
on account of which the arrear is due under the following 
rul(‘s : 

Provided always that, when a cultivator has given si'curity 
for tlu' jiayment of his rent, th(‘ produci* of tlu^ land for tlie ^jjvcn security 
rent of wliich security has been given shall not be liable to 
(list raiut : 

Provid(Hl also tiiat no sharer in a joint estate, dependent ProvUo. 
taluk or other timure in which a division of lands has not lunm 
made amongst the sharm’s shall exiuvase th(‘, power of distraint, 
otherwise tliaii through a manager authorized to collect the 
rents of the whole estate, taluk or tenure on behalf of all the 
sharers in the same. 

113 . Distraint shall not be made for any arrival’ wlfudi 
has been due for a longer period than one year, nor for 
the recovery of any sum in exci'ss of the rent jiayable for tlio 
same land in the jireceding year, unh'-ss a writ I mi engage- 
ment for the payment of such excess luis been executed l)y the 
cultivator. 

114 . The power of distraint vested by section 112 in 
zaniindnrs ami other iiersons entitled to receive rent from inanaiTcm 
cultivators of land may be exercised bv managers under the 
Court of Wards, sarh irahjears and tahsildars of (‘Stati^s held 
under khas management, and other persons lawfully entrusted 

with the charge of landed property; and also 1)y the naibSy 
(ju))i'fshtas ami other agents employed by any shch persoufi as 
aforesaid in the collection of rent if expressly . authorized by 
power-of-attorney in that behalf; 

Provided that, if any illegal act is committed by any such Provi»o. 
7riib, f/umashta or otlier agent under colour of the exercise of 
the said power, the person employing such agent shall be liable, 
as well as the agent, for any damages accruing by reason of 
such act. * , 

116 . Standing crops and other ungathered products* of the sundm^ 
earth, and crops or other products when reaped or gathered, oro^ gathered 
and deposited in any threshing-floor or place for treading out 
grain or the like, whether in the field or within a h^^iestead, diftraiat. • 
may be distrained by persons invested with ‘the powers ^qf 
distraint um^r the provisions of this Act. 
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But no such crops or products other than the produce 
of the land in respect of which an arrear of rent is due or 
of land lield under the same en/^^nijOfement, and no grain or other 
produce after it has been stored by tlie cultivator, and no otlier 
liroperty whatsoever, shall be liable to distraint under this 
Act. 

116 . Before or at the time wlieri di.straint i.s made under 
this Act, tlie distrainer sliall cause the defaulter to lie served 
witli a written demand for the amount of the arrear, togiUher 
witli ail account exhibiting the grounds on which the demand 
is made. 

Tlie demand and account shall, if jinicticable, be served 
jiei’sonally on the defaulter, or, if lie abscond or conceal himself 
so tliat tlu'y cannot be so .served, shall be allixed at his usual 
place of residence. 

117 . Unless the amount of the demand is immediately ])aid 
or tendered, the distrainiu’ may distrain jiroperty as aforesaid 
of value ])ro|)()rtionate to the amount of tin; arrear with costs of 
the distress, and shall prepare a list or description of the said 
proiierty, and deliver a copy of the same to the owner, or if he 
bo alisent atlix it at liis usual place of residtuice. 

118 . Standing crops and otiicr ungatlu'rt'd products may, 
notwithstanding the distraint, be reaped and gathered by the 
cultivator, and may be stored in such granaries or other places 
as are copunonly used by liim for the purpose. 

If the cultivator negieid. to do so, tlie distrainer shall cause 
the said crops or products to be reajied or gathered, and in such 
case sliall store tlio same either in such granaries or otliei’ 
places as aforesaid, or in some other convenient place in the 
neigliboiirhood. 

In eitlier case the distrained projieity shall be placed in the 
charge of some person appointed by tlie distrainer for tlie 
purpose. 

Crops or products whicli from their nature do not admit of 
being stored may be sold before tliey are cut or gatliered, under 
the rules hereinafter provided; but in such case the distraint 
sh^ll be made at least twenty days before tlie time when the 
crops or products or any part of the same would be fit for 
cutting or gathering. 

J19. ilf a distrainer shall be oppovsed or shall apprehend 
resistance, and shall de.sire to obtain the assistance of a public 
officer, he Aay apply to the Collector, and the Collector may, 
if he thinks necessary, depute an officer to support the dis- 
trainer in making the distraint. 

120 . When atiy person empowered to distrain property 
ijnder section 112 or section 114 shall employ a servant or 
other person to make the distress, he shall give to such servant 
or perspfi a written authority * * * ’ for the same, and the 

• *• The* words which may be on plain pftper),” whiok were repealed by the Court-fees Act, 
of 4870), are omitted. N 
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for tlio Hiime, and the distress sliall l)e made in the name and on 
the responsibility of tlie person giviiiK sueh unthority. 

121. If at jitiy tinio after property has been (list rained, and ni«troM with* 
prior to the day ii.\ed for its liein^^ put up to sale as hereinafter 
jirovided the owner of the proiierty shall ttoider payment of the 

arrear demanded of him and of theexpense.s of the (list r(‘S.s. the Jx^^wUpriw 
distrainer shall reeeive the .same and shall forthwith withdraw 
the distress. 

122. Within live days from the time of thi* storin^^ of any Appiicntion 
distraiiUMl crops or product.s, or if the cr()i)s or jiroduets do not, 

from tlnur iiatiir(‘, admit of bein^^ storisl, within llvt‘ days from 
tln^inuMif malcin^^ tlu‘ distress, the distrainei* shall apply for 
sale of the same, to the Civil Court ainin or other ollieer author- 
i/a‘d to stdl property in satisfaction of d(‘cr(‘e.s of the Civil Court 
within tlu‘ circle in wliich the distraimsl propmly is situat(‘, or , 
to such otlu'r jmblic ollieer as the Ijocal (lovermmmt shall 
appoint for the purpose. 

123. 'riie a[)plication shall be in writin^mnd shall contain Formot 
an inventory or (h‘sci*ii)tion of th(‘ pro[)(‘rty distraimsl, tlic 
name of the defaulter and his place of residence, the amount ^ 
due and the date of the distress, and tlie place in which the 
distrained propi'rty is dei)osit(‘d. 

l\)^i:(‘ther with the application, the distrainer shall deliver to JVpoRitof 
the Civil Court (tniiN or otlnu* ollieer the amount necc'ssary for 
tlie service of a notice upon the defaulter as hereinafter 
provided. ^ 

124. ImiiKMliately on receipt of the aptilicatioii the Civil procedure of 
Court aniiii or other ollieer shall transit a copy of it to 

the Collector; and shall serve a notice [which shall be in tlie application, 
form (G) contained in the Schedule to this Act or to the like 
elfect] on the person whose property has been distrained, 
re(jiiirin<>: him idther to pay the amount demanded, or to 
institute a suit to contest the demand before the Collector 
within the period of lifteen days from the receipt of the 
notice. 

He shall at the .same time .send to the Collector, for the 
purpose of bein^^ ])Ut up in his oHice, a proclamation fixing a day 
for the sale of the distrained proi»erty, which shall not be^less 
than twenty days from the date of the application ; and shall 
deliver a cojiy of the proclamation to the peoii charj^ed with 
the service of the notice to be put up by liim in the i>lace where 
the distrained property is deposited. 

The proclamation shall contain a descriptiorf;of the pro- 
perty, the demand for which it is to be sold and the place 
where the sale is to be lield, 

125. If a suit shall be instituted befol'e the .Collector in amintosu*. 
pur.suance of the afore.said notice, the Collector shall transmit 

to the Civil Court amin or other officer, or if so requested shall \ 

deliver to the owner of the distrained property a certificate inutltutiof^of 
the institution of such suit ; and on such •certificate being 



412 


THE BENGAL 


[AOt 10 


(Secs. 126-130.) 

rQceived by or presented to the amin or other officer, he shall 
suspend jiroceedingj^ in r(^gard to the sale of the distrained 
property. 

^ whose property has been distrained in tlie 

er’idomatici maiiiier liereinbefore provided may institute a suit to contest 
' demand of the distrainer immediately after the distraint 

of his property, and before the issue of notice of sale. 

When such suit is instituted, tlie Collector shall proceed in 
the manner prescribed in the last precedijig section. 

If thereafter application for the sah^ of the pro])(‘rty is 
made to the Civil Court amm or other officer, lie sliall transmit 
a copy of the application to the Collector and suspend further 
proceedings peiKling the decision of the case. 
dralTohTe^'* IHU’son wliose property has Ihhui distrained may, 

’ wptof’cii* at the time of instituting any such suit as aforesaid or at any 
lector’B certi- subseiiueut period, execute a bond with securitv binding 
cutionofbond lumself to pay whatever sum may be adjudged to bedm‘ from 
due!^^ interest and costs of suit, and when such bond is 
executed the Collector shall give to the ownm* of tlu^ jii’opm’ty 
a certificate to that elfect, or if so reiiuestcsl shall scm'vc the 
distrainer with notice of the same and, upon such certi ticati' 
being presented to the distrainer by the owner of the property 
or served on him by order of the Collector, thi^ tiiopmay shall 
be released from distraint. 

On ipiration 128 . Oil the expiration of the period fixed in the proclam- 
atioii of sale, if the institution of a suit to contest the demand 
inititutionof di^rainer has not been (certified to the Civil Court (unin 

puii to oonteet or oth5r officer in the manner hereinbefore provided, lu^ shall, 
tinless the said demand, with such costs of the distress as shall 
may proceed, be allowcd by him, be discharged in full, proceed to sell the 
property or such i}art of it as may be necessary in the manner 
following. 

Plaoo and 129 . The sale shall be held at the place where the dis- 

♦ trained property is deposited, or at the nearest ganj, b((zar, 

property. hath or Other place of public resort, if the Civil Court amin or 
other officer should be of opinion that it is likely to sell there 
^ ‘ to better advanitage. 

The property shall be sold by public auction in one or more 
lots as the officer holding the sale may think advisable ; and, if 
the demand with the costs of distress and sale be satisfied by 
theflale of*a portion of the property, the distress shall he imme- 
diately withdrawn with respect to the remainder. 

If the property being put up for sale a fair price 
laienmybe ill the estimation of the officer holding the sale be not offered 
Snd^ihaifie for it, and the owner of the property or some person authorized 
to act on his behalf apply to have the sale postponed until 
whJSver th^ n^xt day, or the next market-day if a market be held at 
pr^ offered. , ^lie place of Sale, the sale shall be postponed until such day and 
sHll be thSn completed at whatever price may be offered for 
hQ projierty.. 
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131 . The price of every lot sliall l)e paid for. in ready 
money at the time of sale or as soon after as the ottieer holding 
tile sale shall think necessary; and in default of sueli payinent 
the [iroperty shall he put apdn and sold. 

When the luirehase-monev has been paid in full, the otlieer 
holdin^^ the sale shall ^dve the purehasi'r a cert ideate deserih- 
in^^^ the proiiertv jihrchased hv him and the priei* paid. ^ 

132 . From the proee('ds of the sale of distrained projH'rty 
the oiheer holdin^^ the sah' sliall inak(‘ a dednelion at i1k‘ rat(‘ 
of oiu‘ anna in tin* ni[)ee on account of tlu‘ (‘osts «>f t!iesal(% 
and shall transmit tin* amount to the (-olhador in ordi‘r (hal- it 
may la* credited to (lov(*rnment. 

j[(‘ shall ( lien pay to tin* distraiiK'i* th(‘ (‘xpenst's iiuainv'd 
by tin* (iistraiiK'r on aecoimt of tin* distri^ss and of I In* issue of 
the not ic(‘ and proclamat ion of sah* ])r(*scribed in si'ction 121 
to sneli amount as, after (*xamination of tin* stal(*nient of 
(‘X])(‘ns(*s fnrnisln'd by the distraiin*r, In* shall think prop(*r to 
allow. 

Tin* r(*niain(ler shall be aj)pli(*d to tin* disehar^u* of tin*, 
ari’ear for which tin* distraint was made*, with interest 
th(*i’(*on up to the (lay of sah*, andif th(*r(‘ be any overjiliis, 
it shall b(* deli V(*r’(‘(] to the person whosi* ])i’OiH‘rfcy shall have 
been sold. 

133 . OITicei’s hold in sales of ])ro])(*riy und(‘r«<his Act and 

all p(*rsons employc'd by or subor'dinate to su(*h ollieers are 
pi'ohibited fi'oin pni'cliasin^' either dii‘(‘ctly or iiidirf(;tly any* 
pi’opei'ty sold by such (dheers. ‘ . 

134 . Civil Court and other ollieers as aforesaid are 

i'e([uii’{*(l to brin^jf to the notice ‘of Collectors any material 
iri’e^uilarities committed by distrainers under colour of this 
Act; and if in any case, on proceeding to hold a sale of pro- 
perty, the Civil Court auu’n or other officer sliall find that the 
owner of the property has not received due notice of the 
distre.ss and intended sale, he shall postpone tln^ sale and 
report tlie case to the Collector, and the Collector shall 
direct the issue of another notice and proclaination of sale 
under section 124orpa.ss such other order as he may think 
proper. 

135; When a Civil Court amin or other officer has pro- 
ceeded to any place for the purpose of holding a ^ sale and 
no sale takes place either for the reason 8tate(l in th^ *1ast 
preceding section or becau.se the demand of tlip distrainer 
has been previously satisfied, no intimation of such satisfac- 
tion having been given by the distrainer to the Civil Court 
ainin or other officer, the charge of one anna ^in the 
rupee on account of expenses shall be leviable and shall 
be calculated on the estimated value of the distrairibd 
property. . * 

If the demand of the distrainer be not satisfied hintil th€^ 
day fixed ^or the sale, .the charge for expenses shall be paid ty, 
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the owner of the pi'operty and may be recovered by tlie sale ot 
such portion tliercof as may l)e necessary. 

In every otlier case it shall be [laid^by the distrainer and 
may be recovered by attachment and sale of the property of the 
distrainer under tlu! warrant of the Collector: 

Provided always that in no case shall a lartjer ainonnt than 
ten ru])ees be recoverable iiiuh'r this section. 

136 . All i)roceedi lifts under this Act of the Civil Court 
(Xmins and other ollici'rs as afor.'said shall bi' subject to tlie 
revision and orders of the Collectors, and the Collectors, with 
the sanction of the '[Hoard] of R(“veniie. may re(|nire the 
submission of such periodical reiiorts and sl.ilenienis of 
business pi'rfornied by the Civil Court amintt and ollii'r ollicms 
as may be thoiiftht necessary. 

137 . When a suit has been instituted to contest the 
demiitid of a distraitier and the property has not bc'eii released 
on scctirity.if thedetnand or any portion of it shall beadjndfred 
to be due, the Cidlector shall issue an order to the CiviT Court 
amhi or other oflicer ant hori/.iiif; the sale of the )iro[ierty, and 
on the apjilieation of the distrainer, which shall bi' *niad(' 
withiti five days from the receijit of such order by the Civil 
Court nmin or other ollicer, such amu) or ollicer shall jniblish a 
second in'oclaiuation iti tlie matiner jirescribed in sectioti 121. 
flxinp another day for the sale of the distraiiusl jiroperty. 
which shall not be less than five nor more than teti days froin 
the date of the proclamation ; and. unless the amount adjtidfted 
to be due with the cost of distress be [laid intermediately, 
shall proceed to sell the property in the manner hereinbefore 
provided. 

138 . In all suits instituted to contest the demand of a 
distrainer, the distrainer shall be required to prove the arrear 
in the same manner as if he had himself bronpht suit for the 
amount under the fore<?oinft provisions of this Act. 

If the demand or any part thereof is found to be due, the 
Collector shall make a decree for the amount in favour of the 
distrainer, and the amount may be recovered by sale ot the 
property as provided in the last precedintt section if the distress 
has mot been withdrawn, and, if any balance remain due after 
such .sale, by execution of the decree aftainst the person and 
any other property et the defaulter, or, if the property have 
beea released on security, by execution of the decree against 
the pferson ii^id property of the defaulter and of his surety. 

If, on thh other hand, the distraint is adjudged to be vexa- 
tious or groundless, the Collector, besides (li reeling the release 
of the distrained property, may award such damages in favour 
of the plaintiff as the circumstances of the case shall seem to 
require. . 


— f — 

» 

• * Thig Word “Board” hd s. 136 was gubgtituted for the word “ Boanlg” by the Repealing and 

,Anwnding*A.ot, 190fU(l of 1908), Sch. II— wf jmt, p, 749. • 
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139 . If tiny ptwsoii shall rlaiiu. us liis own. propoi ty which ownfr of 

has been (lislraineil for arr(*ars of noit all(‘*4:oil to l)(‘ duo from fw 

any other person, such jKM-son may insiituie a .suit a^^ainst the irwar* 
(listi-iiner and sucli other person to try the rif^^l.l to the ^ 

jiroperly in tlie same manner and tinder the saim* condition.s rony 
as to the tinu‘ of instituting^ tin* suit and to tlie con.se([Ucnl 

post jionenumt of salt*, as a pci >00 whose properly has betm miner. etc. 

distraiiHMl for an arrear ol te n alh‘p‘d to hi' dm* from him 
may institute a suit to contest \ ■ (' (hMiand. 

When any stieh suit is m e.ed. tlu‘ jiropi'rty may be 
rel(‘as(Ml upon security bein^^ ecu for tin* value of tin* same. 

if the claim is dismisst‘d, t he (’olh'clor shall niak(‘ an oidm* 
for tlu‘ sah‘ of tin* property or the r(‘coV(‘ry of the valui' lhei’(‘of, 
as Mi(‘ (‘ase may be, for the bmielil of tlu' distrainer. 

If the claim is uplndd, tin' Colh'ctor shall d(‘er(a‘ tin* rtdease 
of tlu' distraimsl jiroperty with costs, and such damap'S (if any) 
as tiu' circumstances of the ca^' may staun to retpiire: 

Providt'd always that no elaim to any product* of land lijd)le Provho. 
to (list raint un(lt‘r this Act, which at tin* tiim* of tin* distrt'ss 
may liave bt‘en found in tin* po -cst'.ssion of a d(*faiilt iii^MUilti- 
vator, wlu‘ther such chum b(‘ in rcf^ipt'ct of a ])r(‘vious suUh 
morti>:a^u‘ or otht^rwise, shall bar the prior claim of tin* person 
entith'd to the rent of the land, nor shall any jittaehmeiit in 
e.'vccution of a jud^Miient of any Civil Court prevail a^^tiinst 
such [irior tdaim. 

140 . If. in any case iti which proptudy inis be(‘ii distj*ain(‘d 

for an arrear of rent and a suit has b(‘en instituted to eontest dJtfa'inte 
the demand, the right to distrain for such jirretir is claimed by 
or on behalf of any iieisoji other than the distrainer on the 
ground of such other per.son Inking actually and in good faitli 
in the re(!eipt and enjoyment of the rent of the land, sucli 
other person shall be made a party to the suit, and the (lucstion 
of the actual receipt and enjoyment of the rent by such other 
person before and up to the time of the coiiimenccmient of the 
suit shall !)(* in{[uired into, and tlie suit shall be decided 
according to the result of such impiiry : 

Provided always that the d(H*ision of the Collector sluill not 
affect the right (jf either party who may have a legal titje to 
the rent of the land to establish Ids title by suit in the Civil 
Court if instituted within one year from the date of the 
decision. • _ - # 

141 . If any person whose property has been distrained for Per»oni 
the recovery of u demiuul not justly due, or of a demand due 

or alleged to be due from some other person, is prevented by in timet# 
any sullicieiit cause from bringing suit to contest the demand, oi* 
to trv the right to the property, as the case may be, within the n>»r»ueior 
period allowed by sections 124 and 139, and his property, is ,in 
consequence brought to sale, he may nevertheless institute a • 
suit under this Act to recover damages for the ille^ distress . 
and sale of his property,. 
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142 . If any person empowered to distrain property, or 
employed for tbe })nrpose under a written antliority by a 
person so empowered, siuill distrain or sell, or cause to be sold, 
any ])roperty for tlie recovery of an arrear of rent alleged to be 
due, otherwise than accordin/^^ to tlu^ provisions of tliis Act, or 
if any distrained jirojKO'ty sliall be lost, dania^aHl or destroyed 
l)y reason of tlu^ distrainer not havin^^ taken proper precaution 
for tlie due keepin^^ and jireservation thereof, or if the distraint 
shall not be innnediately withdi'avvn wluui it is required to ])e 
withdrawn by any provision of tliis Act, the owner of the 
property may institute a suit under this Act to recovcn* daina^^es 
for any injury whicli he may have thereby sustained. 

143 . If any jxu'son not (unpowcovd to distrain ])roi)erty 
undm’ sections 1 12 and 11 1 of this A(;t, nor (‘inployetl for tli(‘ 
pnr])OS(^ umh'ra written authority by a p('rs()n so enijiowered, 
shall disti’ain or sell or* caused to In^ sold any propei’ty under 
colour of this Act, the owner of the property may institute a 
suit under this Act to l•(‘(•over dania^^ms from such jierson for 
any injuiy which Ik* may hav(^ sustuined from tluMlistraint or 
sale. 

The said iierson shall Ik* lu'ld to have committed criminal 
tresiiass, ami shall be subject to the ])(*nalties for that offem^e 
in addition to any dama^ms which may bt; awardt*d a^^ainst him 
in such suit : 

144 . Provided always that any suit which may be institm 
ted under any of the last three* sections shall be commenced 
within three months from tin* date of the occurrence of the 
cause of action. 

146 . If any person shall resist a distraint of property duly 
made under this Act, or shall forcibly or clandestinely remove 
any distrained property, the Collector, upon complaint being 
made within fifteen days from the date of such resistance or 
removal, shall cause the person accused to be arrested \ and, if 
the offence be proved and the offender be the owner of the 
property, shall order him to be imprisoned in the civil jail for 
six months, ot; until the whole arrear due to the distrainer 
with all expenses Jind costs shall sooner be paid or levied by 
distress and sale of the property of the offender under warrant 
of the Collector.' 

If the person convicted of the offence be any other than the 
the ‘owner of the property, he shall make good to the distrainer 
the value of ^he same, and shall further be liable to a fine not 
exceeding one hundred rupees, or, in default of payment there- 
s of, to imprisonment for a period not exceeding two months. 

146.^ Every process issued by a Collector under this Act 
shall be' under the seal and signature of the Collector, and shall 
be'served or executed by the na. 2 tr or by such other officer as 


' As to tbe Immediate difiposal of the case, where a person is arrested under s. 145, see the Bengal 
Rent* Aot, 1862 (Ben..Aot 6 of 1862), s. 18, in Vol!* II of this Cdde. , 
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the Collector may direct at the cost of the party at whose 
instance it issued. 

The amount of such cost, and, in the cas(‘ of smnitions to a 
witness, any sum required for (lie t ravellin^^ expens(‘H of such 
witness, shall he depositiHl in Court before the proci'ss is 
issued : 

Provided that, if in any cas(‘ the (’olli‘ctor is satisih'd that a 
party is unable to pay the cost of any lU'ce^^sary pro(‘(*ss, he 
mav direct such tirocess to bt‘ served free of char^a*. 

147. Any rt'sistanc(‘ or op])osilion to tin* lawful proci'ss of a 
Collector under this Act may Ik' pnnishial by IIk' Colha'tor 
accordii)^^ to th(‘ iirovisions of tln^ law for tin* tiiiK' bi'in;^ in 
force for the pnnishnumt of resistanc(‘ or ojipositioii (o lhi‘ 
pro(U‘sses of the (’onrts of civil justice. 

Wlnm ill any such (‘ase th(‘ olbmdin* is not iiri'sinil in Court, 
tht‘ Collector may summon him to answio’ to tlu‘ ehar^t'. and, 
if aftio’ due sm'vici^ of tlu‘ summons hi‘ fail to attmid, may issue 
a warrant for his appndiension. 

Orders passed by (^ilh'ctors under this siadion shall not 1 k^ 
deemed to Ix^ ordi'rs ndatiii^^ to tlu^ trial of suits or to the 
(execution of decrees within tin*, nnainin^^ of siadion 151. 

148. It shall l)(‘ conijietimt to the (5)ll(‘ctor to hold a ('onrt 
for li(‘arinf^Mind d(‘terminin^^ suits tindi'r (hia Act in any placi* 
within the limits of his district or local jurisdiction : 

Provided that cwery h(‘arin^mnd decision shall bi‘ in ojien 
Court, and that the pfirtic^s to the suit or tlu‘ir authori/.(*d 
agents shall have had due notice to attend at such jilact*. 

149. ( A{/enfs or i)iulchfars.) Hep. by the IHoaders^ 
Makhtari^ and Rerenue Ayent.s Act, ISO) (20 of 1866 ). 

150. ( PowovH of D ‘put)/ Collectors.) Hep. b)j the Boiyal 
Rent Act. 1862 {Ben. Act 6 of 1862). 

151. In th(^ performance of their duties under tliis Act, the 
Collectors and Deputy Collectors shall be subject to the ^^eneral 
direction and control of the Commissioners and the ’ [Board] of 
Revenue^; ajid the J)eputy Collectors shall be subject to the 
direction and control of the Collectors to w|^om they are 

subordinate. 

All orders passed by a Collector under this Act, not being 
judgments in suits or oixlers passed in the course of suits and 
relating to the trial thereof or orders passed after decree and 
relating to the execution thereof, shall be appealable to Ihe 
Commissioner; and all such orders passed b^i a Deputy 
Collector shall be appealable to the Cellector; but no judgment 
of a Collector or Deputy Collector in any suit, and no order 
of a Collector or Deputy Colector p.issed in any sqit and 
relating to the trial thereof, or after decree and relating to the 


•This word “Board,” in «. 151, was gubstituted for the word “ Board*” by th# Repealing and 
Amending Act, 1903 (1 of 1903), Sch. pott, p. 749. • 

* As to the exercise of functions of the Board of Revenue by other authoHtie*, inferences cited 
in foot-note to the :gengal Board of Bevehue Regolatidd, 1822 (8 of 1822), s. 4 {l);anU, p. Jit). * ' 
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(Sees. 162^157.) 

oxGcatioii tli0rv3of, shall bo open to revision or appeal otherwise 
tliaii as expressly provided in this Act. 

152, Every ap])eal apiinst the ordei’ of Collector shall be 
presented to the Commissioner within thirty days, and every 
appeal against the order of a l)ej)nty Collector shall be presented 
to tlie Collector within tlfti'cn days, from the date of the order. 

Orders passed in appeal by a Commissioner or a Collector 
sliall not be open to any further apiieal, but the Board of 
Revenue^ or the Commissioner may call for any case and pass 
such orders thereon as (liev may think proper. 

163. In suits 1111(1(0* clauses (2), (4) and (7) of section 
and under section 21 of this Act, tried and decided by a 
Collector, if the amount siusl for or the value of the property 
claimed does not exce(‘d one hundred rupees, the judgnuoit of 
the Collector shall be linal and not open to revision or aiipeal 
exce])t as liereinafter providcsl, unless in any such suit a 
question of right to enhance or otlierwise vary the rent of a 
raiyat or tenant, or any (piestion relating to a title to land, 
or to some iulerest in land as between parties havin^^ eonllict- 
ing claims thereto, has been determined by the jnd^meiii, in 
which case the judgment shall be open to appeal in the manner 
provided in sections IhO and Idl of this Act. 

154. In suits in which the judgment of the Collector is 
final as provided in the last ])rece(ling .section, the Collector 
may, upon the application of either party, if preferred within 
thirty days from tlie date of the decision, order the re- 
hearing of a suit, upon the ground of the discovery of new 
evidence or matter material to the issue of tlie case which the 
applicant had no knowledge of or could not produce, at tlie 
time of trial. 

155. When any such suit as aforesaid, in which if tried 
and decided by a Collector the judgment of the Collector would 
be final, is tried end decided by a Deputy Collector, an ajipeal 
from the judgment of the Deputy Collector shall lie to the 
Collector. 

166. The petition of appeal shall be written * • *2 

sliall be presented to the Collector within fifteen days from the 
date of the decree, provided that sucli time as may be requisite 
for 'procuring a copy of the decree appealed against shall not be 
reckoned as part of the fifteen days. 

JI67k The Collector shall fix a day for hearing the appeal, 
and shall cajj^se notice of the same to be served on tlie respond- 
ent in the manner hereinbefore prescribed for the service 
of summons. 

It on the day fixed for hearing the appeal or any other day 
to wliich the hearing may be adjourned, the appellant shall not 

** Ai to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (1), ante, p. 210. 

* So much of 8.160 as relates to the stamp to be borne by a petition of appeal having been 
repealed by tne Court-fees Act, 1870 (7 of 1870), the words “ on stamp paper of eight annas value 
h&w here omitted. a 
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appear in person or by an agent, tlie appeal shall be dismissed 
for default. 

If the appellant shall appear and the respondent shall 
not appear in person or by an agent the appeal shall be heanl 
e.c parte. 

158 . If an appeal be dismissed for default of prosecution, 
the ai)pi‘llant may, within tifteen days fnun the date of the 
dismissal, ai)ply to the Collector for the re-admission of the 
al)peah and, it it shall be proviMl to the satisfaction of the 
Collector that tlu‘ app(‘llant was j)r(‘vented by any sullicient 
cause from ai)j)earing whtm th(‘ appeal was called on for 
hearing, the Collector may ri'-admit theap[)eal. 

159 . After liearing tin* a[)[)eal th(‘ C(dlector shall give 
judgment in the inamicr litMidnbefou* prescribed for giving 
judgment in original suits, and the jndgmmjt of the Collector 
shall b(‘ linal. 

^ 160 . In all suits other than those, in which, when tried 
and decid(‘d by a Collectoi’, {\h) judgment of the Collector is 
declared to be linal, or when tried and decided by a Deputy 
Collector an at>peal is alloW(‘d to t h(‘ ColltnUor, an a])j)eal from 
the judgment of the (’olh‘clor or Deputy Collector shall lie to 
the .] udge ; unless the amount or value in dispute exceed 
live thonsaiul rujiees, in which case the aj)pe;d shall lie to the 
Sadar Court. 

^ 161 . The petition of ajipeal shall be written * * 
and the rules in force in regard to the time within which 
appeals from the decisions of such Courts may be received, and 
to the manner in which such ajijieals are heard and determined, 
and to all proceedings whicli may be had in respect of such 
appeals, shall be atiplicable to appeals to the Zila Judge or 
Sadar Court umh'r this Act. 

162 . ( Revenue-oifu'es in which Hails to be preferred.) Rep. 
tnj the Beia/al Rent Ac/, 1862 ( Ren. Act 6 of 1862 j. 

163 . • • • 3 no Collector shall exercise any jurisdiction 
under this Act in respect to any lands situate beyond the limits 
of the district to which he is appointed, by reason of such lands 
forming part of an estate, the revenue of whfch is paid into 
the treasury of the said district. 

164 . No Deputy Collector appointed under Regulation 9, 
18TD, of the Bengal Code shall exercise any judicial powers or 
other jurisdiction under this Act if entrusted with ftny police- 
functions. 


* Ap to the application of fp. 160 and 161 to other capes, tee the Bengal Rent Act, 1862 (Ben. Act 
6 of 1862), «. 10, in Vol. II of thi» Code. 

^ So much of 8. 161 as relates to the stamp to be borne by a petition (vf appeal having been 
rei^ealed by the Court -fees Act. 1870 (7 of 1870), the words “on the stamp paMr prescribed for 
appeals from the subordinate Civil Courts with reference to the amonnt or valap of tlje prc^rty 
involved in the appeal ” have here been omitted. 

•The words “Except as provided in the last preceding section,'* which wmpe repealed by the 
Repealing and Amending Act, 1908 (1 of 1903), are omitted. ^ 

•The Bengal Land-revenue (Settlement and Deputy Collectors) Regulatioa,' 1808 . ‘It is printed 
ante, p. 317. , • 
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165. Assistants to Collectors sluill not exercise any powers 
under this Act unless investexl l)y Government with the powers 
of Deputy Collectors, in which case they may exercise the 
powers lierehy assigned to Deputy Collectors. 

166. Nothin^^^ contained in this Act shall he lield to affect 
the ri^dit, vestefl in proprietors of land under direct engage- 
ments with Government, of hrin^dn^^^ to sale for arrears of rent 
patni taluks and other similar tenures under tlie provisions of 
Ke^miation S, 1819.^ 

167. ( Couunencement of Act.) Uep, hi/ the Repealing Acty 
1870 (U of mO). 

168. The wo rds “civil jail” as used in this Act shall 
include the (uvil jail of the yila and any place aj)pointed by the 
Executives Government for tln^ conlinenient of prisoners by any 
Court (constituted under this Act: 

The word '' Nadr'^ shall Include any oflicer of a Court 
autlioi lzed to serve or execute Its process : 

# • # * # *2 


SCHEDULE. 

FOim A. 


{ »SVc ,s('('tiun It.) 


Eoum of Summons to Defendant. 

No. (of suit) dated 

In the Court of 

A. /T, Plaintiff. 

( Name, description and address of plaintiff. ) 

% 

O'. />., defendant. 

( Name, description and address of defendant.) 

, Whereas the said A. B. has brought a claim apainst you in 
this Court fc^r {here specify particulars of claim as given in 
tho statement), you are hereby required to appear in person in 
this Court on the day of {if not specially required 

to appear in person, state, “ in person or by an agent who has 
personal" kno-wledge of the subject or who shall be accompanied 

r : — 

c 1 The Bengal Patni Taluks Regulation, 1819. It is printed ante, p. 187. 

** The clause ii> 8. 168 as to numtfer and gender, which was repealed by the Repealing and 
Amemhng Act,.e906 (1 of 1903), is omitted. Sw now the general Clauses Act, 1897 OO of 18'^7), 
‘fc. 18, in ^nW A<^, 1887 97, Ed. 1909, p. 680. 

^ ' f - * 
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by a ptM-son who has such knowled^H* ”) to answer tlu* above- 
nainctl plaintiff, and you will brin^^^ with you (or send by 
your a^nuU) (here mention ani/ document the production of 
which muy he required by the plaintiff) which (he plaintiff 
desires to inspect, and ;ill documents on wlii(‘h you may intend 
to rely in support of your defenc(‘. You will also bi’iu;^^ witli 
you your witnesses, if they are willing to attend without issue 
of ])rocess. 


KOKM n. 

(".SVc HfCtlnX UK) 

l\)UM OK Warhant ok Arrkst. 

No. (of suit) dat(‘d 

I II tlu‘ Court of 

A. />., plaintilf. 

('. />., (hdeiidant. 

Yo the Nazir of the Court of the Colh^etor of 

Whereas the plaintilf in this suit has obtained an order 
from the Court for the arrest of the dehmdant, you are hereby 
coiiimanded tobriii^^ the dehmdant before* tlu^ (.'ourtoii or bi*fore 
the day of to Ik* dealt with aceortlin/^Ma) law. 

Dated this day of 18 . 


CORM C. 


(See Aeetum 10.) 


b'oKXi (JK Notice to accompany «U(;ii Waurant. 

In the (.’ourt of 

.4. B., plaintilf. 

(Name, description and address plaintij}.) 

C. D., defendant. 

(Name, description and address of defendant.) 

Whereas the said A. B. has brought a claim against you iu 
this Court for (here specify particulars of claim as given in th^ 
statement) and has obtained a warrant for your arrest, -you are 
hereby required, unless you admit the claim, to bring VitU 
you to the Court all documents on which' you may nntend to 
rely in support of your defence. 

t • 
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(See nection 51 .) 


Form of 8ecur[ty-bonj) for appearance ok Defendant. 

W1hu’('}is .1. 7i., plaintiff, has institnlod a suit in tlie Court of 
the Collector of a^^iinsl C. />., deffMidant, and tlie said 

C.D. has been re([uircd to ^dv(‘ s(‘curity for his appeanince at 
ajiy time vvlnm called on whil(‘ the suit is dei)endin^^ and until 
execution of the decree, /, /i/. heri‘l)y declare myself surety 
for the said C’. 7).\s* appearance as aforesaid, a nd, in case of his 
makin^^ default in such appearance, I en;>af,m to i)ay any sum for 
the |)a,ymtmt of which \\w said C. 77. may [)e liable uiuhu’ the 
decree. (If the suit he for the delirerif of papers or accounts 
specify some sum to he fi.red hy the Collector,) 


FOK^M E. 


( See srcti(>ii SO.) 

Writ or lilxrouTioN \(iAiNST the Person. 

Ifep. hy the Itepealiuy ninl . I uioidiny Act, 1H91 (12 of IHOl ). 
Reprinted in foot-note to the Hem/nl Rent Act, 1S62 ( Ben. Act 
6 of 1862), s. 17, in Vol.IIof this Code. 


FORM F. 


^(See HecUonSO.) 


Writ of Execution against the Effects. 

Pep. by the Repealing and Amending Act, 1891 ( 12 of 1891), 
Reprinted in foot-note to the Bengal Rent Act, 1862 (Bert. Act 
6 of 18^2 f s, 17, in VoL II of this Code, 
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(Scfiediile—Form 0.) 

FORM G. 

(See section 124.) 

Form of Notice to Owner of Distrained Pkoperty. 

Ollico of Coiniuissionor for siilo of (lisIniiiiiMl projxo'ty. 

.1. y>.. Distrainor. 

(Name, description and address of the oirner of the propertjf.) 

Whojoas t ho said .1. /)\ has appliod to havo tlii‘ disfrainod 
proporty s[)ooili(‘d holow sold for the* rooovi'ry of 
all(‘^^('d to 1)0 duo to him as arr(‘ars of noit, yon ari‘ horoby 
nHjiii rod oithor to pay tiio said sum to thi* said A. />., or to 
institiito a suit Ixd'on' thi; (^)llo(‘t<)r to oontiost tho domaiid 
within tiftoon days from th(‘ roi*oipt of this notioo, failing 
wliioh th(‘ prol)orty will bo sold. 


Datcnl this 


day of 


18 




AtT 11 OK isyj 


(TiIK Lv\|iKK\l\lh Sm.KS Ad, ! So'.l 


(’oN'rKN'rs. 


PliKVMltl K. 

1 

'J. " Al H'.ll ICN ciKlf ’ ilflllH || 

L.ltc^t <i.i\ t>l |»,l\ IIK'lll. 

1 . { <d(d ) 

f) I’n A i-,t) as Id I «'i I till <li s. 11 |i( lulls .i| .11 nMi s 
ti I Ssllt' (l| !!( i| I Ii( ,|| lulls uf S.ilc 

I'clliit'l' ,l| (I'l l,l|(St i|,|\ III |l,l\ nil III llul luh(u|l S.tif 
7 Nul II (' III Viili/nh, clr 

H, I liiiiiiH 111 ill) iinltir ;i;; iiiisl ( iu\ ui iinniil imt (uiiin .ili'l.iti' khIc. 

II I li'jiMsUs |UI Cl \ .iMi' iluni |ir|Hu||KMu| |I| u|i| |I lul.s 
10 S 'jiaMtlUll uf hIiUIcH lldll III lUllllllutI, li\ U[>r|||ll^ sr|llll.l|c aiCUIIIll 
ll. S(‘[i.n,iliuii of .slian H cuiiMstiiii^ u| Mjiccihc |iui(i(Mir< u| l.tnil, K) ujiciiiii;^ Hcjuirnlo 
111 cullllts 

12 1 f iilijcctiun III* iiiiiiic, j>ai lies Iv In- idi ircil i‘i\ || ('um ( 

1 ii, s.llc III' hC|)J|| ,ll C f'll.ll cs 

1 I Riiliic chIiiIc iii,i\ lie hu|i| iinilci crit.iiii cunililiuiis 

1’). Dcjjusll fur [irulccl lull uf rs(;i|c ||uni s,il( 

111 Willnlraw ai u| ilc|iu.sil. 

I 7. I’dlalc iiinlci iiKai'liiiicnl 

1 ><. Puw cr III c\ciii[i( 1’r‘uiii .sale 
Pno'isu 

1 0, Sales u InTe tu liu iii.nle. 

20. .\(i |uiii iiiiii'iil uf Halt H 

21, ( Inlei III SI lliii;; 

22 l)e[ius|t nil aeiuiinl u| |ill|ilMse liiulie\ 

2.1. Kiill [ia\iueiil III’ [iiiri li.i.si' iMuiii \ 

21 lie sale’ 

2.7 ) 

2t) \|IIII||||||'I|I III sale III s('ei lal e.l-’i-s 

27 S.iles when liiial 

2H (’eilllie.ite uf s.iIes. 

20. l)eli\cr\' uf Iiusses.slun. 

iiO. lanliilih III iHirehaser. 

•II \ |i[ille,i| lull uf jilll ( liase niuncN 

112 Notilic.il iun uf aiiniilineiil uf Hah*. 

ilO, .) iinsilietiuii uf ('ivil Ciiiiils in MiitH to annul wales. 

I’ruv iHu, 

M4. Klfects uf annnlnient uf hiiU'h hy docreo uf Court. 

3.7. If sale aiinnlled, piircliuHc-tnuney to l»e rcfiindc'd. 

3(). Disniissal uf Hiiit hrought to onHt ptirtdiaHcr on ground that purchano was made 
for anollior. 

37. Rights of purclinscr of jxjrmanei^tly-settled estate sold for its own arrears. 
Proviso. 

38. Registration of certain tenures and farms. 

39. Common and special registry. 

40. Application for registry. 

41. Procedure on application for common registry. 

42. Procedure on application f^r special registry. 

43. Registration of leases of certain lands. 
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Section. 

44. Registration of old tenures. 

Proviso. 

45. [Repealed,) 

45. Expenses of rnea«iir(!iuent, 8nrv«‘y or lo<*al impiiry 

47. Civil Court not eoinpeteiit to order entry iiiKj»eeial register. 

48. Suit tor caiicelment of registry of tenure oi farm, 

49. Proceedings of Revenue-autlnnitieH in registMtioii (»f teimieH, etc. 

.50. KtTeet of entry in special register. 

51. Protection of laliikdari temires peinling iiujuiry, in civse of s.'ili' of parent estate 

for arrears of n;venuo. 

52. Rights of purchaser of I'state not permanently settled, sold for its own arrears 

53. Jtighls of purchaser heing sharer m esiale ; 

and of pnrciiaser of estate not sold for its own .nie.iis, 

54. Rights of purchasers of shares id' estate. 

55. Recovery of arrears dni“ to defaiilteis 

60. Punishment for contempt. 

57. Default as to deposit a contempt. 

58. (jovernmeiit may purrdiasi' at saha 

59. {Repealed ) 

00. Regulations 7, 1822, and 9, 182.5, in fitna' in ci'itam estates. 

61. Interpretation. 

62. -Vpjrlication of Act. 

ScilKDUl.K A. — (5;rtificatc of sale. 

ScHKnULE B. — {Hej)ealed.) 



ACT 11 OF lS.V.t 


(ThK liENfSAI. IjAXD HEVEN’t'E SAMvS ACT. IS.iiO'. 

(itu Mmj, mn.) 

An Aot to Improve the law relating to aalea of land for arreara 
of revenue in the Lower Provinoea under the Bengal 
Prealdenoy . 

[ Wiicrras if is rj'pedif^iif to (fisroHfinuf* fhr pnfctirr of Preamble. 
()h/(iiniN(f flic pirrittHs sfHcfiini of /hr /inord of Urrrnttr to 
salrs if rstufrs for orrrars if rrirniir, or otlirr ifrionmls if 
(lorrrnoirii/ , in tin' Pri)i'inrr tf (Uiffnr/{ ;] 

and wianras it is jiisl I lial a lu^rson liaviiiir a liini upon an 
(*s(atc‘, . ‘111(1 payiii^^ tln‘ inoiu'V ii(‘(*(‘ssary to proti'cl il from sale 
for arrears of |•l‘velllK^ slioiild In* r(‘asoiial)ly smaired ; 

* SmuiT Ti I i.K -'I'iii' iiilc w UH ;'ncii l»\ tlic UcpcahiiK .hikI Anu'iuhiif' Ao, I'.KiJ} (1 of 
IIMI.I), Sell ji'.ft, ]> 7.!t 

Locai, I’lxiiNl — I'liH Aci "a- p.i'j'-til 111 the whole of llie fonilci riovliiceot IhMii^al— ure 

the title .ukI I he coiicluilui^' Ii.iMKMl'h ot H IH2, hut wan dei hueil hy (/lojir, ]» 4(;(!) 

toextenuonh t o ^ik h piirt o| tli.u I’loviiot .i'' aie !-uhjMt to t he ^'i-iicrul lleiriilal iodk 

It liTH hceit il. ( 1 iieil, h\ the h i w l.ocal Kxtent \ct, lH7l(l.^of h li (it) Oeiieral ApIh, 

l808-7><, E'i l'*0'.h i» h'>8 j, to he in lone thioitf/hoiil the fetrmer I’loy mec' of Hi m(nl, I'xix'jil im 
re((anif< the Sc lie In led 1 li'it 1 1 < t h 

It hliv he«‘ii declaied, h\ not lti( it loii ii iidei I I.e hediih d Dint i K t h Act , 1H7 I ( 1 1 of 1H71 ), H, H, to 
fn.' in foice in We-t .liil[i;uoui i, in tlie .lalp n^oii i Dihtiii'i -joy Vol. IV, l‘uil IV. 

It h.l'i hecn e\tended, h^\ nol I he i non iiiidei | he S< heduli d Ih^trictu \ct , 1 h 7 I U ( of 18? 1 ), H. f», tO 
the fidlowini^ Scheilulcd Di^tiicl'J, n.iineh 

the We-iei II DiiaM, 111 tile .).il|Mi‘:iin Di^t i n t— *i’f Vid IV, I’aiL IV, and 
the hriijecliiij,' Dlvi r ict--^i'<' ih 

The apiilK .ition of the Act ih haiied in the ('hittaf,'ono JIlIl-traclH hy the Tint taj^oiiff Hill-lractH 
Ucitnlalioii. I'MKI (1 of exth). H 1 I' 7‘‘0 

AvMir vTi:i) It. I’liiNT --'fill' Act IH leprinti'd. w ith rioten of c.ihoh decided hy the Iliffh (anirt 
and ot inii>oi t.iiil riilint,^H of (he Hen-/il Jio.ird of |{(;veniie, in (he Jieiij(ul Sale Law Mamial, 11*02, 
pji. 11 to ()7 

.Amkmum; XcfH — The Heno.il l/ind-ie\eiiiie S.ilen ( Aiiiendment) Act, IStfi (Hen Act J1 of 
IHO’j), an i the Heiieal L.ind-i< venue Siles Ait, I8(i8 (Hen Act 7 of I8»!8),are to he nead and taken 
an part of tliH Act — .or H 1 of the foi iiiei Act and h :t(» of the hit ter Act, in Vol 1 1 of thin (VmIl*. 

Fiiirni'-ii Lamimknth — S. ilen for ime.irH of n-venne are not liahle to aniiiiluient hy the (/ivil 
Coiirlh on t he i^noiind — 

(a) ih.ii one or more of the Hh.ateiH nia\ not have obtained ponacHaion of hin or their intcrcMtB 

in the propert \ , m 

(b) that the pioceedh of the salei havi' inaterialh exceeded the amount of the arrearn. 

The Jioaid of Hevciuio has full iliM-retion in onlenn^c aalea in aiich casea, aiihject to the control 
of the Governint lit— /cc the Bengal Laiid-ievenne Salen llej,nt)ation, 1812 (o of 1812}, aa, 24, 26, 
ante,]) 121 

Ah to the sale of qhatuah teiinrei, $(r tlie Beii),nil Ohatwali Landa llegulation, 1814 (211 of 
1814). H b, anU. ]• 1.}1 

For savmi^ ot lialnht', of temirea to eancelhition on aale of eatate for arn'ara of land-reveuue, 
jcc tlie BenpMl [’aliii Taluk h lle<rii)ation, 181!* (8 of 181!l), a. 2, proviao, anfe, p. 1!*0. 

The BcmikmI Ten Kiev Act, 188.), d‘M,'.H not affect any enactment relatin}^ to the avoidafloe Of 
tenancies tiiid iiiciiuihranc h h\ a sale for arreara of the Government revenue — tte s, 196 (c) of 
that Act, pofi, p rd)8 

As to tlie recoveiy, hey ond tlie distiicl in xtbicli they accrued, of arreara of land-revenue and of 
«uma recoverable as an ears of land-revenue, are the Revenue Recovery Act, 1890 41 of 189^), in 
General Acta. 1887-'*7. Fd llKl!*. ]> 177 

As to the protection from sale of e-italea and shares of estates which arc nn^ the charee of the 
Court of Wards, tee the t'oiirt of WaixJa Act, 1879 (Ben. Act 9 of 1879), Part lyi, in Vol. II of this 
Code 

For special procedure as to the sale or attachment of a settled estate for an arrear of land- 
revenue. or for any other arrear w hich is recoverable in the same manner as an arrear of land-revenue, 
tee the BeriLtal Settled Estates Act, 1904 (Ben. Act 9 of 1904), ss. 33, 34, in Vol. Ill of this Code, 

Certain instruments executed under the Ancient Monuments Preservation Act, 190#(7 of 1904), 
are bindinfif on purchasers at sales for arrears of land-revenue or other public demanda— im s. 8 of ’ 
that Act. in General Acts, 1904-09, Ed. 1909, p, 17. . i # f i ' 

The Cbrtificai k Procedi rr,— As to the recovery, under the certificate procedure, of arrears of . 
revenue not realized by sale under the present Act, and of arrears of revenue due ^tn farmers, 
the Public Demands Recovery Act, 1896 (Ben. Act I of 1896), s. 6, in Vol. Ill of this CSade. • , 

* This includes the present Presidency of Port William in Benjifal and oCher territory, ' 



428 


THE BENflAL LAND-KEVENUE 


[Aot 11 


‘‘ Arreur of 
fivenue ” 
defined. 


^teet day of 
payment. 


( Secii, 1’3,) 

afid whorojiH it is expodicnit lo idFord sluirerK in ostalos, wl)o 
duly pay tlieif Hliarns of t\\r s((dar Jatfia of tladr (.‘states, easy 
irieans of j)i'ote(d;in^' tludr shares from sal(‘ hy r(‘ason of the 
default of tlieir eo*sl)arers; 

and wliereas it is ex])(‘di(‘nt to afford landholders, particu- 
larly absentees, facilitic's in ^iiardin;^^ a^‘‘ainst tln^ accidenfal sale 
of tiieir (‘states for arrears of r(‘ve.nii(; by i‘(‘ason of 1 h(‘ n(‘^d(‘c( 
or fraud of tlud r a^»'(‘nts : 

and wlnu’eas it is exp(‘dient to provid(^ foi* th(‘ volniilai*y 
registration of deiHUKhnit Idltdcs existiii^^ at the tinu^ of 
setthmieiit ; 

and wlu'reas it is (‘xp(‘di(‘nt to ])i’o(-ect the hold(‘rs of 
re^ister(‘d iinder-ttmiires cr(‘al(‘(l sinc(‘ th(‘ s(‘t( leiiKoit, a iid not 
resnmabl(‘- by tln^ ^o'antors or lh(‘ir r(‘pr(‘si‘ntat i v(‘s, from loss 
Ify the avoidanci^ of tlndr t(‘nnr(‘s on tli(‘ occasion of a sal(M)f 
the siijx'i’ior (‘stat(‘ foi* arr(‘ars of pnbli(‘ r('V(‘mi(‘, wIkmi th(‘ 
arrears can l•(‘aliz('d by such sal(‘, and to ^ivt' absoliit(' 
security (osmdi ({‘iiiires by sju'cial rei^dstry, wlaoi shown to be 
held at r(‘iits sullicieiit for tin* s(‘ciirity of lh(‘ l■(‘venll(^; 

and it is th(‘r(‘for(^ prop(‘r, for tin* above* and otlu'r piir|)os('s, 
to improve' tin* law r(‘lalin; 4 ‘ to sah's of land for ai*r(‘ars of 
revenue in tlie province's of Ke'ii/^’al, [liifKn' (ind ,•] 

It is (‘iiacU'd as follows : 

1 . ( L(tfvs 7rpral('(L) Rfp. hij fhr liepcdlidif Act, l^7(^ ( 14 of 
1S70). 

2. If the whol(‘ or ,a ])oi*(ion of a. Icisl or inslalnu'iit of any 
month of the era a(*(*ordini» to which tin* se'll lenu'iit and kisf- 
bandi of any nidkal have b(*(m n^^idate'd be un])ai(l on lln^ lii’st 
of tlie followin^^ month of such era, the sum so ]*emainin^^ 
unpaid shall be considereMl an arn'av of r(*venue. 

3. Upon tln^ promul^^^ation of this A(d, rhe Boai’d of 
UeveiiU(*A at Calcutta shall (let(*rn)iin* iij)on what date's all 
arrears of revenue anel all demands whie*h. by tln^ Keyulations 
and Acts in force, are dire(*t(*d to be re'alise'el in the* sanu^ 
manner as arreai’s of revejHie, shall b(* paid up in each distried 
under their jurisdiction, in default of whiedi payment the 
estates^ in arrear in those districts, exce'pt as her(*inafter 
providcal, slndl be sold at public auction to the hi^diest bidden*. 

And the said J3oavd ^ shall ^dve notice of the elates so iixe^d 
in the official Gazette, and shall direct corresponding^ ])ub]icalie)u 
to be made, as far as regards each district in the lan^ua^^e of 
that district, in the office of the Collector^ or othei* otlicer 
duly authorized to hold sales under this Act, in the Courts of 

ay be), 


' Afl to the exercisie of functions of the Board of Revenue hy other authorities, see references 
citJhd in>foot-‘nototo the Bengal Board of Revenue Hegulatioft, 1822 (8 of 1822), s t (/), <ni(e, p. 210. 

* As to the sale of tenures which are not estates, .w the Bengal Land-revenue Sales Act, 18C8 
(Ben. Act 7 of V*^)i U to 14, in Vul. II of tlm Cwle. 

• • As to llie CoUectorate in which estates are, for the puri>oees of this Act, to be deemed to be 
included, wc the Bengal Uand-revenne Sales Act, 1868 (Ben. Act 7 of 1868), a. 10, iu Vol. It oL 
thift Code.* * * . 


the Judge. Magistrate (or Joint Magistrate, as Ihe case i 
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and the (latos so fixed sliall not he elian^^ed except l)v the 
said BoanP l)y advertisement and not ilicalion in tl)(‘ mtinner 
above deserihed, to he isstunl at l(‘ast (hre(‘ months before the 
close of tlu‘ otlieial year preeedin;^^ that in which th(‘ new date 
is, or dates are, to tak(‘ ellect. 

4 . ( hi Siflfief, })erso))((l propf*rtj/ of (Irfau/frrs niai/ iii Die 
Jirsf i)ist(Vor he (hsh'dined ond sold.) lup. loj the id'pcalituj 
(Did Amendion Act, JSt)] ( 12 of I Si) I ). 

6 . Provided always that no (\state, and n(> share or interest 
in any estat(\ slmll hi* sold for tin* r(‘(‘(»vi‘rv of arrears or 
demands of (Ik* (lescri))! ions mention(‘(l h(*low. otla'rwisi* than 
after a noli heal ion, in the lan^ma;^‘(‘ of t Ik* (list riel . spi'cify i n^'’ t hi» 
nature and amonntof tlui arn'ar or d(*niand, and tin* lati'sl date 
on which payment tliiO'eof shall la* r(‘e(*iv(*d, shall liavi* l)(*(*n 
atlixi'd, fora p(‘riod of not less than lift(‘(*n (di'ardays preeedin^^ 
the* date lixi'd for j*ayim*nt^ aeeordin^^ to scctaon .‘I of t his Act, 

in tin' ollico of tin* Polh'ctor, or ot h(*r ollie(!r didy aiitliorizi'd 
to h(dd sah's u nd(*r t his Act, 

in tin* (Joiirt of the* JikI^k^ within whosij jurisdiction tlu^ 
land ad vertisisl lie's, and 

in the Ponrt and polic(*-//KU/a of thiMli vision in 

which the estat(* or share of an i*stal(' t,o which tin; notillcation 
relates is sitiiat(*d, or, if tin* (*stat(^ or share* of an ('state* he 
sitiiate'd withiti the* jnrisdie’t ion of more* tliaii one Munsif\s 
Court or j)olie(',-///(z;/(/, in some* one or more of siicJi Courts 
or HuDKis, and 

also at the* cuteheery of the^ i))f(I(ju.:(ir or owm'r of the*. estate 
or shares of an e'State, or at some; e'onspiciioiis ])lace upon the 
i'state or share' of an estate*, tin* same* to he^ c(*rtiliei(l by the 
i)e()n or other peu'soii emi ployed for the ])ur]K)S(;. 

First . — Ari’e'jirs oth(*r than those of the eairre'iit year, or of 
the year imme;diate*ly ])rec(‘(lin^^ 

Fe('o)idly , — Arnxirs due on ae‘count of estates other than 
that to he; sold. 

Thirdly. — Arre^ars of ('state's under attachment ])y order of 
any judicial aid hority, or mana^uHl by the; Colleedor in accoi'd- 
ance with such order. 

Fourthly.— -A vixydvs, due on account of talcaid, piilbrmdi 
or other demands jiot bein/,^ land-revenue, l)ut- recoverable by 
the saine ])rocess as arrears of land-revejiue. 

6 , Tlie Collector or other otlicer duly authorizAl to hold 
sales under this Act shall, as soon as possible after the latest 
day of ])ayment tixed in the manner ])rescribed mji section 3 
of this Act, issue notifications,^ in the language of the district, 


'As to the cxerci(»e of functions of the Board of lievenuc by other authorlticfi, references 
cited in foot-note to the Ben^'al Board of Revenue Regulation, 1822 (iJ of 1822), 8, 4 {!). ante, p, 21^ 

* For a notification isiiicd unfior section 3, tee thel^gal Local Statutory Rules and 0ru^8, ITO!, 
Vol.I, rtIV. h v-v- j 


As to Kervice of notiev'^ upon proprietors before proceeding under this Act Ki realize arrears, 
t the Bengal Land-revenue Sales. Act, 1868 (Ben. Act 7 of 1868), s. 6, in V/>1. II of tbil Code- 
For mode of serving notices under tl^e present Ac^, tee ibid, s. 6, in Vol. XI of^this Code. 


Proviso ai to 
ct*rlain 
description 
of arrears. 


Issue of 
notifications 
of sale. 
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to be affixed in his own office and in the Court of the Jud^e of 
the district, specifying the estates or slisres of estates which 
will be sold as aforesaid, and tlie day on which the sale of the 
same will commence wliich they shall not be less than 
^[thirty] • * •* clear days from the date of affixing the 

notification in the office of the Collector or otlier officer as 
aforesaid . 

And, if tlie Government revenue of any estate or share' of an 
estate to be sold exceed tln^ sum of live hundri'd rupees, a 
notification of tlie sale of such estate or share; of an estate' shall 
be published in the e)ilicial Gaze'tte. 

Except as liereinafter pre)vieleel, all estates e)r share's e)f 
estates so specilieel shall, on the elay ne)tilie'el fejr sale, or eeii (he' 
day or days folle)wiiig, be; put uj) te) public auctie)n by aiiel iji the' 
presence of the Collecle)r e)rother e)fficer as aforesaiel, anel shall 
be sold to the highest bieleler. 

Tender after Aiiel lie) payment or teneler of payment, niaele after sunset of 
payment^not latest day e)f ]>a>nnent, shall bat* e)r interfere; with the 

to stop Bale, sale, either at the time e)f sale eir after its e*one;lusie)n. 

NoMreto 7. Whenever an estate or share e)f an estate is neitilie'd feir 

raiyo<i,eto. provieied by sectiem fi e)f this Act, the Collectoi* e)r either 

officer as aforesaid shall affix a pre)clainatle)n, in the language e)f 
the district, 

in his own otlice, and as seion thereafter as may be in the 
Miinsifs Courts and pe)lice-//ia?/a.s* within which the estate or 
share eif an estate, or any ])art eif it, is situate'd, anel also at the 
cutchfrry of the nialgiuar en* the owner eif the estate or share 
. of an estate, or at wsoine consj)icue)us place upon the estjite or 
share of an estate,^ 

forbidding the raiyats and under-tenants to pay to the 
defaulting preiprietor any rent which has fallen elue after tlie day 
fixed for the last day of payment, on pain of not being entitleel 
to credit in their accounts with the purchaser for any sums 
so paid. 

defiSte/ claim to abatement or remission of revenue, unless 

jMiDBt the same shall have been allowed by the authority of Goverrj- 
meiit, and no private demand or cause of action whatever, held 
vaiida^^Mie. or \supposed to be held by any defaulter against Government, 
shall bar or render void or voidable a sale under this Act ; nor 
shall the plea that money belonging to the defaulter, and 
sufficient 'to pay thearrear of revenue due, was in the Collector’s 
hand bar oivrender voider voidable a sale under this Act, unless 
such money stand in the defaulter’s name alone and without 
dispute, and unless, after application in due time made by the 
defaulter, or after the written agreement provided for in section 

‘ T)ie wo}^ “thirty," in ». 6, was substituted for the word “ fifteen " by the Bengal liund-revenue 
Sales Act, 1868 (Ben. Act 7 of 1868), 8.|8, in Vol. II of this Code. 

* The wor^ “ or more than thirty,” which were repealevi by the Bengal Land-revenue Sales 
Act, 1868 Act 7 of 1868 j, s. 8, are omitted. 

Alflo at the Bub-divisional cutcherry within the jurisdiction of which the estate is situate— 
the Bengal Land-reTenue SalCB Aot, 1868 (Ben eAct 7 of 1868), g. 7, in Vol. Iliof this Code. 



of 1809.] 


BALES ACT, 185U. 


431 


(Se/:s. 9, 10.) 

15 of this Act, the Collector shall have nej^lected, or refused on 
iiiHulliciont grounds, to transfer it in payment of the anvar of 
revenue due. 

9. The Collector or other otlicer as aforesaid sliall, at any 
time before sunset of tlm latest <lay of t)aymeiit delennimHl 
accoi'diiig to section 3 of this Act, reeeiv(‘ ;is a (h'posit from aiiy 
person not l)eing a proprietor of the estaU* or sliar(‘ of an estate 
in ari\‘!ir, tlie amount of tlu‘ arrisir of r(*V(‘nni‘ dim to be eriulited 
in i)aynient of the arrt*ar at sunset as abn'esaid, nnh'ss bidore 
that time tlie arrc^ar shall havi‘ becm t)aid by a (l(‘fanlting 
propriidor of the estate. 

And in case tlu‘ person so dej)ositing. whose* nioiu'y sliall 
have been ereditesl in the* maniu‘r aforc^said. shall be a party 
in a suit pending befoi'e a Court of Justice' foi- the possi'ssion 
of the estate or share from which the arivar is due oi- any part 
tlu'reof, it shall l)e compet(‘nt to the* said ('oiirt to orde'r the 
said party to be* put into lemiiorary possession of the* said estate 
or share, or part thei'eof, subject to the rule's in fore*e fen* taking 
security in the* cases eif parties in civil suits. 

And if the pen'sein so ele'positing, whose money shall have 
been credited as afore'said, shall [U’ove before a com])e‘tent Civil 
Court that the eleposit was made iti order to prott'ct an inte*j*eHt 
e)f the saiel })erson, which woulel have been endange*red eir 
eiamaged by the sale, e)r which he believe*el in geioel faith would 
have been endangere*d or damage'd by (lie sah*, he shall be 
entitled to recover the amount of the deposit, with or with- 
out interest as the Court may determine, from the defaulting 
proprietor. 

And if the paity so depositing, who.se money shall have 
been credited as aforesaid, shall prove l)efore such a Court that 
the deposit was necessary in order to protect any lien Ijc had 
on the estate* or share or part thereof, the amount so credited 
shall be added to the amount of the original lien. 

MO. When a recorded sharer of a joint estate, lield in 
common tenancy, desires to pay his share of the (Tovernment^ 


^ For fees payiible on applicationH made under s. 10 or p. 11, tee the Bent^al Land Ke^istraiion Act 
1876 (Ben Act 7 of 1876), h. 70, in Vol. II of this Code. 

A separate account may be opened under 8. 10 or 8. 11 in respect of 8uch a share only tfh Cf>rre- 
Hpond-^ with the character and extent of interest in respect of which the applicant is recorded as 
proprietor or manaf^er under the Land Rejfistration Act, 1876 (Ben. Act 7 of 1876 ) — ut §. 09 of tlmt 
Act, in Vol. II of this Code. 

As to the opening of a separate account, and the application of ss. 10, 12, 18 and* 14 of the present 
Act, tee also ss. 7U and 71 of the Act of 1876, in Vol. ll of this Code. 

As to the closing of separate accounts opened under s. 10 or s, 11 of the pre^t Act, and the open* 
ing of fresh accounts thereunder, tee ss. 72 to 74A of the Act of 1876, in Vol. IJ^f this Code. 

As to the protection from sale of shares of estates for which a separate account has been (Wned 
under s. 10 or s. 11, and which are under the charge of the Court of Wards, Ke the Coii,rt of Wards 
Act, 1879 ( Ben. Act 9 of 1879). Ft. Ill, in Vol. II of this Code. 

As to the sale for arrears of land-revenue of a share of an estate which is under partition, iss the 
Estates Partition Act, 1897 (Ben. Act 6 of 1897), s. 16, in VoJ. Ill of this Code. • * 

As to separate liability for payment of road-oeas and public works-cess, w^ien a separate account 
has been opened under the present Act, tee the Cess Act, 1880 (Ben. Act 9 of 1880), S..44, in»Vol.*Ii of 
this Code. • 

As to separate liability for payment of sums due nnder the Bengal Embaiijcraent Act, 1882 
(Ben. Act 2 of 1882), when a s^arate account has been opened under the ptewnt Act, tu si. 71 and, 
72 of the Act of 1882, in Vol. II of tl^ Code. 
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revenuo Hoparutely, lie rniiy Hiibmit to the Collector ii written 
iipplieatioii to that ellect. 

The apjilicatioii iimst contain a Hpecilication of the ahare 
held in tlie cHtate hy the apfilicant. 

1 he Collectoi’ shall till'll cause to he piihlished in his own 
office, in the Court of the .Tii(lj,'e, Maf'istiate (or .loiiil-Mai'isirale 
as the case may he), and d/iims-i/.v, and in the police-//jana.s' in 
whose jurisdiction the estate or any Jiart iheieof is siliialed, 
as well as on some cons|)icnons part Of the estate itself, a coiiy 
of (he application made to him. 

If, witliin si.\ weeks from the dale of the pnhiicatioii of 
these notices, no ohjection is made by any other recorded 
sharer, the Collector shall open a separate aceonni' with the 
ajiplicant, and shall credit separately to his shari all |)aynients 
made hy him on aeeonnt of it. The dale on which the 
Collector records his saiielion to I, he openiiif’ of a si'jiarale 
account shall he held to he that from which the si'jiarale 
liabilities of l.he share of the ajijilicant comnu'iiee. 

'11. When a recorded sharer of a joint-estate, whose share 
consists of asjiecific jiorlion of tlie la'nd of the estate, desires 
to pay his share of tlie (ioveriiuient revenue scjiarately, he may 
submit to the Collector a written ajijilieal ion to l lial ell'ee't. 
Tlie aiijilication must contain a sjieeilication of thi' land 
comprised in his share, and of the boundaries and e.xlent there- 
of, tof,mther with a statement of the amount of .siti/ii/' junm 
heretofore jiaid on account of it. 

On the receijit of this ajijilication the Collector shall eausi' it 
to he puhlished in the manner jirescribed for jiublication of 
notice in the last jirecedi no section. 

In the event of no ohjection beiiif; iirffcd by any recorded 
co-sharer within si.x week's from the time of juiblicalioM, the 
Collector shall ojieii a scjiarate account with the ajijilicant and 
shall credit separately to his share all jiayincnts made by him 
on account of it. 

The date on which the Collector recoi'ds his sanction to the 
opening of a separate account shall be held to he that from 
which the sep.'trate liabilities of the share of the ajiplicant 
commence. 

• 12 .- If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, oliject that 
the applictmt has no right to the share claimed by' him, or 
that his interest in the estate is less or other than that claimed 
by him, or if the application be in resjiect of a specific 
portion of the land of an estate, that the amount of sadar 
Jama stated by the appltcant to have been heretofore paid 
on account of such portion of land is not the amount which 
lias been recognized by the other sharers as the Jrima thereof, 
•the Collector shall refer the parties to the Civil Court and 


' St4 fiJbtDOtea to i^otion 10, an<«, p. 481. 

* As to the extended application of eeotipn 12, 


tee the^third footnote to s. 10, ante, p 431. 
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sliall suspeiul jirocmii Ilf's until tlio (|U(‘sti(in iil issue is 
judiciiillv (letermuuHl. 

‘13. \VL( 'iU‘Vor tilt' (’ollt'clor sliall have' onlt'rt'tl a st'paralo SuU'of 
jiccoiint or accomits to ho kt'pl for out' or niort' sliari'.s. if llio 
ostatt' shall ht'conio liahh' to sale for arrt'ars of rt'vomit*, llio 
Collt'clor or olluir ollict'r as afort'said in tlu' lirst plaoi' shall 
put lip to salt' only that, shart' or thost' shart's of tht' t'stato 
from whirh, accoiti iii^^ to I ho st^paralt; aoooimts, an arri'ar of 
rt'Vonut' may ho duo. 

Jii all Hiioh oasi‘s iiotiot' of tht' iiitt'iilioii of t'Xfliidinj^ tht' 
shart' or shaft's from whioh no arrt'ar is tint' shall ht' ^'‘ivoii in 
tht' atl voi't ist'iut'iit t)f salt' prt'soriht'tl in st'olion (> of this Aot,. 

'riit' shai’o tir shaft's sold, toL't'lht'i* with tht' shaft' or shaft's 
t'xolndt'd from tht' salt', shall oonlinnt' to oonslilidt' oiio inlo^^'ral 
t'slato, lilt' shaft' or shaft's sold ht'in;.: ohar^.,n'd with I lit' soparatt' 
portion, or tht' a^»'^o’i';4alt‘ t>f (In' st'Vt'ral st'pai’alt' portions, td 
assi^nt'd t ht'ft'to. 

'14. If in any oast' of a salo ht'ltl aooortliii^^ to (lit' provi- Kntiry 
sions of tht' Iasi pi'oot'din^ st'olion tht' hi^dit'st tdl’or for tht' ‘„^uvbo 
sharo oxjiost'd to salt' shall not t'tpial I In' amount of arrt'ar dii(' 
Ihoroupon to t lit' dalt' of salt', t-lit' C’olh'olor oi* olht'f ollict'r as comiiUoni. 
aftirt'said shall sttip (ho salt', and shall dt'claro that tht't'nlirt' 

I'slati' will ho put U[) It) salt' for arrt'ars of rt'vonut' at a futurt^ 
datt', nnh'ss tin' other rt'oordt'tl shart'r or shart'rs, or out' or iiion^ 
of tlioin, shall within tt'ii days purohast' (In' sharo in arrt'ar hy 
payin^^ to (lovt'i’iimt'iit Hit' wlmlt' arroardiit' from sut'li shart'. 

if sutdi ptirohaso ht' oomph'tt'd, tht' (^illtu'lor or otht'r ollict'r 
as tifoi’t'saitl shall ^nvo such ct'flilicatt^ Jiiid dt'livt'ry of })()sst*s- 
sion as art^ [irovidt'd for in st'ctions 2H and 21) t)f this Act to the 
jiiii'chast'i* or purchast'rs, who shall have the stunts ri^ditsasif 
tlu^ shart' had lit't'ii jiiircliast'tl hy him tir tht'in tit tht' stile. 

If no such purchast' ho niatle within Urn tlays as aftirt'Said, 
tht' t'litirti estatt' shall he sold, after iiotilication for such perititl 
anti piihlicalioji in such manner as is jirescrihetl in section (> of 
tliis At‘(. 

MS. If any rectirtlt'tl jiroprietor or co-ptirtncr of an estate 
shall tloposit with tht' (It)llector nn)ney, t)r (iovf'rnment seeuri- of estate 
ties entlt)rsoti and niatle puyahle tt) the ortler of the Collttctor tromsaie. 
anti shall si^oi an a^j:reoment pled^dng the same to Government 
hy way of security for the jama of tlie entire estate, and 
authorizing^ the Collector to apply to the payment of any 
arroar of revenue that may become due from thjjt estate the 
wht)lo or any ])ortion of the said money or securities that may 
he necessaiy for that purpose, then in the case of any arrear 
of revenue due from the said estate not bein^? paid before 
sunset of the latest day of payment fixed under section 8 of this 
Act the Collector shall apply to the payment of such arrear tjie 

' As to the extended application of sectiona 13 an<l 14, ue the third footnoly to i. 10, anitf 

* For foes payable on applications under section 15, iee the Beitgal lAnd-Eevenue Sales 
(Arnendment) Ac^, 1862 (Ben. Act 3 of 1862), a. 3, fti Vol, II of this Code. *, • 
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said money or securities, or such part thereof or of any interest 
due on tlie said securities, as may be necessary; and for this 
purpose the Collector shall lirst apply any money that may be 
in his liands and any interest that may be due upon such 
secui'ities, and may then sell and transfer the sc'curities for any 
balance that may leinain. 

And so lon^^ as any money or seen ri ties as aforesaid, 
sullicicmt to cover any arrc^ar tliat may fall (Iikn shall remain 
and be avai labU^ as aforesaid, tln^ (‘stat(‘ for the protection of 
which the said dc'posit was mad(‘ shall be (‘xmiiptcal from sale 
for ari'ciars of revimue. 

All moneys and s(‘curities so d(^posit(‘d shall l)t‘ (wamipt from 
attachment oth(‘rvvis(^ than in exiicution of a dt‘cre(‘ of a Civil 
Court. 

M6, It sludi be compcdimt to the jKOson makin^^ a deposit 
under the provision of tlie last ])r(‘cedi n^>‘ section, or liis 
represcmtative or assi^^niee, ai any time, lo withdraw the deposit 
• and to revoke the pledge of the same. 

17, no estate held under attachment 
by the Kevemie-autliorities otherwise than by order of a 
judicial authority shall be liable to sale foi- arrears acciuin^^ 
whilst it was so held under attachiiKMit. 

And no estate held under attachment or managed by a 
Kevenue ollicer, in pursuance of an order of a judithal authority, 
shall be liable to sale for' the l•(‘covery of tirrears of revenue 
accruin^^ during the jreriod of such attachment oi' management, 
until after the end of the yc'ai' in which such ari*eai'S accrued. 

18. It shall be competent to the Collector' or' other oilicer as 
aforesaid, at any time Ind’or’e th(‘ sale of an estate or shar'e of an 
estate shall have commenced, to exem])t such estate or share 
from sale; and in like manner it shall be com])etent to the 
Commissioner of Revenue, at any lime befoi'e thesah‘ of an estate 
or share of an estate shall have commenced, to exempt such estate 
or share from sale, by a spex'ial order to the Collector or other 
officer as aforesaid to that effect in each case; and no sucli sale 
shall be legal if held after the r eceipt of siicli order of exemption ; 

Provided, however, Mhat the Collector or other officer as 
aforesaid, or the Commissioner, shall duly record in a proceed- 
ing the reason, for granting such exemption; and provided 
also that an order for exemption so issued by the Commissioner 
shall not affect the legality of a sale which may have taken 


* For fees payafle on applications under section lf>, see the Bengal Land-Revenue Sales 

(Amendment^ Act, lS6Sr (Ben. Act 8 of 1862L 8, in Vol. 11 of this Code 

• ike woras and figures “ Xo estate shall be liable to sale for the recovery of arrears which 
have accrued during the period of its being under the mana^nient of the Court of Wards; and 
no estate, the sole property of a minor or minors and descendea to him or them by the re'Milar 
course of inheritance duly notified to the Collector for the information of the Court of Wards, 
but of which the Court of Wards has not assumed the management under Regulation fi, 1822, 
shaU be sold for arrears of revenue accruing subseanently to his or their succession to the same 
until the minor or minors, or one of them, shall nave attained the full age of eighteen years, and,” 
whiob vere repeal^ by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act 1881), 
a)e omitted. \ 

^ Formal words which were repealed by the Repealing and Amending Act, 1003 (1 of 1903), 
are o^nitte(^. , • 
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place before the receipt by the Collector or other otlicer as 
aforesaid of the order of ex(on[>t ion. 

19 . Sales shall ordinai ily l)c nnuh* by the (’olh'ctor or other s^ies irh#» 
oflicer as aforesaid in tln^ l^and-re venue olliei* at the sadar 
station of the district : 

Provided, liowever, tli.il ii sliall b(‘ coinpt‘tt‘nt to the Hoard 
ofKevenue^ to preserila' a place for holding sales other than 
such otlice wlieiu‘V(‘r tliey shall consider it lunietieial to the 
parties coiieeriied . 

20 . In eas(‘ the Collector or otln'r otliein* as aforesaid shall b(‘ Adjournment 
unable, fcoin sickness, from iIk‘ oeeurreina' (d a holiday or from 

any other cause, to eo]nin(‘iH*(‘ th(‘ sale on tin* day of sjih‘ tlxed 
as aforesaid, or if, having coinintoieed it, he bt^ unable, from 
any cause, to eomplet(‘ it, 1 k‘ shall be eoinpt‘t(‘nt to adjourn it 
to the next day following, not being Sunday or olluo* close 
lioliday, recording his reasons foi* smdi adjournineiil, for- 
warding a copy ol smdi r(‘eord to tin* t’oniinissioiK'r of Ihw’enuo 
and announcing tlu^ adjournnumt by written proclamation 
stuck up ill Ids culcherri/ ; mui so on, from day to day, until 
he shall bc^ abh‘ to eoiuiiieiie(‘ upon or to coinphde th(‘ sah^; 
but with the exe(‘ptioii of ad journnu'iits so ina(h% recorded and 
reported, each sale shall invariably bi‘ inaih* on the day of sale 
fixed in the inaiiiier afori'said. 

21 . On tlK'day of sahHixed according to section (I of this Orderof 
Act, sal(‘s shall pi'oeiusl in r(‘gular ordio’; th(‘ estate to be sold 
bearing the low(‘st miinlHO* on the /auji or r(‘gister in use 

iji (he (kd lector's ojHc(* of tin* districU. lu'iiig put up first, 
and so on, in r(‘gnlar stajiK'ina* ; and it shall not b(‘ lawful for 
the (k)ll(‘etor or otlit'i* otlie(‘i*<is afor(‘said t-o j)Ut u))any estate 
out of its regular ordei* by iiuniber, (‘xcijpt where it maybe 
necessary to do so in dtdault of deposit, as inovided in 
section 22 of (his i\e( . 

22 . ’riu) party who shall Ik‘ declared the ])urchas(‘r of Jiu 
estate or shares of an (‘states at any such public sale as aforesaid purchase* 
shall b(‘ re(|idivd to deiiosit imnu'diately, eras soon after the 
conclusion of the sale of the estate or share as tlie Collector or 
other ollicer as aforesaid may think necessary, ^either in cash, , 

Bank of Bengal * * ^ iiost-bills, ’ [currency notes], or Govern- 
ment securities, to be valued at the market-rate- of the day, duly 
endorsed, twenty-five pe?^ cent, on the amount of his bid ; and 

in default of such deposit the estate or share shall fdrthwiUi be 
put up again and sold. • 

23 . The full amount of purchase-money shall be made good 
by the purchaser before sunset of the thirtieth day from that 

* Ab to the cxerciBC of the functions of the Board of Revenue by other author! ties, iw teferenoea 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), *. 
p. 210 

•The wordg notes or,’' which were repealed by the Repoalmg and Amending Act, 1903 ( 1 of 
1903), are omitted. j . * je * 

• The words currency notes,” iiv s. 22, were insegted by the Rrepeaflng and Amending Act, 1908 
(1 of 1903),Sch. 749. . * . 
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on whicli i}H3 sale of the eHtato or nliare of an estate bou^lit by 
liim took place, reekonin^^ that day as one of the thirty: or if 
th(3 tliirtietli day be a Sunday or other close holiday, then on 
the ilrst oilice day afl(‘r the thirtieth ; and, in d(‘fatilt of pjiy- 
inent within thi3 pr(‘ScrilK‘d pco’iod as afor(‘.sai(l, the deposit shall 
be forfeited to (love^rnnunit, tlu; esiate or shart^ shall be re-sold, 
and the defaultin^^ ])U rchasco’ shall forfeit all claim to th(‘ estate 
or share, or to any part of the sum for which it may subse- 
((iieiitly be sold. 

And, in th(3 evtmt of the* |)roc(‘(‘ds of th(3 salt* which may be 
(3V(Mitmilly cOnsnmmabMl Ix'in^^ h‘ss than tlu^ piicc' bid by the 
defan It in^.,H)i<j(lc‘r afort'.vaid, t h(Mliir(‘r(mc(‘ shiill b(‘ h‘vial)l(‘ from 
him by any process ant horiz(‘(l for r(‘alizin^»‘ :in arrc'ar of public; 
revemu‘, and such ditrerence shall b(^ tahem and eonsidercMl to 
b(3 a part of th(‘ pnrehasc'-mom^y, and shall bc' dealt with in the 
manner h(‘reimtft(‘r prc'crilxMl for tlu; dis|)osal tlu'reof. 

24 . When default is made in the payimmt of purchase- 
money, a notilication ('f tlu; intended re-sale shall Ix' piiblisluMi 
for the |)(;rio(l and in the manner jnvscribed in sca'tioii 6 of this 
Act, but such notitication shall not Ik; pnblislu‘d until the 
expiration of three; clc'ar days after tJiedayon which Ihedcdaiilt 
slndl have occurred ; and if tlu; payment or tcMuho’ of payment 
of tlu; ari’ear on account of which t lu; estatt'or shai’c* was lirst 
sold, and of any arrear which may have snbsiKpiently become 
due, shall tie made by or on behalf of the proprietor of tlu; 
estate; or share before siinse;t of the third day, the; issiUMif the; 
notificat iein e)f re-sale shall be‘ stayexl. Tlu‘ rules cemtaiiUKl 
in the last preceelin^^ se;ctie)n shall be apjilicable to eveo’y such 
re -sale : 

Provieled that, if elefaiilt e)f payment e)f pui*e*hasevmone‘y 
shall occur nuire than oiu-e, the amount to be l•e‘e•e)ven■e‘el from 
tlu; elefaiiltinfc bieleleo's shall be the eliirereiur betweun tJie‘ 
highest biel anel the preKanels eif the sale; eventually censnmmat- 
tnl, whicli amount may be levie^el in manner afoi’evsaiel from any 
of the defaulting' bidelers tei the extent eif the amount by whiedi 
his bid exceedsdhe amount realizeal, 

25 . (Appeals.) Hop. h\f the Uenqal LaiHi-rovenae Safes 
Act, 4868 (Ben. Act 7 of 1868), s. 29. 

26 . It shall be competent to the Commissioner eif liieveiiue. 
on the /:?round of hardship or jnjustice, tei snspenel the jiassin^^: 
of final orders in any case of appeal from a sale, anel to 
represent the case to the Board of Revenue h who, if they see 
cause, may re(5ommend to the Local Government to annul the 
sale; and the Local Government in any such case may annul 
the sale/ind cause the estate or share of an estate to be restored 
to the proprietor on such conditions as may appear equitable 
and proper. 


* Ab to the exercise of functions of the Board of Revenue by other authorities, set references cited 
in f oot'^aote^to the Behgal Board of Revenue Reflation, 182^ (8 of 1822), 8.4 (i) r.nu, p. 210. 
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27 . All sales of wliicli tlie purcliase-motiey lias Ikh^ii paid 
up as prescribed in section 23 of this Act, and iV"ainst which no 
aj)peal^ shall have Ih'cii preferred, shall lx* llnal and conclusive 
at noon of the ^[sixtii'lh] day from t he day of sale, reckoning 
the said day of sah‘ as tin* first of tlu‘ said ='[sixty ] days. 

And sales a^^ainst which an app^ad may hav(‘ luam pnderred 
and dismissial by i1k‘ C’ommissioner shall be final and con- 
clusive from the date of such dismissal, if mori‘ (liaii ^[sixty] 
days from the day of saha or if less, then at. noon of the 
'^[sixtieth] day as above provichal. 

28 . 1 miiiediidely iition a sah‘ becomin^^ final and laniclusive, 

the Colh'clor or oflier officer as aforesaid shall lo the 

purchasin' a cm’tificate of fith‘ in tln^ form prc'scMbtal in 
Sclnalule A annexi'd fo I his Acf. 

And lli(‘ said cerfilicafi' shall b(‘ d(a‘m(‘d in any (Nmrt of 
Justici' suflii'imit evidmice of the lith* to lh(‘(‘stal(‘ or share' of 
an csfafe sold bi'in^^ vesft'd in the pi'rson or pi'rsons naim'd fi’oni 
the dale, s[)ecifu'd ^ 

And file (^olh'clor shall also nofify sik'Ii transfi'r by writti'ii 
proi'lainafion in his own ollice, and in the (^)Urts of tlu^ 
Mmisifs and jiolice-ZAin/rcs’ within whosi' jurisdictions any part 
of the estate or sliai'C sold shall lu^ situati'd. 

29 . Till' Col h'ctor or otln'r officer as afori'said shall ordm* 
(h'livery of possi'ssioii of the ('state' or share' purediased to be 
made by re'iiiovin^’' any pe'i'son who may re'fuse' to vacate fhe^ 
same, and by |)roelamatioii to flu' occupants of the' ])roper(y by 
beat of drum or in such otlu'r mode' as may be' customary, at some 
coiive'iiient [ilace or place's; and by aflixin^^ a cojiy of the 
cert ificate' at the n/e/Z rufchcrryov ln some' conspicuous jilace 
of the' ('State' or share' of an ('state* purchased. 

30 . The party ce'i’tifie'd as the* propriedor of an estate or 
share* of an ('state by purchaser unden* this Act shall be 
answe'i'able* for all iiistalme'iifs of the^ revenue of (iove'rnment 
which may fall due* afte'r the* latest day of paynu'iit afore'gjiid. 

31 . The (Ville'cteu* shall ap|)ly the pure'haseononey, first, 
to the* li((ui(lation of all arrears due upon the latest day of 
payment from the* estate or shares of an esfate sold; aifd, 
secondly, to the; lieiuidation of all outstanelln/.i: demands deputed 
to the estate or share of an estate in the public accounts of the 
distrie't : holdin^M he residue, if any, in eleposit on account of 
the late recoreled proprietor or proprietors of tli^ estate or 
share of an estate sold, or their heirs or represenrf/atives, to be 
paid to his or their receipt on demand in manner following; 
to wit, in shares proportion to their recorded interest in the 

^ For power of the Commiesioner to receive appeals ftgainut 8ale» made Uflder this’Act, and to 
annul such sales, see the Bengal Land-revenae Safes Act, 1868 (Ben. Act 7 of 1868), s. 2, in Vol. II 
of this Code. . . • ' 

• The words “ sixtieth " and “ sixty " were snbstitated for the words ** thirtieth ” and “ thirty, ” 
respectively, by the Bengal Land*revenae Sales Act, 1868 (Ben. Act 7 of 1868 4, in Vol. II of 
this Code ♦’ 

•As to the effect of this certificate, tee also the Bengal Land-revenue ftUea Act, 186^ (Ben Act 
7 of 1868), e. 8, ii^Vol. II of this Code.* * ’ ' - . • 
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estate or share of p estate sold, if such distinction of shares 
were recorded, or if not, then as an aggregate sum to the whole 
body of proi)rietor8 upon their joint receipt. 

And, if before i)ayment to the late proprietor or proprietors 
of any surplus that may remain of the purchase-money, the same 
be claimed by any creditor in satisfaction of a debt, sucli sur])lus 
shall not be payable to such claimant, nor shall it be withheld 
from the projrrietor, e.xc(!j)t under precept of a Civil Court. 

32 . Tlie annulment by a Commissioner or by Oovernment 
of a Sale made under this Act shall be publicly notilled by the 
Collectoi’ or other ollicer as aforesaid, in the same manner as 
the Irecoming final and conclusive of sales is re([Uired to be 
notified by section 28 of this Act; and the amount of dei)osit 
and balance of purchase inotuiy slnill be forthwith returned 
to the purchaser with interest thereon at the highest rates 
of the current public securities: which shall be paid by 
the (iovornment, unless the i)roprictor shall have become 

■ liable for the same under the provisions of ‘[.section 2 of the 
Bengal Land-i'ovenue Sales Act. 18GH,] or section 211 of tiiis Act. Sen.ActTdt 

33 . No sale for arrears of revenue or other demands 

realizable in the same manner as arrears of revenue are 
realizable, made after the passing of this Act, shidl bi' annulled 
by a Court of .Justice', e.xcept upon the gi’ound of its having 
been made contrary to the provisions of ihis Act, and then 
only on proof that the i)laintiir has sustained substantial injui'y 
by reason of the irregularity comi)lained of: and no such'.sale 
shall be annidled upon such ground, unless such ground shall 
have been declared and specilied in an appeal made to the 
Commissioner under '[section 2 of the Bengal liand-revenue „ . 

Sales Act, 18118]; and no suit to annul a sale made under this im. " 
Act shall be received by any Court of .Justice, uidess it shall be 
instituted within one year from the date of the sale becoming 

final and conclusive as provided in section 27 of this Act : :ind 
no person shall be entitled to contest the legality of a sale 
after having received any portion of the imrchase-mo'ney : 

Provided, however, that nothing in this Act contained shall 
be construed tb debar any person considering himself wronged 
by any act or omls.siou connected with a sale under this Act 
from his remedy in a personal action for damages against the 
per.son by whose act or omission he considers himself to have 
been wronged. 

34 . Tf a sale made under this Act be annulled by a final 
decree of a Civil Court, application for the e.xecution of such 
decree shall be made within six months after the date tliereof ; 
otherwise the party in whose favour such decree was passed 
shall lo'se all benefit therefrom. 


, > TheM wordf'and tigurM, in Motion. 82 and 38 were labstitnted for the word and figures 
“ section 26 "by the, Bepoftlingsnd Amending Act, 1908 U of 1908), Sch. II— see tioti, p, 7)9. 
Bengtl Ac|( 7 of 186& is prints in Vol. ll of thU Code. r ' 



Of two.] 


SALES ACT, 1859, 


439 


(Secs, 36-37.) 

And no order for restoring such dec!*eo- holder to possession 
shull be passed until any ainount of surplus purchase-money 
that may have l>een paid away by order of a Civil Court Ixj 
repaid by liim, with interest at the highest nite of the current 
Government securities. 

And, if such party shall neglect to pay any ainount so lecov- 
erable within six months from the date of such final deciee, 
lie sli ill lose all benefit thendroin. 

36. In the event of a sale being annulled by a linal decree 
of a Court of Justice, and the former pro])rielor being restored 
to possession, tlie puichase-money shall be refunded to tlie 
purchaser by Government, together with interest at the highest 
nite of tlie current public securities. ^ 

36. Any suit brought to oust the certified jiurchaser as 

afort^said on the ground that the iiurchase was inadi‘ on behalf 
of another person not the certified purchaser, or on Ixdudf partly 
of himself and partly of another person, though by agreement 
the name of the certified inirchaser was used, shall lie diinnissed 
with costs. ^ 

37. The purchaser of anentiri' estate in the inn’inanently- 
settled districts of i^engal, [/Hhdr and Orissa], sold under this 
Act for the recovery of arrears due on account of the same 
shall acciuire tlie estate free from all encumbrances wliich may 
have been imposed upon it after the time of sidtleinent ; anil 
shall be entitled to avoid and annul all undei-tenures and 
forthwith to eject all under-tenants, with the following excep- 
tions 

First.— Istimrdri mnkarrari bniures which have been 

lield at a fixed rent from the time of the 
permaiieiit .settlement, 

Secondbj. — Tenures existing at the time of settlement 
which have not been held at a fixed rent: 

Provided always that the rents of such tenure 
shall be liable to enhancement under any 
law for tlie time being in force for the 
enhancement of the rent of sifch tenures. 

Thirdljf. — Talukdari and other similar tenures created 
since the time of settlement and lield imme- 
diately of the proprietors of estates and 
farms for terms of years so lield, when siKJh 
tenures and farms have^been diilj' registered 
under the provisions of this Act. 

Fourthly.— Leasios of lands whereon dwelling-houses, 
manufactories or other permanent buildings 
have been erected, or whereon ghrdens, 
plantations, tanks, wells, canals, lUaces af 
worship or burning or burying grounds 
have been pade, or wherein mm0S have 
been sunk. 
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And Huch a purchaser as is aforesaid shall be entitled to 
proceetl in the manner prescribed by anv law for the time 
being in force for the enhancement of the rent of any land 
coming witliin the fourth cla.ss of exceptions above made, it he 
can prove tlio same to have been held at what was originally 
an unfair rent, and if the .yame shall not liave been held at a 
fixed rent, e(jual to the rent of good arable land, for a term 
exceeding twelve years; but not otherwise ; 

Provided always that nothing in this section contained 
shall be construed to mitith^ any such ])urchaser as aforesaid 
to eject any raijfat having a right of occupancy at a fixed 
rent or jit ii rent as.se.ssable according to fixed rules under the 
laws^in force, or to enhance the rent of any such raiyat 
otherwise than in the manner prescribed by such laws, or 
otherwise than the former proprietor, irrespectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

38. The following rules for the registration of taliihiari 
and offlier similar tenures created since the time of settlement, 
and held immediately of the proprietors of estates, and of farms 
for terms of years so held, shall bo observed. 

39. There shall bo two sets of registers—oiie for common 
registry and one for special registry. 

Common registry shall secure such tenures and farms 
against any auction-purchaser at a sale for arrears of revenue 
except the Oovornment. 

Special registry shall secure such tenures and farms against 
any auction-purchaser at a .stde for arrears of revenue including 
the Government. 

^40. The holder of any ialukfktri or other similar tenure, 
such as is described in section 38 (if this Act, desirous of regis- 
tering it, shall apply by petition to the Collector of the district 
to which the estate belongs. 

The application shall state which description of registry is 
desired, and shall contain the following particulars so far as the 
same are ascertainable 

c 

, (1) the pargana or parganas in which the tenure is 
situated ; 

(2) the nature of the tenure ; 

‘^ (3), the name or names of the village or villages whereof 
lihe land is composed, or wherein it is situated ; 

(4) the area of the land comprised in the tenure, with its 
' , boundaries in complete detail ; 


< * For Hnjitation of time for making applicationn for regktrv of tenures under section 40, 43 ot 
44,«e«ths Bengal Laad^re venue Salea (Amendment) Act, 186^ (Ben. Act 3 of 1862), s. 2, in Yol. 
llofthiaCodeu 

> For feeiipiyable on applicationii made under sections 40, 43 or 44, tse ibhi,, s. 3, in Yol II of this 
Code. * 
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(5) tiie amount of iviit payahlo annually for tho tenure 
and whether the rent is fixed for a term of years or 
ill perpetuity, and the duties, if any, rocjuired to bo 
performed on account of it; 

(8) the date of the deed constituting^ the tenure, or the date 
when the tenure was created; 

(7) the name of the proprietor who created the tenure; 

(8) the name of the ori|,dnal holder of the tenure; 

(9) the name of the present possessor, and, if he la* not tlie 

original holder, tlie mode in which he succeeded to 
tlie tenure, whetlier by inheritance, ^dft, jmrehase or 
otlierwise, and whether he holds jointly or solely. 

Holders of sueh farms as are described in the said section 
may apiily in like manner for re/^iatry of the same. 

The application sliall contain such of the fore^oin^ parti- 
ctilars as are applicable to farms. 

41 . When the application is for common re^^istry, the 
Collector shall serve a notice on the recorded proprietor or for common 
proprietors of the estate in which tlie tenuri' or farm is situated, 

or the authorized a^amt of such proprietor or proprietors, with 
acopy of tlie application annexed ; andshall cause a notice, with 
a copy of the application annexed, to be allixed in his ollico, 
and at the mdl-cntcherry of the estate in which the tenure or 
farm is situated, or in such other place or places as in tho 
opinion of the Collector may be best suited to give jiublicity 
to the application, n^quiring the proprietor or any party 
interested, within tliirty days from the issue of the said notice, 
to llle any objections he may have to the registry of the tenure 
or farm, or to any statement contained in the application. 

If within the limited time no objection is made the Collector 
shall register the tenure or farm. 

If within the limited time an objection is made by any 
recorded proprietor, or by any party interested not being a 
proprietor, the Collector shall examine the person so objecting 
or his authorized agent, and, if it shall appear to him that suoji 
person , has probable ground of objection, the Collector slfall 
suspend proceedings, and shall refer the parties to the Civil 
Court ; otherwise he shall grant the application. 

If the decision of the Civil Court be in favour of the 8-^li- 
cant, the Collector, on the presentation of a copy the final 
decree, shall register the tenure or farm. * 

42 . When the application is for special 

Collector shall serve and issue the notices prescribed in tl^e last fSgnedti 
preceding section. , 

If within the limited time no objection is made, the OoUectof’^ 
shall cause any inquiry that he may deem necessaiy for .the 
security of the Oovernment revenue to be made; ana,*if.he is* 
satisfied that the Government revenue 6f the parent estate .is 
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suflBciently secured so far as it may be affected by the tenure 
or farm in question, he shall report the case to tlie Commis- 
sioner, who, if also satisfied on that point, shall direct the 
tenure or farm to be re/^istered according to tlie application ; 
otherwise the application shall be rejected. 

If witliin the limited time any recorded proprietor or any 
party interested not being a iiroprietor object to the registry, 
the Collector shall examiim the pei'son so ol)j('eting or his 
authorized agent, and, if it shall ap])ear to him that such person 
has probable ground of objection, shall suspend proceeding’s, 
and shall iHjfer the parti(‘S to the Civil Court; otherwise he 
shall proceed as if no obj(‘ction had been made. 

If the decision of tlu' Civil Court be in favour of tlie 
applicant, the (;oll(‘ctor, on the presenial ion of a coj)y of tlie 
final decree, shall ])roceed as above jirovichid for cas(‘s in wliich 
no objection is made within the limited time. 

^43. Leases of lands of th(‘ de.scrijition s[)ecilied in tin; 
fourth exceptional class in section 87 may be registiuvd, at the 
option of tlu; holders in the manner and under the riih's here- 
inbefore provided for the registry of taUtkdnri and other 
similar tenures. 

144 . Tenures of tlie first and second exceptional classes in 
section 37 may be registered at the option of the holders; and 
when so registered shall be entered only in the sjiecial r(‘gister. 

Application for such registry shall contain the jiarticnlars 
specified in section 40 so far as the same are ascertaimible, and 
notices shall be served and issued in the manner prescribed in 
section 41. 

If within the limited time no objection is made by any 
recorded proprietor or by any party interested not being a 
proprietor, the Collector shall make such iiujuiries as may be 
necessary to satisfy him as to the validity of the tenure; and, 
if the result be to satisfy him that the tenuiv is valid, he shall 
report the case to the Commissioner, who, if also satisfied that 
the tenure is valid, shall direct it to be entered in the sjiecial 
register; otherwise the application for registry shall be 
rejected. 

Jf within the limited time, any recoitled proprietor or 
other party as aforesaid object to the registry of the tenure, the 
'Collectof shall examine the person so objecting or his authoriz- 
ed agent, and, if it shall appear to him that such person has 
probable ^ound of objection, shall suspend proceedings and 
refer the parties to the Civil Court; otherwise he shall proceed 
as if no objection had been made. 

* If the decision of tlie Civil Court be in favour of the appli- 
cant, the Collector, on the presentation of a copy of the final 
decree, shall proceed as above provided for cases in which no 
objection is made vrtt&n the limited time : 


* footB6t« to 1 . 40, A 1 K 0 , p. 440. 
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. Provided always that iiotliiii^^ containod in this section shall 
be iindei-stood as reiiderin^^ re^dstnition necessary for the pro- 
tection of bond tenures of the description lierein referred 
to. 

45. (Time for application, for rcgiMry uf tenures ami 
farms,) . Uep. by the Benyat Land-rerenne Sales ( Amendment ) 
Act, 1S62 (Ben, Act S of 1S62), 

46. The actual expensi‘s of any ui(*asureiiu‘nt, survey or 
local in(|iiiry made under sections 42 and 11 of this Act, shall bo 
borne by the party who applies for tln^ registry of his tenure 
or farm; and such i)iirty may be recpiired by tin* (^)llector from 
time to time to imdve sucJi advances on this account as he may 
consider m^cessary. 

47. No Civil Court shall be compident to order tlie 
Kevenue-aiithorities to enter any tenure or farm in the special 
register : 

Provided always that the ndusal of the Jteveninwmthorities 
so to register any tenure or farm shall not allect the title of the 
holder, wliat(‘V(‘r it may be. 

48. Subject to the general law of limitation,^ any person 
thinking himself wronged by the registry of a tenure or farm 
may til(' a suit for the camadment of tlie same. 

49. In the execut ion of th(‘ir functions in the registration 
of tenures a!id farms under this Act, all subordinate Kevemie- 
authorities shall proceed in accordance with the gtmeral instruc- 
tions which they may receive from the superior Kevenue- 
authorities to whom th(‘y are subordinate, and from the Local 
Government ; and all orders passed under the sections aforesaid 
shall be open to api)eal in usual course. 

The order of a Commissioner for the special registry of a 
tenure under the provisions of this Act shall be open at any 
time within one year from the date of registry to revision by 
the Board of Revenue^ or the Local Government, on the ground 
of the Government revenue not having been sufficiently 
secured, or of the invalidity of tlie tenure, as the case may be. 

60. Entry in the special register shall be an effectual 
protection of tlie tenure or farm so registei’ed, unJess, in a suit 
instituted l)y Government in a Civil Court within the period 
allowed for suits for the recovery of the public revenue, a 
decree be passed pronouncing the registration to have been 
obtained by traud, to the injury of the Government revenue f 

Provided that a tenure or farm in the hands ofea bonA fide 
purchaser for value shall not be avoided by reason of such 
fraud. 

But the tenure or farm shall be liable to such amount, of rent 
as would have been fair and equitahte at the time of the* special 
registry thereof—such amount to be fixed by the ColJeetor: • - 

* See now the Indvio Limitation Act, 1060 (9 of 1908), in Acia, p. 476. 

* A« to the exercUe af functions of the Boaidnf iSeTeane bj otW ilfeteneef 

In foot-note to the Bengal Board of Berenne Kegnlatkni, 182S 18 of tlXI) i ^1), pw ^ 
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B1. Tenures and farms of the third exceptional class 
described in section 37 of this Act, for the special registration 
of which application shall be made within the prescribed time, 
and in respect of which the Collector shall have commenced 
the inquiry prescribed in section 42, shall, in case of tlie sale of 
the i)arent estate for arrears of revenue, be protected pending 
the duration of such in([uiry, .ind shall be protected eventually 
by registration, if the final award of the Revenue-authorities 
upon such application be in favour of the claimant. 

B2. The purchaser of an estate in a district not permanently 
settled, sold under this Act for the recovery of arrears due 
on account of the same, shall acquire the estate free from all 
encumbrances which may have been imposed upon it after the 
time of settlement, and shall be entitled to avoid and annul 
all tenures which may have originated with the defaulter or 
liis predeccssoi's, being representatives or assignees of the 
original engager, as well as all agn’eements with raiyats or the 
like, settled or accredited by the first engager or his representa- 
tives, subsequently to the last settlement, as well as all 
tenures which the first engager may, under the conditions of 
his settlement, have been competent to set aside, alter or 
renew, saving always and except leases of lands whereon 
dwelling-houses, manufactories or other permanent buildings 
have been erected, or whereon gardens, plantations, tanks, 
wells, canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk, which 
leases or engagements shall, so long as the land is duly appro- 
priated to such purj)oses, and the stipulated rent paid, continue 
in force and effect : 

Provided that nothing contained in this section shall be 
construed to entitle any purchaser of land at a public sale for 
arreara of revenue to demand a higher rate of rent from any 
persons whose tenure or agreement may be annulled as afore- 
said, than was demandable by the former proprietor, except in 
cases in which such pei’sons may have held their lands under 
engagements, j^tipulating for a lower rate of rent than would 
have been justly demandable for the land, or in cases in which 
it may be proved that, accojxiing to the custom of the pargana, 
manta or other local division, such persons are liable to be 
called upon for any new assessment or other demand not inter- 
dicted by’ the Regulations of Government. 

B3. Excepting • • • share rs with whom the 

Collector, under sections 10 and 11 of this Act, has opened 
separate accounts, any recorded or unrecorded proprietor or co- 
pa,rtnef, who may purchase the estate of which he is proprietor 
or co-partner, Or who by re-purchase or otherwise may recover 


wot^i^Alid firorM “sham in estates ander battodra who may have saved their sharers from 
ihle Motions M ami 84, Begnlation 19, 1814, 4uid,*’ which were repealed by the Repealing and 
A<ii9ndfa|(AcU189i 02 of 1891), are omitted.. U 
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possession of the said eshite, after it lias boon sold for ari'ears 
under this Act, and likewise any purchaser of an estate sold for 
arrears or demands other tlian those accruing upon itself, shall 
by such purchase accpiire the estate subject to all its encum- 
bmnces existing at the time of sale, and shall not actiuire any 
rights in respect to under-tenants or raujats which wen^ not 
possessed by the previous proprietor at tlie tinuM)f the sale 
of the said estate. 

54. When ash are or shares of an estate may Ih^ sold under 
the provisions of section Id or section 11, the purchaser shall 
ac(piire the share or shares subject to all encumbrances, and 
shall not acquire any rights which were not possessed by the 
previous owner or owners. 

55. Arrears of rent wliich on the latest day of payment 
may be due to the defaulter from his under-tenants or vaiyaLs 
shall, in the event of a .sale, he recoverable ))y Inm after tlie 
said latest day, by any ])rocess except distraint which* might 
have been used by him for that purpo.se on or before the said 
latest day. 

56. Afiy Collector or other oflicer as afore.said conducting 
a sale under this Act shall be competent to i)unishany contempt 
committed in his prc'simce in open cutcherry or ollice for the 
time l)eing, ))y fine to an extent not exceeding two hundred 
rupees, commiitable if not paid to imi)risonment in tlic civij jail 
for a period not exceeding one month ; and tlie Magistrate to 
whom such an olTender may be sent by a Collector or other 
officer as afore.said shall carry his sentence into effect : 

Provided that an appeal from any order pa.ssed under this 
section shall lie to the Keveniie Commissioner, whose decision 
sliall be final. 

57. A default to make good a bid by making the deposit 
required by section 22 of this Act shall be held to be a 
contempt. 

58. When an estate is put up for sale under this Act tor 
the recovery of arrears of revenue due thereon, if there be no 
bid, the Collector or other officer as aforesaid may purchase the 
estate on account of the Government for one rupee, or if the 
highest bid be insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Collector or 
other officer as aforesaid may take or purchase the estate on 
account of the Government at the highest amount bid; in Ix^th 
which cases the Government shall acquire the property 
subject to the provisions of this Act.* 

59. (Fees and charges demandahle by Collector.) Rep.hy 
the Bengal Land-revenue Sales (Amendment) Act/l86^ (Ben. 
Act 3 of 1862). 


^ Ab to the management of estates pnichased by the Collector, ms tbe Bengaf Govenune 
Indemnity Regulation, 1822 (11 of 1822]^ 24 ?. 
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60 . The provisions of Regulation 7, 1822/ and Regulation 
9, 1825/ shall be in force in every estate in any part of which a 
measurement, survey, or local inquiry may l>e made under this 
Act, and in every estate purchiised or (aken on account of 
Government under this Act. 

61 . In the construction of this Act the wo itl “ Collector ” 
shall include a Deputy Collector or other ollicer exercising, by 
the authority of Government, tlie powers of a Collector or 
Deputy Collector.^ 

62 . The operation of this Act sliall be confined to such 
parts of the Lower Provinces in the Presidency of Fort William 
in Bengal* as are or shall be subject to the general Regulations 
of that Presidency.* 


^ The Bengal Laiul-roveniio Settlement Uegulation, 1822 It printed ante, p. 217. 

• The Bengal Und-revonne Settlement Begulation, 1825. It is printed ante, p 209. 

» C/ the doHnition of I* Collector” in the ^ngal Land-revenue Sales Act, 18G8 (Ben. Act 7 of 
1608), 8. 1, in Vol. H of thi» Co<le That definition, and the ilelinitions of “ proprietor," “revenue,” 
“estate,” “tenure,” and “ juriHdiction " (of a Collector) containe<l in that section, iipiily to the 
present Act. 

* Thi» includes the present Presidency of Fort William in Bengal and other territory 
'• But tee foot-notee under the heading “ Local Extent,” ante, p. 127 
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‘ SCHEDULE A. 

[ certify tliat .1. B. lias purcliased, under Act Nn. 11 of 185JK 
the mnhdl (or share ol x\ ouihdl) sj>eeilied below, standinf; in 
tlie taud of tiie district of and that liis purehasi* took 

effect on tlie day of (hriH<f thr ddij of hr that llrtHl 
for ltd day of p tyoient.) 


(Si^nied.) /). A'.. 

(h)l/rrtor. 


Specification. 

( If of (t)i entire nntJi 'tl, ) 

Tatizi munher 

Name of mnhdl 

Name of the foi mer proi)rietor 

Sadarjama 


iff of a share of a mahdl) 

Tauzi number of the entire mahdl 

Name of tlie entire mahdl 

Sadarjama of the entire mahdl 

Description of the share sold 

Subordinate land number of the share sold 

Name of the former proprietor of the share sold 

Sadar jama for which the share sold is separately liable. 


SCHEDULE B. 

Fees. 

Rep, lyy the Repealing and Amending Act, 1903 (1 of "1903), 

— r--"- — •— 


This Schedule is referred to In section 28, anU, p 487. 
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24. Act apj)Iical)Ie to persoiiH in Pilot-nervice and to licenaed pilota. 




ACT 12 OF 1859 


( Tuk Calcutta Pilots Acrr, ih59) ». 

\Uh Man, 

An Aot to make better provision for the trial of pilots a% the 
Presidency of Fort William In Bengal ^ for breach of duty. 

WlioiViiH it is expedient to amend the law for the trial Pi'pambto. 
of persons employed in the Pilot Service* of Oovernment at 
tlie Presidency of Fort William in Ben/^nil*, wlum accused 
of hreacli of duty, and to extend the same to persons licensed 
to act as pilots at the said Presidemw *. It is enacted as 
follows: 

1 . {Unimil of 24 of lS4j mid I of 1861.) Rep. hu tfie 
Repealing Act. 1870 ( 14 of 1870 j, 

2. When any i)erson employiHl in tln^ Pilot Service of tuhI of piiou. 
Government at the Presidency of Fort William in Bengal ^ Si/ ^ 
or licensed to act as a pilot at the said Presidency ^ shall be 
accused of havin^^ committed any breach of duty while eni^uiged 

in such S(‘rvice or actin^^ uiuhu’ such licensi*, and it shall appear 
to the ^[Port OtFicer] or to the Jjieutenant-Uovernor of Bengal * 
that such person bought to be rought to trial for such breach 
of duty, such person shall be brought to trial upon a charge or 
charges framed by the said * [Port Ollicer], or such other t)errf()n 
as the said Jjieiitenant-Governor ^ shall direct, before a Court 
constituted under the j)rovisions of this Act. 

3. The Lieutenant-Governor of Bengal ^ shall appoint a fit ApiKHaiiwinf 

person to be .judge of the said Court. of Judge. 

4. The Lieutenant-Governor Gshall appoint such person as Appointment 
he may think proper to conduct the proceedings befoi’e the P*^**®**^.* 
Court as prosecutor on the part of Government. 

5. Every trial under this Act shall be held before the said Truitp^ 
Judge and a jury composed of two merchanfs of Calcutta, a judg^^ 
master of a merchant-ship lying in the Port of Calcutta, and 

a pilot of not less than twenty years’ service. • 

* Shout Titlk - This short title was ifiven by the Uei)ea)ing ahd Amendfhff Act. 19Q6 (1 of 

i:k) 3), Sch. poH, p. 73:1 t » > T 

Local Extknt.— T his Act applies to all persona employed in the PilotfSerrlCM PreaU 

dency at Calcutta) and borne on the rolfn of the Oovernment eatablifthtj^ht, {tenons 

licensed to act aw pilots at the Presidency (i.r. at Calcutta )—#« 1 . A64. 

0th B u K.VACTM ENTS.— For further provinions as to pilots and-p<lot*ffe IM— 

the Indian Ports Act, 1908 (16 of 1908),S8.8l,86,wQeiMraiAol«,im.<M,£d..lWd,|m^ 
and , , ^ 

the Chittagong Port Commissioners Act, 1887 (Ben, Aot 4 of Af 

this Code. 

* i <•., at Calcutta. , • 

* The words “ Port Officer ” in section S Were 8»»biUtnted for Irorde ^SaperfMMlent’ 

Manne ” by the Repealing and Amending Act, i9W (1 W 1908), Sob, p. ^ f 4« . ^ ' 

< Ivo w the Governor in Connoil of Fort William in jBengal— lee tW BMufl. JsA fma fM jtft v * 

Awam Law, Act, 19]2 (7 of 1912), a.S, and Beh. »,lt4o 1, f»il, 77Cifi.f7«. 
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(fiecs, 6-9.) 

6 . The Judge hIiiiU cause to be prepared aiid shall keep two 
separate lists, one containing the names of merchants, the other 
containing the names of pilots, liable to serve on such jury. 

The names in each list shall be arranged in alphabetical 
order, and the place of abode and ((uality or business of each 
person named shall lie stated. 

7. When the Judge sliall be about to hold a trial under 
this Act, he shall give notice to the prosecutor and to the party 
acc\^sed()f a time and place to he fixed by the Judge for appoint- 
ing a jury to serve at such trial. 

8 . At tlie time and place mentioned in the notice the 
Judge ill the prescnicc of the prosecutor and the person accused 
shall read over the names which first occur in each of the said 
lists of those merchants and pilots who he has reason to helicvc 
are present in Calcutta ami capable of attending as jurors at the 
trial; and shall also propose the name of a master of a mei*' 
chant-ship lying in tlie I\)rt of Calcutta whom lie deems (piali- 
lied to serve on such jury. 

If no objection be made and allowed, the persons so nomi- 
nated shall be the jury to sinwe at the trial. 

If the prosecutor or the party accused shall object to any of 
the persons named as jurors, he shall assign the groniids of his 
objection, and such objection shall forthwith be decided by the 
Judge. 

If the objection bo allowed, the Judge sliall read from tlie 
said lists or propose (as the case may be) another name in the 
place of the one objected to, and tlie jierson so nominated sliall 
serve on the jury, provided no oliji^etion to such person be 
made and allowed as aforesaid. 

9. When a jury has been ajipointed under the last ])re- 
ceding section, the Judge shall fix a day for the trial and sliall 
summon by writing under his hand the persons so appointed 
to sit as a jury. 

If any such person when duly summoned shall, without 
such excuse as the Judge shall allow to be sufficient, neglect or 
refuse to attend at the time appointed or to remain in attefi- 
dance until the‘ trial shall be completed, it shall be lawful for 
the said Judge to impose upon any such person a fine not 
exceeding two hundred rupees for every such default ; and such 
fine, if not paid, shall be levied by distress and sale of the 
goods and chattels of the defaulter under a warrant to be issued 
for tiiat purpojfie by the Judge. 

Such i/varrant may be transmitted by the Judge to any 
Magistrate of Police ‘ for the town of Calcutta, and thereupon 
such Magist^te shall endorse the same and shall cause it to be 
exjpcUte4‘in the same, manner as it the warrant liad been issued 
by suck Magistrate. 

— r— 

: JdtfoUi- the Qodk pi Criminal Prooednre, 1898 (Act 5 of 1898), h 8 (2) 

AVl898^,m'1909, p. 40. 

J '***'♦■ 
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of 1809.] 

(Secs. 10-14.) 

10 . If for airy cause any of the persons sununoaed to TrW 
atteatl as jurors shall not be in attendance at the time fixed for 

tlie commencement of the trial, the trial may with the consent wwjr 
of the prosecutor and the i)ariy accused ‘be held Indore the louttwd 
Judge and such jurors as shall be in attendance. 

If such cojiseiit be not given, the pla(*e of (he absent juror 
shall be supplied by some other person selected by the Judge 
from the same profession or calling as the person originally 
summoned and who sliall consent to serve, provided no object 
tion to such person be made and allowvd in maniu‘r aforesaid. 

If the parties or either of (hem do not consent (hat tln^ trial 
shall be held before tlie Judge and such jurors as may be in 
attendance and the place of the absent juror cannot be supplied 
by a person consenting to serve, the trial shall be imstponed to 
another day and the Judge shall either re-suinmon the same 
jury or appoint and summon another jury in the manner here- 
inbefore provided. 

11 . The Judge shall* register in a book tlu‘ names of all 

jurors mentioned in either of the said twa) lists wdio have haveMrwt 
attended and serve un a trial held under this Act. 

A juror who has served shall not be re((uired again to 
serve and his name shall be excluded in reading over the 
jury-lists until all the i)ei‘sons named in the said lists w’ho are 
present in Calcutta and cai)ableof attending as jurors sliall have 
served. 

12 . {Jurors to be sworn.) Nep. by the Indian Oaths Act, 

1873 (10 of 1873). 

13. It shall he lawful for the Judge of the said Court, at 

the instance of the piusecutor or of the party accused, or of his wUnetMi 
own motion, by writing under his hand, to summon any person 
to attend as a witness at a (ime and place to be sjiecilied in the time end 
summons, for the purpose of being examined at any trial before 
the said Court; or if such person shall be about to depart from 
Calcutta so as to be unable to attend at such trial without ebout to 
serious inconvenience, then to be examined before the Judge of ^|7tttu. 
tlm said Court before the day fixed for the trial ; 

Provided always that due notice of tlie time and plac^ of 
such examination shall be given to the accused party; provided 
also that such witness may nevertheless be examined at the 
trial if he shall be able to attend thereat, in which case his 

previous examination may also be read at the trial'. . 

14 . If any [lorson who shall have been duly yimmonea* to 

attend as a "witness shall, without sufficient excuse, neglect or 
refuse to attend, or attending shall refuse to give evidence or to 
answer any qiiestion which may be lawfully pot to him, such 
person shall forfeit and pay such fine, not exceeding five . 
liundml rupees, as the Judge of the said Court .shall order; 
such fine, if not paid, shall be levied by distress andfsale of fhe . 
goods and chattels of the person ordei^ to pay thelu^;^© in the 
manner prescribed in seqtion 9 o^ tfris Act. • ^ * 
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THE OAtCtrrTA 


[Attttii 


(Secs.<IS‘l7.) 


Arrest 


Venlict of 
jurora. 


Sentence if 
RCeneed found 
guilty. 


Prepftrttioti 
of sohednlo 
of offences 
and 

punishments. 


Acquittal. 


) 


IB. {Kxaniitmiion of loibrnses on oath, affirmation or 
otherwise.) Rep. tnj the Indian Oaths Act, 1873 (10 of 1873 ). 

MB. (/) Whenever the Judge of the said Court thinks it 
necessary for obtaining evidence that any person should lie 
arrested, lie may issue a warrant for his arrest, and may, for 
the purpose of effecting the ariest, autliorize any officer 
(subject, nevertheless, to any general or siK‘cial instructions 
from the Lot^al (lovernment) to enter any vessel. 

(2) Any officer .so authorized may, for tin* ])iirpos(i of (mforc- 
ing the entry, call to Ids aid any oflicer of Polici' or Customs, 
or any other persons, and may seize and detain th(‘ vessel for 
such time ns is reasonably necessary to affect the arri‘St ; and 
every such oflicer or other person shall be deiuned to be a 
public servant within the meaning of the Indian Penal Code, 
section IHfi^ 


(3) No person shall be detained under this section for more 
than forty-eight hours. 

16f lJ|)oii the comphdion of the trhil, the jurors shall give 
their verdict upon the charge, or, if theni be more than one, 
upon each separate charge. 

The venlict shall be according to the opinion of the 
majority of jurors. If the jurors an* (Sjually divided, tlu' .fudge 
shall declare his opinion, and the verdict shall Ix^ acconling to 
the opinion of the Judge and the jurors with whom lu‘ concurs. 

17, If by such verdict the accused person is found guilty ol 
the charge or of any one or more of the charges preferred 
apinst him, the Judge of the Court shall .sentence him to be 
dismissed from the said Pilot-.service, or to have his license with- 
drawn, or shall award such other punishment, by loss of rank 
or pay, or by chang(* of a licen.se from a higher to a lower 
grade, or suspension from employment for a s[)ecitied ])c‘riod, 
as to the Judge shall appear fit. 

The Lieutenant-Governor of BengaP, with the sanction 
of the Governor General in Council, may prepare a schedule ^ 
of offences and punishments (.such punishments being of the 
same nature as those hereinbefore mentioned) for tin' guidance 
of the said Cburt; and, if such schedule be prepared and 
sanotioned, and the charge proved bef)re the said Court is 
an offence specified in such schedule, the Judge of the said 
Court shall award such punishment as is prescribed for such 
offence in <ihe said schedule, and no other. 

. If by suqh verdict as aforesaid the accused person is found 
not gui Ity of the charge or charges preferred against him, tlie 
Judge shall declare him acquitted of the same. 




» Thii selotion 16 waft inwrted by tbe Calcutta . Pilots (Amendment) Act, 188,'^ (6 of isgll), 
printed in Vol II o! thia Code. ' 

in General Aoti^ 1884-67, Ed. 1909, p. 294. 

No# theOivemOr ia Connell of Fort William in Bengal-we tbe Bengal, Bihar and Oris^ 
and Aaeam Law^rt, 1912 (7 of 1912), §, 8, and Sob. D, item 1, pod, pp. 774 and 776. 

• < A» to.tbeiScbedale prepared dnder e. 17, the Bengal Local Sututorv 

f Da Ttr > o j 


voi.i,pt, rv. 


Rules and Orders, 19l2,’ 



of 1869.] 


PIL 0 T 8 ACT, 1 S 59 . 
r.SVc.s'. 1S^23.) 


4W 


18. The proceedin'jfs of the Court sluill be sent by the 
Jiid^^e to the ’ [Port Ollieer] for suhniission to the liieutenant- by 
Governor of Ben/ 4 :al®; and no senUnict' of [)nnishinen( i)ro- Oavomiwnt. 
nouneed by the Jud^n' of {lu‘ said Court shall lu' iinal until 

ii(‘Utenant-(i()V('rnnr.* 


riMnit tlu* whole or OoTomment 

nuy rrmU 


it has been approved of by the said 

The said Lieutenant-tiovernor may 
any part of sueh sentence, or may direct thi‘ subsiitulion of any .M-ntcnceor 
miti‘j:ated punishment in limi of tiu' i)unislim(‘nl awardiai by 
tl.os'iid Court us 1U‘ shall lit. 

19. If it shall ap[M‘ar to tin' .lud‘j:(‘ of th(‘ said Court that ifvcrdictof 
the veixlict of the jurof'^ is manifestly contrary to tiie i‘videnci\ Sfe^tiy 
or that the trial is otherwis(‘ ii'sullicient. the Jnd^m, instead of 
passiti^^ sejitence on the accused tUM’son or (h'clariii^^ him tmi 
accpiitted, as the case may be. may certify the same to tin' 
Lieutenant-Governor of Ihm^^al.^ and tiu' said liieuttmant- 
Governor* may either onhu-a n(‘W ti'ial befor(‘ anotluM* jury or 
acquit the accused person, as lu' shall think lit. 

20. It shall be lawful for tlu* Li(m((*nant-(iov(‘ri)or of r«>wcrto 
B('n^niP to mak(^ such ruh‘s^ as Ik* shall think propm*, not 
inconsistent with the provisions of this Act, for conductin^^ tlie 
proceeding's and re^ulatiii^' tin* practice* of th(‘ said Court. 

21. Notliin^M'ontaiiKMl in tliis Act shall lx* held to r(‘slrict Murine 

the mariiK* authorities of t lu* ( lovi'riiment from passing such 
orders as mav be deemed proper upon anv rhar;^M‘ of bri'ach of '‘'ay r"»‘« 
duty pi'etc'ri'ed a^minst any jXMSoii ('mploy(*d in llu'said Pilot- rhai^foof 
service, when if shall not lxMhM‘ni('d nec(‘ssai’y that such person 
should be brou^dir to trial foi* such breach of duty umhu’ tlu^ trial 
provisions of this Act. imncccHAary. 

22 . If any pi'i'son lict'usi'd to act as a pilot when duly 
cliar^U‘d with breach of duty as afort'said shall r('fuse to submit from liccmed 
himself to trial under the provisions of this A{'t. the* lic(uise of 

such ])erson shall be withdrawn, and h(‘ shall lx* incapjd)leof 
bein^^ airain licenst'd to act as a pilot at the said Ib’c'sideiicy *. 

23. The [irovisions of this Act shall (*xtend to all jiersons 
employed in the Pilot-s(‘rvice at the said Presidency ‘ and borne Piiot-wrvioe , 
on the ndls of the (Jovmaiment esla])liHhment, , whether such 
piM'Sons receive fixcsl salaries, or ai‘(‘ remunerated by a portion pilots. 

of tlu' pilota^m char<.red on the vessels piloted by them, or in 
any oilier manner, and to all persons licensed to act as pilots at 
the said Piesidencv *. 


otliorwiwj 

itiBiiinoicmt. 


itiivko ruluH. 


aiiilioritioi or 
UcivfKimcnt 


• The words “ Port Officer ", in s IH. were hiihstituted for the worda “ Superiniijndent. of Marine 
by the Hepeahns' and Amending' Act. (1 of PlO.'ip Sf'h II -tef poit, p. 741). » 

’ Now the Governor in Council of Fori William in Bengal— we the j^ngal, Bibar and Oriaaa and 
Assam Laws Act, ID12 17 of 11>12), s .3. and Sco. D, item 1, po$t, pp. 774 and 776. 

” Ah to rules made under b. 20, tee the Bengal Local Statutory' Rnlea and Order*, U)12, Vol. 1, 
Pt. IV. 

^ i.e., at Calcutta 




ACT I!) OF mu 


[Tni': I)AUJKELiN(; (IIkjii Court's Jurisdiction) Act, 1 .S(; 7 ]‘. 

(StJi March, 1S()7). 

An Aot to make further provision for the Administration of 
justioe in the District of Darjeeling. 

Wliorojis it is to make* fiirdior provision for tlio 

admiiiistriUion of jiisti(‘(‘ in the Disti’ivt of Darji'olin^^ ; It is 
liort'by (Miacted as follows: — 

1 . ( liopml of Act Kf of 1S()3,) Uep, l)}f the Rcpcalinq Act, 
1874 (10 of mi), 

2t lU^di (’oiirt of .1 iidi<‘a(niv for tlu' Division 

of the Presidiniey of Fort Wiliam^ shall have and excnxdse, 
with ri'^ard to (Ik* Distriel of Darje(‘linR\ all such jiirisdielion 
and powers as it has and (*X('reisi‘s with r(*^no’d to any otlier 
territory ^ 


* SiidUT Titm: —T ills 4iort title ^>''<‘'1 *»y tlir Rc|K.':iIinf' and Ainondinf^ Act, 11)03(1 of 
llH>3).S(’h I —n'e DdSt, [. 7311 

liKiimLtTiNK t’ ti’Mis — For Sliileiiicnt nf OhjcctM and Kc.hoiik, nr*- Gazette of India, 18 ( 17 , |). 33 , 
and foi I’rtKoediiios iii rdinicil, tee thid, 18()7, Siijipli nimi, ji|t 1, 41, 10*2 and *211) 

Fill' \r, Kx I l>N r — Thm Act oMi-nds on)) to ( tie l)H(riet of Darjeoliii;' 

('oNsriTi TioN Of' Hnin (’oi itT— As to t)i<* oonKtitnl ion, mrisdietion and oowerH of the 
e.iloiuta IliLTfi Court, (lie Indian nil'll (‘(/iirtH Aot, 1H()1 (21 A 2o Virt.,r lOl) fprinted in the 
('oiled ion of SialiitoK relatirii' to India, Vo) 1, Fd 181)11, jt 3.07], and the Indian nil'll ConrtH Act, 
l8(»i') (‘28 2') \'id . 0 l.'ij [iMinted in ihid, )> 31(0] 

2 This iiidiides the jiresent IVesidency of Fort Willia-n in Bengal and other territory 
api* ireiitl) , outside the local IiinitH of its ordinary original civil jnriwliction 


Proftinblo. 


Iligli Court, 
Fort WillUm, 
to oxerclae 
juriwlictioD 
over 

Darjeeling. 




ACT 4 l)F 1871 


(Tiik Cokonkhs AtT, 1871). 


CONTKNTS. 

Phkamulk. 


ClIAITFU 1 
I'kki.imin; \UY. 


Skction. 

1. Short htl(‘ 

2. 


ClIAl’TKU II. 

Art'olNIMKNT OK COKONKIW. 

.'C CoroiKTH of Culcutta aiul lioiiiluiy. 

4 'riieir iippoiiitnioMt, HiispofiHiuii atul removal. 

5 CoroiKTH to l)t‘ [)iii)lic HorvanlH. 

(). Power to hold otiier olliccH. 

7. {UepeAdcd.) 


CllAPTKU III. 

DtrriKs A\i) PowKits of Coronkus. 

8, Jnrindictioii to iiiquirt* into deatliH. 

9. Coroner to lie went for when priaoner dies. 

10. Power to hold inquestH on bodies within local limits wherever cause of death* 

occurred. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Itrquest may be on Sunday. 

13. Opening Court. 

14. Jurors to be sworn. 

15. View of body. 

16. Proclamation for witnesses. 

17. Summoning witnesses. 

18. Post-mortem examinations. 

Fees to medical witnesses. 

18A. Report of Cliemical Examiner. 

19. Evidence U) be on oath. 

Evidence on belialf of accused. 

Interpreter. 

Questions suggested by jury. 

• t 
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The cobonees act, 1871 . 

[Aot 4 of 1871.] 


SECfTlON. 

20 . Coroner to take down evidence in writinji;. 

WitncHBCH to Bi^n deponitionH. 

Coroner to Hulmcribo deponitionR. 

Coroner n Mu^iHtrate. 

21 . Ad joiirninent of inqucHt. 

JurorH* reform izunccH. 

22 . Coroner to Riim up t«) jury. 

23 . Coroner to draw up inqiiisition. 

24 . ContiMitu of irwjuiHition. 

2f). Procedure wliere d(*utli is found doe (o an act anionntiii;^^ (<> an olLoice 
2 t). Power to urrcHt and coniinit l\»r trial. 

27 . (Repealed.) 

2 H. Warrant for luirial. 

20 . liKpiiRitioiiH not t.i» he (juanlied for want of form. 

Ainendineni of inquiHition. 

30 . CenHation of juriHdi(;tion as to treasure-trove, wrecks, etc, 

Fein de se. 

DeodandH. 


CIIAPTI<:U IV. 
CoilONKHs’ .JuUIKS. 

31 . Fine on juror uei^iectin*; to attend. 

32 . Certificate as to defaultin;^ juroi. 

Servic(‘ of copy of certilieate, 

33 . Levy of line. 

34 . durors not to 1 )(‘ suninmncd twice w'itliin the \e.ar. 

35 . Jurors on iiupiost on prisoiua*. 


CIIAPTKU V. 

Ruhits and Liaimlitikn ok Coronkrs. 

30. Coroner’s salory. 

,, 37. Ditfhursoinenta to repaid. 

38. Power to appoint deputy. 

Revocation of appointment. 

39. Exemption from serving on juries. 

'40. Privilege from arrest. 

41. Penalty for failure to comply with Act. 

42. Tender of amends. 

FJrst Bchkduli.— 

Second Scheddle.—Form of Inquishion. 



ACT 4 OP 1S71 


46 of I860. 


(Thk 0()H()Ni*:hs Act, 1871) 

(27t}t JaniKinj, LS7].) 

An Act to consolidate and amend the laws relating to 
Coroners. 

\V1k‘|’(';is il is ('X|)(‘(Iu‘nt to (‘oiisolidato and aminul tho 
laws r(d:itiii^»- to (a)roiu‘rs in tli(‘ l?r(‘sid(Mi(*v-lowns ; It in 
li(‘r(‘l)y (‘iiacti'd as follows: — 


CIIAJTPR \. 

PUKLIMINAUY. 

1 , This Act may l)i‘ called tli(‘ (Joromo's Act, 1871. 

(Local ILrtrat.) /L‘i), hi/ thr (^onotcr^s AcL LSSl (10 of 
ISSl), 

(ConDHcnccnKoU,) ILp. hi/ thr lirpraliia/ Act, 1S74 (16 of 
1874), 

2. ( Jirpral of niactinrnts.) Rrp. hi/ thr Ih prating Act, 
1873 (12 of 1878 )\ 


CflAPTEU IL 
AI’POINTMKNT of Couonehh. 

*3. Within the local limits of the ordintiry ori^diial civil 
jurisdiction of t‘ach of the lli^di Courts of Judicature at Port 
William [and Bombay] there shall be a CoroJier. 

8uch Coroners shall he called [respectively] the Coroner of 
Calcutta [and thr Coroner of Bombay]. • 

4. Every such ollicer shall be appointed and may be 
suspended or removed by the Local Government. 

• t • • • • I 

5. Every Coroner shall be deemed a public servant within 

the meaning of the Indian Penal Code*. ^ *, 


^ LKciiHLATivB 1 ‘ArKiis.— For Statement of Objects and Rcaaons, Gazette of India, 187^ Pt. V| 
p. 2% ; for preliminary Ueport of Select Committee, tee ibid, p. 861 ; and for proceeding! in Council 
tee ibid, 1870. Supplement, pp. 1077, 1196, 12% ; ibid, 1871, Supplement, pp. 198, 207. 

Local eitkxt.— T his Act extend* to Calcutta— ». 8. ■ * 

•This section was substituted for the original s. 3 by the Coroners (Madra«) Act, 1889 (6 of 1889), 
a. 2, pott, p. 623. « * • 

* The words ‘‘Brerj person now holding such office shall be deemed to have been Appointed, 

under this Act,” which ware repealed by the Repealing and Amending Act, (19 of •1^1), art 
omitted. ‘ 

* Printed in the Qeneral Acts, 1884-67, Kd. 1909, p, 948. 


Preamble. 


Short title. 


Coroners of 
Calcatta [and 
Bombay/]. 


Their appoint- 
ment, snipen- 
sion and re* 
moral. 

Coroners to , 
be pobllc 
serrants. 
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THB C0R0NEH8 


" [Act 4 

( Chapter 11 Appointment of Coroners. Chapter III. -^Duties 
and Powers of Coroners.— Secs. 6-12.) 

Coroner may liold .sinitiltaiK'oiisly any other otliee 
uinho’ (Tovernmont. 

7. (Oath to he taken htj Coroner.) Hep. bo the Indian 
Oaths Act, 1873 (10 of 1873 ). ‘ 


VAlAVTVAi 111 . 

Duties and Powioits of ('ouoNFiis. 

8 . VVlu'ii a Coroiuo* '[has ivason to believe] tliat tlie death 
of any [)('rson lias beiMi eansi'd by accident, honiicidt^, suicide', 
or suddenly by means unknown, or that any i)erson beiii^^ a 
prisoner lias die'd in [u’ison, 

and that the body is lyin^^ within the place for whicli tin* 
Coi’oiU'r is so at)point(*d. 

the (loroner sliall iiH[uire into the' cause' of eleath. 
l^jvci'y such iinpiiry shall bei dee'nu'd a jueiiedal pj‘oe*e‘e'elin/^>' 
within the nmaniii^^ of sectiem of ‘the Indian Penal 

Code. 

9. WheiU'.ver a prisemer dies in aprise)!) situate within the 

"tlnerS" P"' wliicli 11 Coioiiof is So ii|)|)oiiiU>(l, tlu‘ Supeiinteiidoiit 

of the ])i'ise)ii shall senel feir the' Coreiner before the body is 
* [dispe)sed of]. 

Any Superintenelent failin^^ herein shall, on conviction 
before a Mapstrate, be punislu'el with line not exceedin^^^ live 
hundred rupees. 

Notliing in the fe)rmer [lart e)f this sectiein applies te) erases 
in which the death has been caused by cholei’a or either 
epidemic disease. 

Whenever an inquest em^rht to be heilden on any beiely 
bodie* within lyiRl? dead withiii the leical limits of the jurisdiction eif anv 
“ Coroiier, he shall Imld such ineiuest, whether oj* imt the cause 
cause of death of death arose within Ids jurisdiction. 

n. A Corofter miiy onlor u body to be, disiiitered witldii 
otdmbodj , a reasonable time after the death of the deceased person, either 
dtotored. . lor tlie purpose of takiiif? an original inquisition where none 
has been taken, or a further inquisition ‘ [where the Coroner 
considers it necessary or desirable in the interests of justice to 
take a furtheij inquisition], 

Snnmontn'ij tS. On receiving notice' of any death mentioned in sec- 
i"/' , tlon 8, the Coroner shall summon five, seven, nine, eleven 


.Turiadiction 
to itimiire 
Into ilmths, 


Coroner to ho 


‘ These wdrde in square brackets were substituted for the words “ is informed ” bv the Coroners 
Act, 1881 (10 of 1881), 8, 5, poll, p, 478. 

•tPrinted in.the General Acts. 1884-67, Ed. 1909, p. 297. 

» These w<^8 iuMUtre b^kets were substituted for the word “buried” by the Coroners 
(Amendment) Aot,A908 (4 of 1908), s. 2, port, p. 767. 

. brackets were substituted for the words “where the first was in- 

. ittffleient " bt the Coroners (Amendment) Act 1908 (4 of 1908),, s. 8, post, p. 767. 


1 .’) of IHCO. 
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•f1871.] 

{Chapter III, --Duties and Powers of Coroners,-- 
Secs. 13-17.) 

thirteen or fifteen respectable persons to ap[H‘ar l)efoi*e him 
^t a time and place to be specitied in the siiinmons. for the 
purpose of inquiring when, how and i)y what means tlie 
deceased came by his death. 

Any inquest under this Act may be held on a Sunday. liTnSuudty. 

13 . When the time arrives, the Coroner shall proceial to ihe 
place so specitied, open the Court by proclamation, and call 
over the names of the jurors. 

14 . When a sullicient jury is in atlendanci‘, ht‘ shall j»rorntoi» 
administer an oath to each juror to give a triu' veiiiict acconl- 

ing to the evidence, and shall then proceed with the jury to 
view the body. 

15 . The Coroner and the jury shall view and examine the vi<»wof 
b(Kly at the lirst sitting()fthein<iuest,andtheCoroiu‘rshall'‘“^^- 
make such observations to the jury as the aiq)earance of the 
body requires *. 

^[Provided that the Coroner may, with the concurrence of a 
majority of the jury, dispense with a view of tln^ body, if he 
is satisfied, from medical evidence or medical certificates, that 
jio advantage would result from such viewing.] 

16 . Tlie Coroner shall then make proclamation for the 
attendance of witnesses, or, where the inquiry is conducted in 
secret, shall call in separately such as know anything concern- 
ing the death. 

17 . ^[It shall be the duty of all persons acquainted with 

the circumstances attending the death to appear befoi'e the ’'***^' 
inquest as witnesses; the Coroner shall iiujuire of such circum- 
stances and the cause of death, and, if before or during the 
inquiry he is ijiformed that any person, whether within or 
without the local limits of his jurisdiction, can give evidence or 
produce any documejit material thereto, may issue a summons 
requiring him to attend and give evidence or produce such 
document on the inquest. 

Any person disobeying such summons shall ])e deemed to 
have committed aii offence under section 174, section 17o or 
section 176, of the Indian Penal Code,* as the case itiay 
be.] 


• This proviso was added to section 15 by the Coroners (Amendment) Act, 19M (4 of 1908), i. 4) 
poit, p. 757. 

• These clauses in s, 17 were substituted for the original clauses by the Coroners Act. 1881 (10 of 
1881), s. 6, Do#r, p. 478, The original clauses ran as follows 

“ It shall be the duty of all persons acquainted with the circumstances attendiqg the* death to 
appear before the inquest as witnesses ; the Coroner shall inquire of snob circnmftanoes and the 
cause of the death ; and if, before or daring the inquiry be is informed that any perron gi|e 
evidence material thereto, may issue a euramoni requiring him to attend and gjive evfdence on tne 
inquest. \ 

Any person failing so to attend or dre evidence shall be deemed to have commiftej • an oflenoq 
under section 174 or 176 of the Indian Fenal Code, as ihe case may be.” 

• Printed in the General Acts, 1884-67^Ed 1909, pp.«{9l, 19?. 
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Adiouenment 
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N [Act 4 

( Chapter III r— Duties and Powers of Coroners,— 

Secs. 18-21.) 

For tlie purpose of cau.siiig prisoners to be broupflit up to 
give evidence, tiie Coroner .sliiill ])e deemed ii Criminal Court 
within the meaning of* [Part IX’ of the Prisoners Act, 11)00.] 

18 . The Coroner may direct the performance of a }Jost- 
mortem examination, with or without an analysis of the contents 
of the stomach or intestines, by any medical witiu'ss siiniiiioiUHl 
to attend the iinpiest; and (wery medical witness, otlnu’ tlian 
the Clieniical Examiner to (iovernmeiit, shall be (‘iititled to such 
reasonable remuneration as the Coroner thinks lit. 

M8A. Any document ])ur])orting to be a rojiort under 
the hand of any Chemical Examiner or Assistant Chemical 
Examiner to (rovernment upon any matter or thing duly 
submitted to him for (examination or analysis and report in the 
course of any iiroceeding under this Act, may be used as 
evidence in any inquest under this Act and in any sub.se- 
quent impiiry, trial or other ])roceeding under the Code of 
Criminal Procedure, IHlkS.^ 

19 . All evidence given under this Act shall be on oath, and 
the Coroner shall be bound to rc^ceive evidence on behalf of the 
party (if any) accuscHl of causing the dealh of the decc'ased 
person. 

Witnesses unaquainted with the English language shall be 
examined through the medium of an interjireter, who shall be 
sworn to interpret truly as well the oath as the (piestions put 
to, and the answers given by, the witnesses. 

After each witness has been examined, the Coroner shall 
inquire whether the jury wish any further questions to be 
put to the witness, and, if the jury wish that any such questions 
should be put, the Coroner shall put them accordingly. 

20 . The Coroner shall commit to writing the material parts 
of the evidence given to the jury, and shall read or cause to be 
read over such parts to the witness and then procure his signa- 
ture thereto. 

Any witness refusing so to sign shall be deemed to have 
committed an offence under section of the Indian Penal 
Code 

Every such deposition shall be sub.scribed by the Coroner. 

®[For the purposes of section 26,^ of the Indian Evidence 
Ajct, 1872,’ a Coroner shall be deemed to be a Magistrate.] 

^ 21 . Tht Coroner may adjourn the inquest from time to time, 
and from place to place. 


* These words and tij^rea in aejuare bracketa were aiibstituted for the words and tigiires “ Act 
No. XV oJ 1869 (to provide for ohtaininff the evidence and appearance of prifonert and for 
urviee of procftt upon them)" by the (Joronera (Amendment. Act, 1908 (4 of 1908), b. 6, post, p. 757. 

» Printed in the General Acta, 1898-1908, Bd. 1909, p. 497. 

^ • SMtionlSA waa inaerted by the Coroneni (Amendment) Act, 1908 (4 of 1908), s. 6, post, p. 757 
4 Printed in the General Acts, 1898-1908, Bd. 1909, p. 88. 

« Printed in^lhe General Aota, 1884-67, 1909, p. 298. 

> This oliiiae waa added to a. ^ by the Coroners Act, 1881 (10 of 1881), a. 7, post, p. 473. 

, \ Pridted in thq GeneVal Ants, 1868-78, B<1,1909, p. 212., 
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of 1871.] 

(Chapter III,— Duties ami Powers of Conuiers,— 

Secs. 22-26.) 

Wlionover tlie iiiquent is adjourned tlie Coroner shall take Jurom’woojf 
• the reco^niizanees of tlie juroi-s to attend at tlu‘ tinu' and place 
appoiiiUsl, and notify to the witnesses wIkmi and where the 
iiKpiest will he i)roceeded with. 

The amount of such reco^oiizaiuvs shall in each case he fixed 
hy the (’oroner, ‘[and the whoh', or such part Ihtovof as to the 
Coroner seems tit, shall, in dt*fanlt of attendance hy thi' jurors, 
he recoverahle in the same manner as a lim‘ im]>os(‘d iindcu* 

S(iction 31.] 

22 . WluMi all th(‘ witness(‘s have Ixam examimal the eoronerto 

Coroner shall sum tip the (‘vidmice to th(‘ jury, tind tln^ jury ° 

shall then consider of tlndr vau’dict. 

23 . When thc^ vao'dict is (lelivenal the C()r()ner shall (Iraw tvonw to 
up the in({iiisition accordin^^ to the lindin^M)f the jury, or, when lnquVit?on. 
the jury is not unanimous, ticcordin^^ to the oj)inion of the 
majority. 

24 . Every impiisition under this Act shall he si^^med hy eonunuof 
the Coroner with his name and style of ollice and hy the jurors, 

and shall set forth — 

(1) wht're, when and hefore whom the impiisition is 

holden, 

(2) who the deceased is, 
where his hotly lies, 

(/) the names of the jurors, and that they pn^sent the 
impiisiton upon oath, 

('5) where, when and hy what means the deceased came hy 
his death, and 

(6) if his death was occasioned by the criminal act of 
another, who is guilty thereof. 

If the name of the deceased he unknown, he may he des- 
cribed as a certain person to the jurors unknown. 

Every such inquisition shall he in the form set forth in the 
Second Schedule hereto annexed, with such variation as the 
circumstances of each case require. , 

^ 25 . When the jury or a m;^jority of the jury find that the . 

death of tlie deceased pemon was occasioned hy an act ^Vhich ufornd^w 
amounts to an offence under any law in force in British India, j 

the Coroner shall immediately after the inquest forward a copy ftn offeDO^ 
of the inquisition, together with the names and alldresseg of 
the witnesses, to tlie Commissioner of Police. • • 

’ 26 . The Coroner may also, where the verdict justifies him Power to 
in so doing, issue his warrant for the apprehension of the 
person who is found to have caused the death of the deceased 


^ These words and figures in square brackets were added to section 11 by the* OorODers* 
(Amendment) Act, 1908 (4 of 1908), s. 7, poK, p. 767. ^ • * 

* This section was substitute for the origiual section 25 by the Ooroqprs (Auendment) 

Act, 1908 (4 of 1908), 8 . 8, poll, p. 767, . ’ « 

• This section was substituted for the original pection W by the Coronert (imendment) . 

Act, 1908 (4 of TO), 8 . 9, port, p. 767.* • ’ 
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[AOt4 

( Chapter III, — Duties ayul Powers of Coromrs. Chapter I F. — 
Gorouers Juries,— Secs. 27-32.) 

person, and send liim forthwith to a Maj^istnite empowered to 
commit him for trial. 

27. (Power to accept hail.) Hep. h\f the Coroners ( Aniendr 
ment ) Act, 1908 (4 of 1908 .s*. 10. 

28. Wlien the proceed ill^^s are cl (Ksed, oi- before, if it ])e 
necessary to adjourji the iii(jU(‘.st, the Coroiiei* .shall ^dve his 
warrant for the ^ [disposal] of (he body on which the iiuiiiesl 
has been taken. 

29. No irupiiHition found n[)on or by any in([iu‘st shall be 
quashed for any technical defect. 

In any cai e of technical d(‘fect, a Jnd^.(e of the Hi^^h Court 
may, if he thinks lit, order th(‘ inquisition to b(‘ amended, and 
the same shall forthwith b(‘ anuMided accordinf.,d v. 

30. It si Kill no lon^’-er be (he duly of the Coromn* to im[nire 
whether any [lerson dyin^’’ by his own act was or was not felo 
de se, to iiKpiire of tn'asnrc^trove or wrecks, to seize any 
fugitive’s goods, to execute [irocess or to ex(‘rcise as Coroner 
any jurisdiction not expn^.ssly confmavd by Ibis Act. 

kfelo de se shall not forfeit his goods. 

Deodands are hereby (diolished. 


CHAPTI^^Jt IV. 

Coroners’ Juries. 

31. Whenever any person has been duly summoned to 
appear as a juror by a Coroner, and fails or neghKds to attend at 
the time and place specified in the summons, the Coroner may 
cause him to be openly called in his Court three times to appear 
and serve as a juror; and upon the non-appearance of such 
person, and proof that such summons lias been served u))on 
him, or left at his usual place of abode, may impose such line 
upon the defa\ilter, not exceeding fifty rupees, as to the 
Coroner seems fit. 

32. The Coroner shall make out and sign a certificate, 
containing the name and surname, the residence and trade or 
calling of every person so making default, together with the 
amount of th« fine so imposed, and the cause of such fine, 

and shall send such certificate to one of the Magistrates of 
the place of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon 
the person so fined, by having it left at his usual place of 
resiidence> or by sending the same through the Post Office, 
' addressed as aforesaid and registered. 

— « • — 

^Thi» word Warijabstituted for the word by the Coroners (Amendment) 

let, 1908 (# Qi 1908), 's. 11, pcit p. 7ft8. • 
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Of 1071.] 

( Chapter IW-^Coroiiers' Juries, Chapter V,--Iii{ihls and 
fJabilitips of Coroners. —Sf^cs, 33-41,) 

33. Tli(‘nuipoii such Magistrate sliall cause the iiiu' to be Levyofflwk 
levied in the same inamier as if it had been imposed by 
*himself. 

34. Uiih ‘ss in case of necessity. n(> person who has 
appeared, or has been summoniMl lo appear, as a juror on an twiSTTuhia 
impiest, and lias not maik* (hdault. shall, within one year after 

sucli a])|K'arance or suniiuons, be summoned io aiipear as a 
juror under t his Act. 

35. Wlien an in([U(‘st is hold on the ImkIn of a prisoner J'»rf'r«on 
dyin^^ within a prison, no ollic(*r of lh(‘ prison and no luisoner prCir” 
confined theiadn shall l)e a juror on such impiest. 


(dlAITKi; V. 

IiKIHTS AND lilAnimriD.S OK (’onoNKItS. 

36. Kvery (^iioikm* shall lx* entitled to such salary for the CoroneKn 
performaiici' of the <luty of his oflice as is jjrescribed in that 
behalf by the (lovtoaior (xenc‘ral in (Council. 

37. All disl)uis(‘nu‘nts duly ma(h‘ by a Corotier for fees uinhurwmenti 

to medical witnessi's, hire of rooms for (In' jury jind tlie like, tobcrepnW. 
shall be ri'paid to him by th(‘ Jx;cal (lovernnumt. ^ 

38. Kvi'ry ('oroner may, from tim(‘ to time, with the ponerto 

previous sanction of th(‘ Loetd (ioverninmit, appoint, by appoint 
writin^j: under his hand, a proiHO’ person to act for him as his 
deputy in the holdin^^of impii'st.s • * • i. 

All impiests taken and ot her aids dom* by jiny such deputy, 
under or by virtue of any such ajipointment, shall be deemed 
to be file acts of the Coromo’ appointin/j: him: 

Provided that no such (le[)uty shall act for any such Coroner 
except during the illness of the said Coroner, or during his 
absence for any lawful and reasonable cause. 

Every such a])pointnient may at any time be* cancelled and flevo^tioaoT 
revoked by the Coroner by whom it was made. , appointment. 

39. No Coroner or Deputy Coroner shall be liable to serve Exemption 
«« a jiiioi'. 

40. Coroners and Dejmty Coroners shall be •privileged PrivUegn 
from arrest while engaged in the discliarge of theii^official duty. 

41. Any Coroner or Deputy Coroner failing to comply with pen»ayfor 
the provisions of this Act, or otherwise misconducting himself Mow to, 
in tlie execution of his office, shall be liable to such fine as the 

Chief Justice of the High Court, upon summary exariiiaation 
and proof of tlie failtlre or misconduct, thinks fit to in^pose. » 

* The words “ an-i such deputy •hall take and subscribe, before one of the Jm%ee of the Hiffh 
Court, an oath that he will faithfully discharge the duties of his office,” irhioh were by & 

Indian Oaths Act, 1878 (10 of 1873), are omitted. 

• • 
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THE C0B0NEE8 ACT, 1871. 


Tedider of 


[AOt 4 Of 1871.] 

(Chapter V, --Rights and Liabilities of Coroners, —Sec, 42, 
Schedules,) 

42 . No proceeding for anything done under this Act, or 
for any failure to comply with its provisions, shall be com- 
menced or prosecuted • • • i after tender of sulUcient 

amends. 


FIRST SCHEDULE. 

( Enact mods repealed,) 

Rep, by the Repealiny Act, 1873 (12 of 1873). 


SECOND SCHEDULE. 


Form of Inquisition. 

An iNQfnHiTioN taken at on the da} of 187 , 

f>eforo E F, Coroner of A ^ dcecas<'(l], upon llio oath of 

0 Ily I J, K L, and M N then and there duly hnmiiu and eharged to iiuiuire when, how 
and by what inenns the aaid .1 li came to Inn d(>ath. 

We, the Raid jurorn, lind unaniinouKly (or hy a major ity (»f ) that tlie death 

of tliO Raid A H wan eauHe<l, on or about the day of 187 , by 

{here ^i(Ue the cause of death a8 in the following e rumple s)— 

1. Cases of homicide — a blow on the head with a atiek inllnaed on him 1)}’ C 0, 

under hucIi eireumHtama'K that the aet oi C'/)wa.s 
juHtilialde [or aceidental] hoinieide. 

— a Utah on the heart with a knife mllicted on him hy C //, 
uiultT sueli eireuioHtanees that the aet of C D waa 
eulpahlo lioiiiieide m»t ainouiitim; to murder (or eulp- 
able Inunieide aiuomitnrj;' to nriirder or a rash or nei,di- 
gent aet irot aniouirting to eulpaidr' hoinieide ) 

2, Ca8e« o/acc»Wca< -falling out of a Iroat into tire river Ilooghly. whereby ho 

wuH drowned. 

— a kiek from a horse whielr fraetured his skull ainl rup 
tured hlood-vessels in his head. 

r 

3. Cases of suicide — shooting Irimsolf thi’ough the head with a pistol. 

— arsenic, which he voluntarily administered to himself. 

4, Cases of sudden death by means unknown — disease of the heart. 

f — apoplexy. 

^ — Bunstroko. 

^nd «o say the jurors upon their oatli aforesaid. 

Witness our hands — E F, Coroner of 

G H,IJ,K L,M N,0 P (Jurors). 


fi This words “ after the expiration of three months from such act or failure, nor,” which wei« 
• repealed by the Indian Limitation Act, 1871 (9 of 1871), are omitted. , ^ » 

^ These vrottk and letters in square brackets were substituted for the words and letters on view 
oFthe body of !l. B, then and there lying dead ” by the Coroners (Amendment) Act, 1908 (4 of 1908), 



ACT 19 OF 1879 


(The Raipur and Khattra Laws Act, 1879).' 


Ortoher, 1S79.) 

An Aot to amend the law in foroe In thmnam Raipur and 
Khattra. 

Wlu'i-eas the territory eoii>|)ri.seil in the //jo/ia of Rainiir 
(iiicliKunjf iiKieiU'iideiit ]>oliee-oiii|)o,sl of Simlapal) and 
the Wwtna of Khattra has hec'ii transh-rred from t lie (list riel of 
Manhhnin to tlie district of Hanknra; 

And wliereas the said territory, when included in the 
district of Manhhuin, formed portion of the Choia Nairpnr 
Division, winch is a scheduled district under Act No 1 1 of Ih71 
(the Scheduled Districts Act, 1871);' 

And whereas it is expedient that the law in force in the 
.said territory should he the same as the law in force in the 
district of H.inkiiri; It is hi'rehy enactisl ;is follows;— 

. '^■‘'l"n- and Khattra rjiw.s 

Act, It'S/,): and it shall coiiu' into forc(‘ at once. 

2 . All enactments which on the lirst dav of OctolK-r 1879 
were in force in the district of Dankiira ami not in the said’ 
territory shall he deemed to have come into force in the said 
territory on that d;iy; and all enactments which on that day 
were in force in the said territory and not in the district of 
Ikiiknra shall he ileemed to have heeii repealed on and from 
that day in th(‘ said territory. 

3i ( Pendifuj proceodingi^,) Rep, hy the Repealmg and 
AmendiHf/ Act, 1891 (12 of 1891 j. 

4 . Thi^ said territory shall be deemed to liave ci^ised to be 
a scheduled district on the said first day of October, 1H7D. 

p I’rocee.lni-'H in Council, Siipplomnnt ir^rhr.ette of Indln, 1879 , 

h7p^Im extendp only to the (Aamt of Raipur and Khattra, in the dluU-ict exf 
’ Printed in General Acts, 1KG8-78, Ed. 1909, p. 441. 
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ACT 7 OF 1881 


[Tue JJengal Cess (Amendment No. 1) Act, 1881 ].‘ 

( 21fit ,T(t}iuary, 1881,) 

An Aot to amend Bengal Aot No. 0 of 1880 (the Cgsa Aot, 

1880 ). 

Wliereas it is expedient to amend Ben^^al Act No. i) of 1880 

(the Cess Act, l(S(S()h ; It is hereby emu'ted as follows:— 

1 . In the said Act, after section (>8, the folio win^^ sections 
shall be inserted and shall be deemed to have been .so inserted Aot?^ 
on and from the date on which such Act cairns into force : — 

64A, 64B. ( Printed as part of Ben. Act 9 of 1880, in Vof. II 
of this Code.) 


‘ Shout Titlk —This ehort title was given by the UciKialing and Amending Act, 1903 (J of 1908), 

Soh I — .tee [» TM 

Lkoihl VT ifK Pti’KUH— For Statement of ObjertH and IteaHonH, <cr Oazette of India, 1881, 
Part V, p f) ; and for Proceedirign in Council tee thtU, IHHl, Sup|)lenu*nt, pp. lA, 20, 97. 

IjOCAL Kxtk.nt —Since tins Act merely makes textual ainemlmentH in Hen Act 9 of 1880, and 
coriiairm no ‘‘local extent" cl.tiine, itn local extent miiHt be taken to i)e the name uh that of th« Act 
of 1H80 (jcc foot-note to that Act, in Vol II of thi(< C<xlo). 

The a[>[)licaiion of the Actm barred m the Cliittagong Uill-tract» by the Chittagong Hill-tracts 
Keijulation, 1900 (1 of 1900j, K 4 (,2), p 790. ■ - 

’Printed in Vol. 11 of this Code. 




, ACT 10 OF IHSl 


(Thk Coronkhs Act, 1S«1).‘ 

('^5th Fehniarii. ISSl.) 

An Aot to amend the Ooponera Aot, 1871,’ and for other 
purposes. 

Wlunvas it is cxiH'dicMit to jiiiumkI tlu* Coroiiors Act, 1811,* 
ill iiiaiuicr lu‘r(‘iiiafter a|)|)earin/j: ; It is liorohy ioiactinl as 
follows :— ] 

1. This Act may lx* calhxl The Coroners Act, 1881." short ^ule. 

(Comme)icPifieid.) Hop. by tho Hopealiny (vkI A)no)idi)iy 
Act. 1903 (1 of 1903). 

2 . ( Repoal.) 3 . ( Poivor to alter local liniilH of jarmliciioa 
(f Coroner of Madras.) 4 . {Application of soclnnis 133 to 135 
(f Act 10 of 1872 to area e.rc(nded fro})i Jurisdiction of Coro)ier 
of Madras.) Hep. by the Coroners (Madras) Act, i889 (5 of 
I889),s.3 (2). 

6. Ill section 8 of the Coroners Act, 1871,'' for the words Act4ofi87i, 
“is informed,’' the words “has reason to believe” shall be SJSemlod! 
substituted. 

6. For tlu' first two claus(‘s of section 17 of tht‘, Coroners s«ctioni7of 
Act, 1871, the followin^^ shall be substituted, that is to say*. — 

[Printed ante, p. KIT] 

7. To section 20 of the Coroners Act, 1871, the foDowin^^ Addition to 

claiisi^ shall be added, that is to say : — wSe^Act.*^ 

[Printed ante, p. 40 1.] 

8 . (Neu) section substituted for section 9 of Madras Act 8 
of 1867.) Hep. bf/ the Code of Criminal Procedure,! 882 ( Act 10 
of 1882). 

9 . (Act 10 of 1872, Schedule V, in part repealed.) Hep. by 
the Code of Criminal Procedure, 1882 (Act 10 of 1882), . 

‘ Lkwislativk P M’Kiih. —For Staleuient of Obicctu and Ueaaon*, j«c Gazette of India, 1881, Pt. V, 
p ?, .mil for Procet’ilinii:^ in Council, tee ibid, 18H1, Supplement, pp, 12, 17, 221/250, 
bocAL Kitknt,— T hia Act, like Act I of 1871 {ante, p. 461), extend* to UaloutU. 

* Printed ante, p, 161. , 

’'Thi8 preamble was 8u))btitntcd for the original preamble bv the Coroner* lMadrM^ Aot. 1880. 

(5 of s, 8 {!), po$t, p 628. 




ACT 13 OF 18»1 

(Tuk Fort William Act, 1H81).' 


(llth March, mi.) 

An Act to provide for the better government of Fort Wlljlam. 

Wliorous it is expedient to ^dve p<)\V(*r to iiial((‘ rule's for I’nmmbie, 
tlu' hettc'i* j^n)V(‘rnnu‘nt of Fort William in He'iipil* unci to 
])rovi(h‘ for tin' estahlisliiiu'nt of a Court witliin tlic' said Fort 
for the trial of peusons eliar^n'd with breaches of such ruh's; ft 
is liere'by (Uiaeted as follows: — 

1 . ddiis Act may l)e ealh'd tlu' Fort William Act, ISHI ; shorttitl#. 

And it shall come into forec' on the* first day of April, 1K81. 

Hut nothin',^ lu'rcdn eontaim'd shall Ix' (hx'uu'd to confer 
jurisdiction ovc'r any pe'rsons (otlun* than artificc'rs, labourers, 
suth'rs and followers) to whom the'* [Army Aed] or the Indian 
Articles of War, bSO!),'’ is or are a|)plicable. 

2 . 'rh(' (lovernor (leneral in (’oumdl may, from time to Thc“Fojt.** 
time, by notificatioiC in the Gazette' of Inelia, deline, for the 
pur[)ose)s of (his Aed, the limits ed Fe)rt William in Jk'Uf^al ; and 

in this Act the e'x[)i'(!ssie)n '‘the' Fort” mc'ans the area so 
eleline'el. 

3 . The (^)nimaneler-in-Chief in Inelia may, from time to 

time, with the' sanction of the Governeer General in Council, makoruiS^^ 
make' rule's, to be in force within the Fe)rt, in re'.^^rard to tlie 
matters spend fied in the Hchedule hereto annexed and e)thor 
matters of a like' nature, anel may by sucli rules prescribe, as 
})enalti('s for the infriufjtement thereof, fine which may extend 
to fifty rupees, eer imprise)nment fora term which may extend 
te) four elays, or both. 

When a se'iitence of fine is passed under any such rule, the 
term for which the Court directs the offender to be imprisoned 
in default of payment of such fine may extend to, and shall not 
exce(3(l, four (lays. • 

When any rule is made under this section, a copy thereof, 
in Ell'll ish and such other languages as the Governor General 

• Lkijisi. \TivK Pa i-F R —?'or statement of Objects and KeawjfiH, tee Gazette of India, 1881, Pt. 

V, p 18, and for Proceofiin[,'8 in Council, tu ibid, J881, Supplement, pp. 60, 96, 280 agd 884. 

Local Extent— Thin Act applies only to Fort William, within tiie Jlmitu deftnetl lyider 
section 2 § 

The Cantonments Act, 1910 (15 of 1910), is in force in Fort William — iu 8. iji) of that Act. • Por 
po\^er to declare who should exercise in the Fort the powers conferred or under that Act^ 

8 27 of the Act 

> The words “ Army Act,” in « 1, were substituted for the words and Hguree “Army DlecipUne 

and Regulation Act, 1879," by the Repealing and Amending Act, 1908 Cl of 1908)t^h. II— erspolt, 
p. 760. The Army Act is printed in the Collection' of Statutes relating to India, VohUjBd. 19G1, 
p.614. . ' 

> Act 6 of 1869 has been repealed and re-enacted by the Indian Army Act, 1911 (8, Hi llill),|afid ^ 
this reference sDouId now be construed ai a reference to the latter Act— les tbaGenibm Cltuu^ ACt, 

1897 (10 of 1897), a. 8, in General Acts, 1887-97, Ed. 1909, p. 679. 

^ ^^r notifications under s. 2, •« tl^ fiangal Local Statutory 
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THE POST WIL^iI^M 


[Aot 13 


( Secs. 4-9.) 
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Haffistrates 
and prosecu- 
tiona under 
other laws 
sared. 


Limitation 
(rf tta|e for 
proaeOntioiVi 
under Act. 


in Council may fpom time to time direct, shall be exhibited in 
stich conapicuous places within the Fort as the Ollicer coin- 
mandiui.? tlie Fort may from time to time direct. 

4. /riie. Governor Genenil in Council may invest any com- 
missioned ollicer In Her Majesty’s Army with power to try 
person/J char/iifed* with any infrin^^enient ol' the rules made under 
section 3. 

The officer so invested is hereinafter called the Fort 
Magistrate. 

5. Ill all cases under this Act, tli(‘ Fort Magistrate sliall, 
except as lierein otherwise provi(l(‘(l, exercise within the Fort 
the powers, and as nearly as may be, follow the procedure, 
coufferred oii, and prescribed for, a Presidency Magistrate liy 
the *[Codo of Criminal Procedure, 1893]; and, sul)j(‘ct to the 
power conferred by ^[section 52t) of that Code], every lindiiig, 
sentence or order of such Magistr.ite undcu’ this Act sliall be 
dual. 

6. Any police-officer, or any otlier person empowered in 
this behalf by the Governor General in Council, by naiiK' or as 
a member of a specilied (dass, may arrest without warrant any 
person who in liis sight commits an oll'ence jiunishable under 
this Act. 

Every person so arrested shall be taken to the police-station 
within the Fort, and shall be delained there until h(‘ gives to 
the police-officer in charge of such station a bond, with or 
without sureties, as such officer may require, for a sum not 
exceeding one hundred rupees, to appear before the Fort 
Magistrate at a lime to be specified in such bond, or until he 
can be brouglit before such Magistrate. 

7. Nothing in this Act, or in any rule made hereunder 
shall affect the jurisdiction of the '[Presidency Magistrates] 
or shall prevent any person from being prosecuted under any 
otlier law for any offence punishable under this Act, or from 
being liable to any other punishment than is provided for such 
offence by this Act : 

Provided that no person shall be punished twice for the 
same offence. * 

8* No prosecution for any offence under this Act shall be 
comnienced after the expiration of three months next after 
such nffeuoe has been committed. 

Q« (Validation of penalties heretofore imposed by Garri- 
sop Quarter^ Master,) Rep, by the Repealing and Amending 
Act; mi (12 of mi), 

t These words and figures in semwe brackets in s.^ 6 were substituted for the words and figures 
llagiat^tes Aot, ^877 ^ ^ the Repealing and Amending Act, 1903 (1 of 19031, Sch. II— 
SM^K, p.7fi0. ^ Code of Criminal Froo^ure, 1898, is printed iu general Acts, 1898—1903, Ed. 1909, 

^ **^10 wovda and flgnres “section 588 of that Code," in s. 5, were substituted for the words and 
figires 'Hhe High Coorts Orlmlnal Procedure Act, 1875, section 147 " by the Repealing and Amend- 
IdirAct. 1908 if of 1903), Sch. 750. 

*Th5 worde Freiiduicy Ka^tratos," in e. 7, were substituted for the words and figures 
“ IfagiitrUibei ap^lnted unw the Presidency Magistrates Act, 1877, ” by the Repealing and Amend- 

Act, 1908 (1 of ^908), 'Soh, 11— «« posr, p. 750. « 
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oriam.] 

(Schedule.) 

THE SCHEDULE. 

(See section 3.) 

yl) Throwing dirt or nihhiah of any description into the 
drains or roads, or anywhere hut in the appointeiL j)lai*es, 

(2) llemoving niglit-soil without a covering or at unautlio- 
ris(‘d liours. 

(3) Camp-followers, servants, and others not keejiing the 
^rodowns they live in clean. 

(t) Performing olliees of nature in other than the appointed 
plac(‘s. 

(o) Bathing, or washing clothes or animals, in ihi) cunette 
I other unauthorised places. 

(d) Selling unwholesome articles of food, grain or drinks. 

(7) Adulterating food or drinks. 

((S) Making evacuations in unauthorised places. 

(9) Rash or negligent driving. 

(10) Picketing, training or breaking in animals. 

nn Causing ol)struction by vehicles on the road. 

(12) E.Kposing or hawking articles for sale about the roads 
and barracks or within the Fort without a Fort jiass, 

(i;i) Beating drums or tom-toms. 

(14) Damaging lamps, posts, masonry or other (lovernment 
property in any part of the Fort. 

(15) Disorderly behaviour in the public thoroughfares. 

(If)) Gambling. 

(17) Spitting pan on any of the public staircases, gateways, 
walls and verandahs, or defacing in any way the walls of bar- 
racks, building or gateways. 

(18) Throwing slops into the drains. 

(19) Washing cooking-pots at the water-taps and wasting 
water. 

(20) Cooking in unauthorised places. 

(21) Hanging clothes to dry on the guns or masonry- work. 

(22) Laying out clothes, accoutrements or stable^bedding 

after the authorised hours. * 

(23) Destroying the trees, bushes or plants, or climhiing 

(24) Servants smoking hookas in their masters’ quarters or 

cook-houses, or keeping such quarters or cook-houi<es in an 
insanitary state. i j « ,• 

(25) Trespassing on parade-grounds, or making foot-paths 
across the grass-plots. 

(26) Being drunk and incapable. 

(27) Fighting, quarelling and creating a disturbance, Or 
making unnecessary noise of any kind. 

(28) Affixing bills and papers on any walls in the Fort. 

(29) Cutting grass or interfering with the gra^-conte'^r. . 

(30) Declining to show q tin pass wJiien called Jipon to dO so. 
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( Schedule,) 

, (31) Being found Wthe garrison without a tin pass, or being 
in possession of a ticket belonging to another. 

(32) Dpving vehicles without lights or witli insufficiently- 
greased wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles 
of shot and shell on the works, or with tlie packed onlnance. 

(35) Mounting the ramparts or parapets or entering the 
embrasures without authority. 

(36) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except in autho- 
rised places and at authorised hours. 

(38) Carrying lights exce])t in closed lanterns, or letting oil’ 
fireworks. 

(39) Removing property of any kind or descrij)tion from the 
Fort without written authority. 

(40) Allowing animals of any sort to stray into the Fort, or 
to graze within the same. 

(41) Slaughtering animals or exposing carcasses or offal 
within the Fort. 

(42) Keeping dogs or poultry in unautliorised places. 

(43) Buying, selling or receiving jiny portion of a soldier’s 

kit. 

(44) Disobedience of lawful authority in failing to attend to 
authorised instructions of the police or of the several sentries 
posted throughout the Fort. 

(45) Occupying buildings of any kind without proper 
allotment. 



AC'l’ (i ()!•’ l,s.s;{ 


[The Oaecutta Pilots (Amendment) Act, 1HS;{].' 

(23r(l. Frhniari/, ISS3.) 

An Aot to give power to arrest persons whose evidenos Is 
needed under Aot 12 of 1869.' 

Whereas it is ex]HHli(‘nt to emj)()\V(‘r tin* .lii(l|^'('s holdinfif^Premabh. 
trials under Act 12 of Act to nialcp hrttrr proviswn ' 

for the trial of J^ilots at the Presidenry of Port William in 
Berufal for broach of duty ) toarnvst persons whose evidence is 
re(iuire(l on such trijils ; It is herel)y (uiacted as follows: — 

1 . The followun^^^ section shall he inserted ininiodiatoly Addition to 

after section 14 of the said Act, namely;— faw'lfur 

L5. (Printed ante, p. 454.) Moti)ni4. 

2 . This Act shall come into force on the first day of January Comumot* 
1H84. 


ment. 


* Shout Titlb.— T hin short title wap f^iven by the Jlcpcalinp; and Araonding Act, 1908 (1 of 
1903), 8ch. I— see post, p. 734. 

Lroihlativk Pai'KUH —For Statement of ObjectB and IleasonH, see Gazette of India, 1881. Pt. V, 
pa^e 101 ; and for procee<lin{^H in Council, fee thul, 1881, Supplement, paifo 279; ibid, 1888, Buppiemcnt^ 
pnj,'eR 259 and 265 

Local Extknt.— The local extent of Act 6 of 1883 i» the wimo an that of Act 12 of 1869, afe to 
which see foot-note * on page 451, ante. 

• The Calcutta Pilots Act, 1859 It is printed ante, p. 451. 
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(’ONTKXTs 


CIIMTFF I 


i'ltKI IMIS Vlt^ 

Skci lOV. 

1. Sliort tiil('. 

('oillflU'IKH'lllCIlt 
liOClll ('\tcllt 

' 2 . 

A Oi'liiiilimis 


CII\iTFI{ II 

OK Tk\A\Tv 


4. ( 'InsMcs of (ell liil.H 

f) ol ‘ i‘.lit»ltl(‘r ” and *' raif/iU ” 


LIIAITKU HI. 

TKNI'UK-HOr.nERS. 

Enhancement of rent. 

0. TiMi ir.' Iicl I HiiM! ' Pt*rm uHMit-St*Ulernont liiiMc to ciliunccmeiit only in 
(’('rt.'iiii cjisi'M. 

7. Limits of ciiiiaiicctncnt of rent of tenures. 

H. Power to order ^radiiul enhancement. 

0. Kent once enhanced may not ln‘ altered for fifteen years. 

Other inddenU of Unuret. 

10. IVriimnent tenure-holder not liable to ejectment. 

11. Transfer and transmission of permanent tenure, 

12. Voluntary transfer of permanent tenure. 

1.8. Transfer of permanent tenure by sale in execution of decree, rther thin 
decree for rent. 

14. {Repealed.) 

1 .5. Succession to permanent tenure. ^ 

Ifi. Bar to recovery of rent, pending Dotice%f supoesflloni ^ , 

17. Transfer of, and 8Ucce|8ion to, share ip permanent t^are. 
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CHAPTER IV. 

Raiyais holdino at fixei) rates. 

Section. 

18. laciJcntH of holding at fixed rates. 


CHAPTER IV A 

PrOVIHIONH AR to TllANJRFEIH OK rEVdllKR AND HOI, HINDS AND IjANHI.ORD’s FEES. 

18 A. Saving as to stateniiMits in iiiHl,n>nn‘ntH of transftT wlicn* landlord no party. 
18 B. Saving as to aecoptunre of landlord’s r{‘(!H. 

18 C. Forfeiture of nnelainxMl landlord’s fees. 


CHAPTER V. 


( ICDH TANDY 

(lenpral. 

19. Continuance , of existing oeenpaney-riglils. 

20. Definition of ‘‘settled raiyaty 

21. Settled raiyais to have ocenpaney-i iglits, 

22. Ellect of acfjnisition of oecnpanev-nghl i)y landlord 

Incidents of occupancy -right. 

23. Rights of raiyat in respect of us(‘ (d‘ land. 

24. Obligation of raiyat to pay rent. 

25. Protection from eviction except on specified grounds. 

26. Devolution of occupancy-right on death. 

Knhancemen of rent. 

27. Presumption os to fair and e()uital)lo rent. 

28. Restriction on enhancement of money- rents. 

29. Enhancement of rent by contract. 

30. Enhancement of rent by suit. 

31. Rules 08 to enhancement on ground of prevailing rate. 

31 A. What m^y be taken in certain districts to be the “ prevailing rate ” 

31 B. Limit to enhancement of prevailing rate. 

♦-32. Rules 08 to enhancement on ground of rise in prices. 

38. Rules as to enhancement on ground of landlord’s improvmnent. 

$4. Rules as to onhoncement on ground of increase in prod^tivc powers due 
to fluvial action. ^ 

85« Enhancement by suit to be fair and equitable. 

86. Power to order progressive enhancement. 

37. Limitation of right to bring successive enhancement-suits. 

Reduction of rent. 

Redaction of rent. * 

Price-lists. 

89. aSIBill^crops. 
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Commutation. 

SfCTION. 

40. Commutation of rent payable in kuul. 

40 A. Period for which coiniuutetl reuU are to remain unalU,‘rtjd. 


CHAPTKU VI 

Non-ocl’I! TANOi -raiyali. 

41. Application of Clmpter. 

42. Initial rent of luai-occupancy-raivat. 

43. Coiulitioiirt of ciilianceinent of ront. 

44. CioiukIh on wlncli non-occnpancy-niiyut may be ejected. 

45. {/iejHUikd.) 

4(). Conditions of cji'ctmeiit on f^ronnd of refusal to u^Tee to enliaiiceinent. 
47. E.xplanatuai of “ admitted to occiipalion.” 


CllAPTKK VII. 
UNiiKK-ra»//af«. 

4H. Intuit of nait recovciable fioni nmler raiyatH. 
40. Ib'Htriction on ejectment of iindei -m<ya(«. 


CIIAPTKU VIII. 

(iKNKl!Al> I'UOMSIONS AS TO llKNT. 

Iiules and i)reHuinplt(ms as to amount of rent. 

50. UnlcK and pri HiiiiiptioiiH aa to lixity of rent. 

51 Presumption as to amount of rent and conditioiiH of bolding, 

A Iteration of rent on alteration of area. ^ 

52. Alteration of rent in respect of alteration in area. 

Payment of rent. 

* 53. Instalinents of rent. 

54. Time and place for payment of rent. 

55. Appropriation of payments. 

Receipts and accounts. 

56. Tenant making payment to his landlord entitled to a receipt 

57. Tenant entitled to full discharge or statement of account it close lof 

58. Penalties and tine for withholding receipts aud statements of* 

and failing to keep counterparts^ ’V i 

59. Local Government to prepare forms iO^onl; 

60. EfiEset of receipt by registered of 



THB BBlfGJtti 






DipolU 0 / rent. 

Section. 

61. Application to deposit rent in Court. ^ 

6*2. Receipt panted by Court for rent deposited t.o be u valid acquittance. 

G.'i, Notification of receipt of deposit. 

04. Payment or refund qf deposit. 

.Irr^nra of rent. 

65. Liability to sale for arrears in ease of p. rmaneiit tenure, holding at fixed 

rates or oceiipaney-holding. 

66. Ejectment for arrears in other cases. 

67. Interest on arrears. 

b8. Power to award damages on Kuit withheld without reasonable cause, of to 
(h'fendant improperly sued for rent. 

Produce -renin. 

61). Onler for appraising or dividing produce. 

70 Pntcoedure where ollieer appoinbsl. 

71. Rights and liabilities as to posst'ssion of crop, 

fAdhility for rent on chanye of landlord or after irannjer of' tenure or 
hold my. 

72. Tenant not liable to transfeive of landlord's interests I’m rent paid to former 

landlord without nntioe of tie; trausf(*r. 

7H. Liability for rent after transfer of occupancy-holding 

llleyal cense 6 etc. 

74. Alnodh, etc., illegal. 

'75. Penalty for exaction hy landlo.d from tenant of sum in excess of the rent 
payable. 


CHAPTER IX. 

' , MiSCKLt.ANEOUS PltOVISlOXS AS TO LaNDLOUDS AND d’hNANTS 

• Improvements. 

76. liefinition^of “ improvement.” 

77. Right to make improvements in ca.se of holding at lived rate.s and 

oocupaucy-holding. 

78. Collector to decide question as to right to make improvement, etc. 

, 79. Right to make improvements in case of non-oeeupauey-holding 

80. Registration of landlord’s improvements. 

^ 81. Application to rocoed evidence as to improvement. 

82. Compensation for raUjais' improvements. 

88. Principfe on which compensation is to be estimated. 

Ac2um<ion of land for building and other purposes. 

I. Ac4l«iilStioa^ of land ^ building and other purposes. 

S SuS-ieUing, 

«ib4eUiQ|, 
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6'itrreiirf<!r ami mlkimioMimint. 

Sectiom. 

86. Surrender. 

87. Abandonineiit. 

Sub-dinmon of Unmcy. 

88. Divirtion of toiianoy not Iniuling on landlord without liii otuiMiii. 

Kjectmfnt. 

89. No ojootmont c.xcfpt in execution of decree, 

MeattuTfmenU. 

90. Ltindlord’H rij^lit to iiieimure land. 

91. Power for Court to order tenant to attend and (Kiint out boniidariea. 

92. Standard of lueamireinent. 

J/an(iy<ri. 

9d. Power to call upon co-owiiera to hIiow caiiae why they ehonhj not appoint a 
common mamn^'r. 

1)4. Power to order them t(t apjaunt a mamif^er, if cauee ie imt ahown. 

95. Power to appoint manni<er if (»r'ler in not olH’yed. 

!)«). Power to nominate pernon to act in all caeca under dauae (A) of laet noction. 

97. The Court of Wards Act, 1879, applicable to ina»8K«n»«‘t by Court of 

Wards, 

98. I^rovisions applicable to mana^M-r 

99. Power to restore management to co-owncr«. 

100. Power to make rules. 


CIIAPTKK X. 

Uk(.oud-of-Kiuhts and SEni.KMUNT OK Bents. 

Part /. — Jiecord-ofJUgkii. 

101. i’owr to onler survey and preparation of rccord-of-rit(Utii. 

102. Particulars to l>e recorded. 

102 A. Power to order survey and preparation of record-of-ri^Vla as to water. 

103. Power for Be venue -officer to record particulars on application of proprietor 

tenure-holder or large proportion of raiyaU. 

103 A, Preliminary publication, aineudmeiit and final publicutioi* of rocord-of-righl* 

( ( Wettem Bengal). Presumption as to final publication and correotntM o 



c 


Part ILSeltlment of Reni*^ preparation of SeUUmni Mmt Roll amd dUww 
of objections, in cases where a seUlemnt of kmd-retfen^ is i}sia 
or is about to be made. ‘ ' ' ' 

104. Settlement of rent* and proparalioii of Stttlwaetjt ^ 

undertaken by Bevenue-officer. - ■/ ^ 

104 A. Procedure for settlement ojf rents ai#o;|tti5|Wir||pii Of inppMII|i ^pp ^ 
under this Part. 
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Sbgtiox. 
104 B. 


104 C. 
104 D. 

104 B. 
104 F. 

104 G. 
104 H. 
104 J. 


105. 


105 A. 

106. 

107. 

108. 

108 A. 
109. 

109 A, 


109 B. I 


109 C. 


109 D. 
110 . 
111 . 
Ill A. 


lllB. 

tl2. 

113. 

114. 
116. 


^115A. 


(1) ContentB of Table of Kates. 

(^) Local publication of Table. 

(5) Revenue-officer to deal with objections. 

( 4 ) Table to be submitted to superior Revenue authority. 

(^) Proceedings of confirming anthority. 

(6) Effect of Table. 

Application of Table of Rates. 

Rules and principles to be followed in framing Table of Rates and settling 
rents in accordance therewith. 

Preliminary publication and amendment of Settlement lient Roll, 

Final revision of Settlement Rent Roll, and incorporation of the same 
in the record-of-riglits. 

Appeal to, and revision by, superior Revenue authorities. 

Jurisdiction of Civil Courts in matters relating to rent. 

Presumptions as to rents settled under sections 104A to 104G. 


Part III. — Seltleine7U of Renta and decision of disputes in cases where 
a settlement of land-revenue is not being or is not about to 
he made. 

Sottloment of rents by Revenue-officer in cases where a settlement of 
land-revenue is not lieiug iir is not about to be made. 

Decision of questions arising during the course of settlements of rents 
under this Part. 

Institution of suit before a Revenue-officer. 

Procedure to be adopted by Revenue-officer. 

Revision by Revenue-olUcer. 

Correction by Revenue-officer of mistakes in reconl-of- rights. 

Bar to jurisdiction of Civil Courts. 

Appeals from decisions of Revenue-officers. 


Part IV. — Supplemental Provisions. 

(Western Bengal). Power of Revenue-officer to give effect to agreement or 
compromise. 

(Eastern Bengal). Power of Revenue-officer to presume that agreements or 
compromises are lawful. 

(Western Bengal) Power of Revenue-officer to settle rent on agreement. 

Note of decisions on record. 

Note of decisions on record. 

Date from whicli settled rent takes effect. 

(Stay of proceedings in Civil Court during preparation of record-of-rights. 

Limitation of jurisdiction of Civil Courts in matters, other than rent 
relating to record-of-rights. 

Stay of BViits in which certain issues arise. 

Power to anthorise special settlement in special cases. 

Period for which rents as settled are to remain unaltered. 

Expenses of proceedings under Chapter. 

Presumption as to fixity of rent not to apply where record-of-rights has 
befen prepared. 

village boundaries. 


CHAd^TER XI. 

.SpN-JlOOI^WOF OqCUPANCY AND NON-OOCUPANCY-BIGHTS, AND RECORD OP 

1L t'* \ ^ 

if*. ^ww|o;r «Q6YerQtueQt to ojrder survey 'and record of proprietor's private 

M / i. * * ( 
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Skction; 

118. I owtT for Ruvomio-ofliLvr to rocord private land on a|tplii.'atiori of proprit?lf)r 
or tenant. 

lilt. Procedure for recording private land. 

• l‘2l). KuIch for determination of proprietor *h private land. 


C'lIAPTEK XII 

Di.srit.visT. 

121. Cases III \slii(‘li an apjdication for clistraiiit inn> ho made. 

1 22. Form of appln ation. 

r2.'C Procedure on H'ceipt id applicatmn. 

124. F.xeciirion of orilei for distraint. 

120 . Service id’ demand and aeconnt. 

12t'). Uiglit to rtMp, etc., produce. 

127 Sal(‘ proclamation to he jssmal nnle.ss demand is satisfied. 

1 2H Place ol sale. 

12‘J. Wlieii piodnei' niav lt<‘ s<dd htunding 
IdO. Maniua' of sail'. 

1 dl . I’oHtponemeiit (d’ sale. 

Id2. PaviiK'iitof jiurchase. money. 

Idd. C'ertilieate to he given to purchaser. 

1.'54. I’roci eds id sale how to hi' ajiplieil. 
liCo. Certain peisons ma_\ not purchase. 

13(1. Piocediire where demand is paid In-fore the sale, 

137. .\moniit paid h} niider-teiiant for his lessor may he doilneted from rent 
13H, Conllict hetweeii rights of snperioi and inferior landlords. 

1311. Distraint of property which is under attachment. 

140 Suit for compensation for wrongful distraint. 

141. Power for liocal (lovernmeid to authorise distraint in certain cases, 

1 12. Power for High Court to make rnles. 


CHAPTER Xni. 

JrniciAL PnocEDruE. 

iPi. Power to modify Civil Procedure Code in its application to landlord and 
tenant suits. * 

144. Jurisdiction in proceedings under Act. 

147). Naihx or gnmashtaK to he recognized agents 
140. iS|)eeial register of suits. 

147. Successive rent-suits. 

147 A. ComproiiiiHc of suits lietwcen landlord and tenant. 

147 B. Hegaril to he hud by Civil Courts to entries in record- of- r««l' 

148. Procedure in rent-suits. 

148 A. Suits for arrears of rent hy co-sharer landlords. 

149. Pavmeiit into Court of money admitted to be due to third person. 

150. Payment into Court of money admitted to be due to Undlord. 

151. Provisions as to payment of portion of money. 

1 52. Court to grant receipt. 

153. Appeals in rent-suits. 

153 A. Deposit on application to set aside « jyarte deci;en. 

154. Date from which decree for enhancement takes’effect. 

155. ReJi^ against forfeitures. 
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Section. 

156. Rights of ejected raiyats in respect of crops and land prepared for 

sowing. 

157. Power for Court to fix fair rent as alternative to ejectment 

158. Application to determine incidents of tenancy. 


CHAPTER XIII A. 

SUMMAUV PrOCRDUUK FOR THE RK(;0\'EUY OF RESTS UNDER THE PUDLIC DEMANDS 

Recovery Act, 1805. 

158 A. Hccovery of arrears l>y the certificate procedure in Certain areas. 


CHAPTER XIV. 

Sale for Arrears under decree. 

158 B. PasHing of teiiiin' or holding sold in e.xi'Ciition of decree. 

150. General powers of pnreliaser as to avoidance of incninhiances. 

160. Protected interests. 

101. Meaning of “ incninhrance ” and ‘‘registered and notilied inoninlnanco.’' 

162. Application foi sale of tenure or holding. 

163. Older of attachment and proclamation of sale to be issued simnltaiieonsly. 

164. Hale of tenure or holding snhjeet to registered and notilied iiicnmbraiices 

and ellect thereof. 

165. Hide of tenure or holding with power to avoid all incumbrances, and elTect 

thereof. 

ICO. Sale of occnpancy-lioldmg with power to avoid all incumbrances, and elTect 
tlrtreof. 

167. Procedure for annulling incnmbraiiees under the foregoing sections. 

168. Power to direct that oecnpiuiey- holdings ho dealt with under foregoing 

sections as tenures. 

169. Rules for disposal of the sale-proceeds. 

170. Tenure or holding to be released from attaelimoiit only on payment into 

Court of amount of decree, with costs, or on eoufessioii of satisfuetion by 
decree- holder. 

171. .Viuount paid into Court to prevent .sale to he in cert am cases a mortgage- 

debt on the tenure or liolding. 

172. Inferior tenant paying into Court may deduct from rent. 

173. Decree- holder may bid at sale ; judgment-debtor may noL 

174. Application by judgment-debtor to set aside sale. 

175. RegistrStion of certain instruments creating mcumhrances 
1 176. Notification of incumbrances to landlord, 

177. Power to create incumbrances nut extended. 


CHAPTER XV. 
Contract and Custom. 

Restrictions on exclusion of Act by agreement 
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ACT 8 OP 1885 


(Thk Bengal Tenancy Act, 1885)'. 

(Nth March im ) 

An Act to amend and oonaolldate oertaln enaotmenta relatind to 
the Law of Landlord and Tenant within the terrltorlee under 
the adminietratlon of the Lleutenant-Qovernor of Bengal \ 

Wlioreiis it is expediojit to ameiul aiul coiisolulali* corlain 
(‘naetineiits relatin;,^ to the Liw of Lindlonl and 'IVnant within 
llio territories under the administration of the liitudimanl- 
(ioveriior of Ben^^uiP; Jt is hereby enacted as follows : — 

OHAPTEK I. 


Preliminary. 

1. (/) Tliis Act may b(‘cailed the J^(*n;^uil Tenancy Act, 1885. tiuo. 
(2) [// .shall coaio into force on .such date^ (liereinaftcr called 
the coniniencement of thi.s Act) ((.s the Local (tovernnient, 
ivlth the previous sanction of the Governor General in ('oniwily 
ni’tyy hy notification in the local official Ga.^ettey apixnnt in this 
behalf.] 

* LkoIhI. VTIVK PaI’KBH— F or Statement of Objects and lleasons, Gazette of India, 

Ft V, pa^je ritt; for Iteport of Select Committee, tte ibid, 1884, Ft. V, paife 26; and for Frocewlings 
in Council, sae tbtd, 1883, Supplement, pages 268, 831, 886, 111)6, 1611) ami 2303 ; 1884, Supplement, 

p.igea 6o3 ami 1406 ; i6(d, 188.6, Sii[)jilement, pages 261), 631), 743 and 776. 

Local Extknt.— T his Act [except section 81 A] extends to the whole of the former Province 
of Bengal etoeirt the town of Calcuit.i, the Division of Orissa, and the Scheduled Districts— iff 
s 1 I.J j, po$t, p. 41)2. 

The Act has never been extende<l to tlie town of Calcutta. 

The Act has, with certain exceptions, restrictions and iiiodiflcalions, been extended, by 
notification under tlie Scheduled Districts Act, 1874 (11 of 1874), ss, 6 and 6A, to the Jalpaigurl 
district — Iff Vol. IV, Ft. IV. 

The application of the Act is barred in the Chittagong Hill-tracTf by the Chittagong HilU 
Ir.icts Uegulation, IDOO (1 of IDOO), s. 4 p. 71)0. 

Section 31.A. (/) ajiplies only to districts or parts of districts to which it is extended by the 
Local Goveriifiient by notification in the Calcutta Gazette _ 

CoMMK.vcKMK.VT — .\ct 8 of 188.6 was declareil to come into force on the Ist November, 1886, by a 
notification dated the 4th September, 188.6— iff Calcutta Gazette, 9th idem, Part I, page 874. That 
notification was, however, uKHiifiet as to the commencement of ss. 61 to 64 and Chapter XII bv 
Act 20 of 188.6, s. 1, which enacted tliat those portions of the Act should come into force on sucu 
date, not later than tue 1st day of February, 1886, as the Local Governmeift might appoint, or, 
if no .such date was appointed, theri^on the 1st February, 1886. (No such date was appointed;. 

Act 20 of 188.6 was repealed by the llepealing and Amending Act, 1891 (12 of 1891). * 

OrHKll K.VAl TMKVr.S rONTAl.VIVd IMlOVISfOXH AS TO LA.VDLORI) AND TENANT.— For a COm* 
prehenanc view’ of the several enactments relating to landlord and tenant which are printed 
111 this Code, ae the head “ Landlord and Tenant,” and cross-references therefrom, in the Index at 
the end of Vol. TV of this Code. Other enactments on the subject which are in force in Bengal are— 

(1) the Mesne Profits and Improvements 

Act, 18.65 (11 of 1856>; printed in General Acts, IMI4-67, Ed. 1909. * 

(2) the Opium Act, 1878(1 of 1878), ss. 4, • 

6, 9, 11, 22 (cultivation of the poppy) ; ditto, 1868*78, Ed. 1909. 

(3) the Transfer of Property Act, 1882 (4 of ^ 

1882), Ch. V (leases of immoveable pro- 
perty); ditto, 1879*86, Ed. l^. 

(4) the Cantonments (House-accommod- 

ation) Act, 1902 (2 of 1902) ; and ditto, 1898*1908, Bd. 1909. 

(.6) the Code of Civil Procedure (Act 6 of # • 

1908), SB. 4 and 5 (suits between land* 

lord and tenant) ; ditto, 1904*19, iE|d. 1909. 

* This includes the present Presidency of Port William in Bengal, and other territory,* • 

’ Sec foot-note head!^ “ Commencement,” ante, on this page. * 
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(3) It sljiill extend by ita own operation to all the territories 
for the tiiTi(‘ bein^^ nnd(‘r (h(‘ administration of the Lieutenant- 
Governor of Ben/^nil \ exe(‘])t 
tlie town of Calcutta, 

^[any area constituted a Municipality iijider the provisions 

of the Ben^^^d Municii)al Act. 1H8I ^ or part thereof, 
and s])ecified in a notilication * in this behalf by the 
Local (lOvenmuMit ’], 

[the Division of Orissn,] and 

the Scheduled Dist ricts '* specified in th(‘ third Bart L)f the 
First Hch(‘dul(‘ of tlie ScJieduled Districts Act, 
1S71; 

[and the Local (lorcninient may, with the previous 
sanction of the Governor General in Council, by ^lotijical urn 
in the local official Ga,wtl(\ extend the whole or any portion of 
this Act to the Division of Orissa or any p irt thereof.] 

” [K.tplanaiio/i — 'I'Ik' wokIh “ (Ik* town 
of Cal(Mittii ' iiioafi, to (lie (‘.xcluMoii 

or iiicliiHioii of Hiiy local area l»\ notilic- 
utioii mulcr section (>117 of llic ('.ilciilt.» 

Municipal Act, isy*), tlie area dcscriKcd in 
Scliedule 1 to that Act.] 


(1) The (‘iiact ineiits spt'ciiied in Schedule I hereto 
annexed arc repea l(‘d in tli(‘ tco'ritories to which this Act 
extends by its own opto’ation. 

(2) [When this Act is extended to the Division of Orism 
or any part thereof, sach of those enactments as are in force 
in that Division or part, or, adwre a portion only of this Act 
is so extended, so much of them as is incoimstent with that 
portion, shall he repealed in that Division or part.] 

(3) Any enactment or document referriiii,^ to any enactment 
hereby repealed shall be construed to refer to this Act or to the 
corresponding portion thereof. 

(4) The repeal of any enactment by this Act shall not 
revive any right, privilege, matter or thing not in force or 
existing at the commencement of this Act. 

3 . In tliis Act, unless there is something repugnant in the 
subject or context,— 

(i) “ estate ” means land included under one entry in any 
of the geneml registers of revenue-paying lands and revenue- 
freerlandfe, prepared and maintained under the law for the time 


I This inchideB ^he present Presidency of Fort William in Bengal, and other territory. 

* These words In square brackets in section 1 (il) were inserted, for Western Ben),fal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 3 (i), and, for Eastern Bengal, by 
theTEastern Bengal and Assam Tenancy Act (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), 
8. 8, in Vol. Ill of this Code. 

* Prinfe^ in Vol. II of this Code. 

< As to the effect of such notifications, tte s. 19 (J8), post, p. 508. 

» Now the Governor in Council of Fort William in Bengal— we the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8 and Sch. D, items 1 and 2, port, pp. 771 and 776. 

6 This Act Ifas, with certain exceptions, restrictions and modifications, been extended to the 
• Jalpaiguri district— ree V ol. IV , Pt. IV . / 

I Printed In (^neral.Acts, 1868-78, Ed. 1909, p. 446. 

• This Explatmion was added to s. 1 fS) by the Bengal Tenancy (Arqendment) Act, 1907 
1 of 1|P7), 8 . 8 (2), in Vol. IILof this Code. 
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Ben A( 
of 1899 



of 188S.] 


TENANCY ACT, l,SS.i. 


493 


(Chapter /. — Preliminary — Hec. 3.) 


being in force by the Collector of a distriel. and includes 
Goveriiiiieiit khcis mcthcifs uiul rovoiiiio-frct* lauds not outorcHl in 
any register; 

{2) “proprietor ’ means a t)erson owning, wlieihtM* in (rust 
or for ills own benefit, an estate or a part of an estate : 

(3) “tenant" means a person wlio Indds land under jinoiher 
persoJi, and is, or blit for a special eontraet would be, liable to 
pay rent for that land to tliat t)erson ; 

{4) “ landlord ’’ meajis a iterson imnuHiiately under whom a 
tenant holds, and includes tlie (iovernnnmt *. 

(5) “ rent" means whabwer is lawfully i)ayable or (hdiver- 
able in money or kind by a tenant to his landiord on account of 
the use or occupation of the land held by the bmant: 

in Sections ;)3 to (18, both iindnsivi*, s(‘ctions 72 to 7o, both 
inclusive, Chaptm* XU, ‘[Chai)ter XIV] and Schedule 111 of 
this Act, “ rent incltid(‘s also money r(‘Cov(‘rabh‘ under any 
enactment for the time being in forc(‘ as if it was rent ; 

(6) “ ptiy," “ [)ayable " ami “])ayment,'’ us(m 1 with reference 
to rent, include “deliver," “ deliv(‘rabl(‘ " and “ (hdi V(‘ry 

(/) “tentir(‘ ’ mc'uns the intm’est of a tmiun'-holder or an 
under-tenure-holder; 

{3) “ permanent tenure ’’ means a tenure which is heritable 
and which is not held fora limited tini(‘; 

(9) “holding" means a parced or i)arcels of land held by a 
rail/at and forming the sitbject ol ti separate tenancy ; 

^(10) “village" means the ^(ib) “ villagt^ " means the 
area defined, surveyed and areti delliu'd, surveyed and 
recorded as a distinct and recorded tis a distinct jind 
separate village in — si‘parate village in — 


(a) the general land-rev- 
enue survey tvfiich 
has been made of 
the Province of 
Bengal, or 

{b) any survey made by 
the Government 
which may be 
adopted by notifica- 
tion in the Calcutta 
Gazette as defining 


{a) the general land-rev- 
enue survey of the 
districts which 
heretofore formed 
part of the Pro- 
vince of Bengal, or 
{b) any survey made by 
the * Government 
which may ' be 
adopted by notifica- 
tion in the Eastern 
Bengal afid Assam 


The word and fifrnreti “ Chapter XIV "in clause (5) of section 8 were^inserted, for Western 
lionga], by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 4 (i), and, for Kast- 
ern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. i A. Act 
1 of 1908), 8. 4 {1), in Vol. HI of this Code. 

* This clause [10) applies to Western Bengal. It was substituted for the original cl^ase (10) bv 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 4 (2), in Vol. HI of this Code.' 

® This clause (10) applies to Eastern Bengal. It was substituted for the origitml claiito (JO) 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (B. B. & A, Act lof 1908), V 4 
(^), ui Vol. Ill of this Code. . 

The differences in section 3 (10), as in force in Western Bengal and in BMtem Bengal, 
respectively, lie in the words print^ in italict. ' 
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villages for the 
puipones of this 
clause in any 

specified area; 

and, where a survey has not 
been made l)y, or under the 
authority of, the (loverninent. 
such area as the Collector 
may, with tlie sanction of the 
Board of Revenue, by general 
or special order, ^ declare lo 
constitutes a village. 


Gazette ^ as defining 
vilhiges for the 
purposes of this 
clause in any speci- 
fied area ; 

and, where a survey has not 
been made by, or under the 
authoj’ity of, th(‘ (lovcirnnieiit, 
tench area as the Colh'ctor 
may, with the sanction of the 
Board of Revenue,® by general 
or special ordm*, declare to 
constitute a village : 

Prorided that, udini an 
order Jtas been made under 
sectio)i 101 directing that a 
surrey he matte and a record- 
of-rights prepared in respect 
of ang local area, estate, 
tenure or part thereof, the 
(jorernment ^ mag. by )ioti- 
ficationinthe Pasterti Bengal 
and Assam (la-ette,^ declare 
that i)i such local area, estate, 
tenure or part thereof vil- 
lage'' shall mean the area 
which for the purposes of 
such survey and record-of- 
rights may be adopted by the 
Be venue-officer with the sanc- 
tion of the Board of Revetiue} 
as the unit of survey and 
record. 


{11) “agricultural year” means, where the Bengali year 
prevails, the year commencing on tlie first day of Baisakh,^ 
where the Fasti or Amll year prevails, the year commencing 
on the first day of Asin\ and, where any other year prevails 
for agricultural purposes, that year; 

(12) “Permanent Settlement” means the Permanent Settle- 
ment of Bengal, [Bihar and Orissa,] made in the year 171)8 ; 

(IS) “ succession ” includes both intestate and testamentary 
^succession; it 


' Now the Calcutta Oazette-*<ee the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(7 of 1912), 8. 8, and Sch. D, item 7, pott, pp. 774 and 776. 

• For a l|8t of order* made under the last paragraph of section 8 {10) for Bengal as constituted 
on the 81*t March, 1912, t€t the Bengal Local Statutory Rules and Q’^ers, 1912, Vol. I, Pt. IV. 

* Now, the Board of Revenue for Bengal — fee the Bengal, Bihar and Orissa and Assam Laws 
Ac|, 1918 (7 of 1912), e. 8, and Sch. D, item 8, port, pp. 774 and 776. 

< Now the Qoverpor in Connoil of Fort William m Bengal— the Bengal, Bihar and Orissa and 
Aiiam Laws Actfl912 (7 of 1912), «. 8. and Sch. D, item 2, port, pp. 774 and 776. 

‘ •Tki© ipoh^h of Baitakk correeponds with the last part of April and the first part of Nay. 

4'i'he month of .itm cerreaponds with the li^at part of September and the first part of October. 
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( Cliapter 1/ , '-'Classes of Tenania. — Hec, 4.) 

(14) ‘‘signed ’ includes “ ninrked," when the perstni making 
t}n‘ mark is unable to write his name; it also incliith's “ stiuu])- 
ed” vvitli the name the person referred to; 

* (i5) “ prescribed ” means prescribed from limi‘ to tiim* by 

tlie Local Government by notilication in the otlieial (la/.ette; 

(16) “Collector’ nuains the C’olha-tor of a (rHii’ict or any 
other otlicer ap[H)iiited ‘by the Loc<il (lovi'rmiKMit lo discliargi' 
any of the functions of a ('olhn-tor nnihn* this Act ; 

(27) “ Kevenue-ollicer, ' in any provision (d' this Act. 
includes ;uiy otlicer whom the Local (lovi'rnnu'nl may appoint^ 
by name oi* by virtiu' of his otlici‘. to diseliargt' any of !hi‘ 
functions of a Ib'VcMiiK'-ollicer under that piovision : 

(15) “ i’(‘gis((‘retl " means r(‘gist(‘red umho'any Act foi’ lh(‘ 
lime being in foi‘C(‘ for th(‘ r(‘gistrat ion ol docmmmls.^ 


CIIALTLH 11. 


Classks of Tenants. 

4 . d’liere shall be, for the [Uirposts of tliis Act, tln^ lollow 
ing classes of timants (namely) 

(1) tenure-liolders, iiudiiding under-tenurediolders, 

(2) raiyats, and 

(5) und(n'-mf//a/.s\ that is to say, tenants holding, whether 
immediately or mediately, under raiyats\ 

and tlie following classes of raiyats (namely) 

(a) raiyats holding at fixed rates, which expression means 
holding either at a rent lixed in perpetuity 
or at a rate of rent fixed in perpetuity. 

(h) occui)ancy-ra(y<^/5, that is to say, raiyats liaving a 
right o"f occupancy in the land held by them, and 

(c) non-occupancy-mL/a^.s% that is to .say, raiyats* not 
haviiig such a right of occupancy. 


f 

> For /I list of orders made under nectlon 3 {16) for BeuKal as constituted on the aist March, 1312, 

the Bengal Local Sratiitory Rules and Orders m2, Vo). I, Ft. p. . ^ * 

» For an order made under section 3 ( 27 ) for Bengal as constituted on the Met March, 1912, lee 
the Beniral Local Statutory Rules and Orders, 1912, Vol. 1, Ft. IV. 

« Sec now the Indian Registration Act, 1908 (16 of 19u8), in General Acts, 1901-09, Ed. 1909. 
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* Further definitions are given in the following sections, namely 
s, b {“ tenure-holder ” and ** raiyat ”) j 
s 20 (“ settled raiyat ”) ; 
s. 41 (“ non-occupancy-miyct ") ; 
s. 47 (“ admitted to occupation ”) ; 

8, 76 (“ improvement ”) ; 

8. 160 (“protected interests”); ^ 

s, 161 (“ incumbrance ” and “ registered and notiljed lactunbrance ). * 
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Meaning of 
tenure- 
holder ” and 
“ raiyat" 


Enhancment 
of rent. 

Tenure held 
aince 

Permanent 
Bettlemeni 
liable to 
enhancement 
only, in 
c^tainnaaei. 


[Aot 8 

( Chapter 11, — Glasses of Tenants. Chapter HI. — Tenure- 
holders. — Secs. 5,6.) 

6. (/) “Teiiuru-liolder” moaiiH primarily a person who 
has acquihid from a proprietor or from another tennre-holdei; 
a ri^dit t() hold land lor tlui purpose of coMectin^^ rents or 
bringin/j[ it undei' (Uiltivation by establishing^ bmants on it, and 
includes also the successors in interest of persons wlio have 
ac(juired such a right. 

(v) “ means primarily a person who has actpiired 
a right to hold land for tln^ puri)ose of cultivating it by himself, 
or by nunnbto’s of his family or by hired servants, or with the 
aid of pai’tners, and includes also the snccessoi’s in int(M’(‘st of 
persons who have aerjiiinnl such a right. 

IC.rjdanalton . — Wlu ro a Iriiunl of laud Iiuh tlic rii^lit to Itiiiig it under (Miltisatioii, lie 
aliall lie liMiiued to liav'e ae((uir(‘d a rij^lit tu hold it for tiie juirjMise of eiiltivution, not- 
witliHtandiiig tliat he iis(‘h it lor the pm pose of j^ath(‘riu;^ the prodiiei* of it or of t^ruziu^ 
cattle on it. 

(3) A person shall not be deemed to bt^ a raijjat unless 
he holds land (‘ither immediately under ti proprit'tor or 
immediately under tt tenure-holder. 

{4) In determining whether a tenant is a tenure-holder or a 
raiyat, the Court shall have regard to — 

(а) local custom ; and 

(б) the pur])ose for which the right of tenancy was 

originally ac(piir(‘d. 

(•5) Wliere the area held by a tenant exceeds one hundred 
standard the tenant shall be presumed to be a tenure- 

holder until the contrary is shown. 


CHAPTER III. 

Tenure-holders. 

Eyiha&icement of rent. 

Where a tenure has been held from the time of the 
Permanent Settlement, its rent shall not be liable to enhance- 
ment except on proof — 

(а) that^the landlord under whom it is held is entitled 

to enhance the rent thereof either by local custom 
or by the conditions under which the tenure is 
held, or 

(б) that the tenure-holder, by receiving reductions of his 

rent, otherwise than on account of a diminution of 
the area of the tenure, has subjected himself to the 
payment of the increase demanded, and that the 
landscape capable of affording it. 
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7 . (7) Wheiv the rent of ;i (eiiu re-holder is liable to Limit# of 
eiihaiicemetit, it may, subject to any cojilract helweeii the 
parties, he enhanced up to tht‘ limit of th(‘ ciistomary rate tenure.^. 
\)ayal)le by persons lioldiji^^ similar tmmrcs in the vicinitV. 

{2) Wliere Jio sncli ciistomary raliMcxisis, it may, subject as 
aforesaid, be enhanced up to sucli limit as the (Nniri thinks fair . 
and equitable. 

(3) In determining^ what is f.iir and cijuitable, the (h)urt 
shall not leave to the tenurij-hohho’ as prolit It^ss than 10 pc/* 
centum of the balance which rtunams afou* deduct iiif^MVoin the 
^a*oss rents jiayabh* to him thi; exjxuist's of collect in^^ tlnuii and 
shall have n^^uird to — 

(a) the (urcu instances nndin* which lh(‘ Iimiuih' was 
created, for iiistanc<\ whetlnu* tin* land comprisial 
in thc^ tenur(‘, or a preat portion of it, was lirst 
brou^dit undiM’ cultivation by tin* a^^u'iicy or at the 
expense of th(‘ tenuia'-holdiu’ or his jiriah'cessors in 
interest, wlKdlua’any line or jirmniuni was paid on 
the, creation of the lv*uur(‘, and win*! Inn* (he tmiure 
was ori^dnally criMted at a s[)(‘cially low rent for 
the pnriiose of rcclanialion ; and 
(//) tlu‘ improvenuMits, if any, made* by tin* t(‘nuri‘-holdi*r 
or his prcalecessors in interest. 

{4) If the teiiurcsholder himsiOf occupies any jiortion of the 
land included in the area of his tenure, or has niadi* a ^^O'ant of 
any portion of the land either rent-free or at a bmielicial rent, 
a fair and equibible rent shall bc^ calctilaled for that jiortionand 
included in the pross rents aforesaid. 

8 . The Court may, if it thinks that an immediate increase rower to 
of rent would product' hardship, direct that the enhancement 

shall be gradual; that is to say, that the rent shall increase enhancement, 
yearly by degrees, for any number of years not exceeding live, 
iintirthe limit of the enhancement allowed has been reached. 


9 . When the rent of a tenure-holder has bQen enhanced by 

the Court or by contract, it shall not be again enhanced bj the not be altered 
Court during the fifteen years next following the date on which 
it has been so enhanced. 

• 

Other mculents of tenures, • C 

• * 

10 . A holder of a permanent tenure shall not be ejected by 

his landlord except on the ground that he ha3 broken a, not liable to 
condition on breach of which he is, under the terms of a dectment, 
contract between hihi and his landlord, liable to be ejected : 

Provided that where the contract is made after 'the' ceftn-. 
mencement of this Act, the condition is consistent .witli the 
provisions of this Act. 
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Trantifer and 
tranimiMiion 
of permanent 
tfnnre. 


Voluntary 
transfer of 
ptirmanent 
tenure. 


[Act 8 

( Chapter IlL-Tenure-holders. — Secs. 11, 12.) 


11 . Every .pernuineiit tenure shall, su])ject to the provisions 
of this Act, be capable of being transferred and berpieathed in 
the same manner and to the same extent as other immoveable, 
property. 

^ 12 . (i) A transfer of a permanent tenure by sale, gift 
or mortgage (other than a transfer by a sale in oxcHmrion 
of a decree or by summarv sale iimler any law ivlaliiig 
to patiii or othei* leiuir(‘s) ean bi‘ niadt' only by a rt'gistejed 
instrument. 

(2) A registering ollieer shall not register any instiaiment 
purporting or operating to transfer by sale, gift or ^[nsnfriie- 
tuary] mortgage a pinanainnit tennre unless there is [n\U\ to 
him, in addition to any fees payable under the Act for the time 
being in force for the registi'ation of documents, a process-l‘e(‘ 
of the prescribed amount and a fee (hereinafter called “the 
landlord’s fee”) of the following amount, namely: — 

(а) when rent is payable in respect of tiu' tenure, a 

' fee of two per contfon on the annual rent of the 

tenure; provided that no such fee shall be less 
than oiU‘ I'Upee or mor(‘, than one hundrcMl rupc‘es ; 
and 

(б) when rent is not payable in respect of the tenure, a fee 

of two laipees; 


^ [together with the costs necessary for tlie transmission of 
the landlord’s fee to the landlord.] 

{S) When the registration of any such instrument is 
complete, the registering otUcer shall send to the Collector 
the landlord’s fee ‘ [the costs necessary for the trans- 
mission of the same] and a notice of the transfer and 
registmtion in the prescribed form, and the Collector sliali 
cause the fee to be '[transmitted] to, and the notice to be 
served on, the landlord '‘[named in tlie notice], in the jirescribed 
manner. 


' An to the validation ot certain transfers made under section 12, UJ, 17 or 18, the Ben^nil 
Tenancy, (Validation and Amendment) Act, (Ben, Act 1 of 15)03), s. 1, in Vol. IH of Llii« 
Code; and as to payment of fees under thorc section?, $(t ibid, ?. 2. 

• Thia word “ usufructuary ” in ?. 12 (;?) wa? in?erted by the Bengal Tenancy (Amendment) Act, 
1886 ]8 of 1886), a. \,post, p. 607, 

• ThCBe words in square bracket? were added to ?ection 12(2), for We‘»tern Bengal, by the 
Bengal 'Tenancy (Amendment) Act, 1007 (Ben. Act 1 of r.)07), s. 5 (ih and, for Eastern Bengal, by 
the Kaetern Bepgal and Aeeam Tenancy (Amendment) Act, 1008 (E. B. & A. Aci 1 of 1008), s. .) (1), 
in Vdl. Ill of tbi? Codt. 

4 The word? “ the costs nece'^isary for the transmission of the same”, m Rection 12 (5), were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 
8.5 (i) (i), and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
lk)8 (k B. A A. Act 1 of 1908), s. 6 (g) (i), in Vol. Ill of this Code. 

® This word ‘‘transmitted ” in section '12 (3) was substituted for the word “ paid,” for Western 
Bengal, ^ the Bengdl Tenancy (Amendment) Act, 1907 (Ben. Act k of 1907),?. 6 (2) (n), and, for 
Eastern Ban gal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. &A. 
Act e of 1^), 0. 6 (2) (u)> in Vol. Ill of this Code. 

- • The words “ named in the notice " in section 12 (3) were inserted, for Western Bengal, by the 

Bengal T^nanqy (dmendment) Act, 1907 (Ben. Act I of 1907), 8.5 (2) (iii), and,for Eastern 
Benlra], by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. BAA. Act i of 
' 1908)4 s. 5 («)(»it)j in Vol. m of this Code. , 
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of 188B.] 

(Chapter III. — Tenurc-hotilerA. — Secs. 13. l4.) 

‘13. (1) Wlieu a perniaiient tiMuire is sold in execution 
of a decree other than a deciee for arrears of rent due in 
respect thereof, *[or\vljenu inort^a^v of a penuanent tenure, 
other than an usufructuary inort^^a^u' tliereof, is foreclosed,] the 
Court shall, before cojiliriiiin^^ the sale under section 812* of 
the Code of Civil Procedure, *[or inakin^^a decree or order 
al)solute for the foreclosure,] reijuirc tie* purchaser *[or 
mortgagee] to pay into Coiii’t the landlord's fee prescribed by 
the last foregoing section, '^[togetlier with tlie costs necessary 
for its transmission to tlu‘ landlord,] and sucli further fee for 
service of notice of the sale ^ [or linal foreclosure] on the 
landlord as may be prescrilxal. 

(2) VVlien the sale lias been contirmi'd, [or the decree or 
order absolute for tin* fori'closurc' has bemi made,] tln^ Court 
shall send to the Coll(‘clor the landlord's fee, “[the costs neces- 
sary for the transmission of tlu' same,] and a notice of the sale 
‘’[or linal foreclosure] in the prescribed form, and the Collector 
shall cause the fee to be “ [transmit t(‘d] to, and the notice 
to bc' served on, the landlord [named in tlH‘ notice*], in the 
iirescribed manner. 

14. (Transfer of permanent tenure tnj sale in execution 
of decree for rent.) Uep, In We.stern Benifal bij the Betujal 
Tenancy (Amendment) Act. im {Ben. Act 7 of TJOIf s.2; and 
in Eastern Bengal by tin* Eastern Bengal and Assam Tenancy 
(Amendment) Ad. im (E. B. 4* .1. Act 1 of 1908), s. 2. 


‘As to the v.Uid.vtion of cort.iin transform tna<k‘ mi<lc’r section 12, 17 or lH,»rMhc Boiijfal 

Tenaru’S (Valniation and AmeixIintMit) Act, I'.MiIt (Hen Act 1 of VM\), «. l,inVol. Ill of tins 
Jodii and as lo pa\ meat of fees under tliose secnons, fn- tbid. ^-2 

i These words in square brackets in s 13 {1} weie inserted b) the Heinfa) Tenancy (Amendment) 

^^'‘<’An*\?onHH2 ims iwl’/eiK-alVd lu\ re-enacte I by the Code of Civil Pioccdnre, 1008 (Act 5 of 
1008) and this leference should now be taken to be ma<le lo rule 02 in Order XXI in Seh I to that 

^'^‘^rhl's^word^^ W)^ were I’nseited bj\,he BenKal Tenancy (Amendment) 

‘"^^sThesi t/) "ere inserted by the Bengal Tenancy (Amendment) 

Act, iHSi; (8 of 188(1), s 2 

o The \vords "towther with the costs nece.ssarv for ita transmission lo the landlord , in section 
13 ( /) were inserted, for Western Bengal, by the BengalTenancy (Amendment) Act, 1007 (Ben, Act 
1 of l'>07) s 0 ( /) and, for Eastern ]k?ngai, by the EaHiern Beng.al and A««am Tenancy (Amendment) 
Art, 1<K)8 (E B kX Act 1 of l'>08) s. 0 (/), In Vol. Ill of this Code. ^ ^ ^ _ 

7 These words ‘-or final for-eclosnre ” in s. 13 (i) were inserted by the Bengal Tenancy 

H^TS^wordrin in 11^2) ’were inseited by the Bengal Tenancy (Amendment) 

‘"^"^oThfi^lnhe^ traiismiEHion of the name,” iSS*® 

inserted, for Western Bengal, by the Bengal Tenancy ^Amendment) Act, ^ 
s. 5 (2) (i) and for Eastern Bengal, by the Eastern Bengal and Assam Tenancy^ (Amendment) Act, 
1908 (E. b! A, Act 1 of 1908), s (2) (»'), in 
10 These words “ or final foreclosure ” in s. 13 (, 

the “ p,.d,-' Jo. W„t.m 

Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (^n. Act 1 of m7), i. 6^) fU>, and, 
Eastern Bengal, by the Eastern Slnral and Assam Tenancy (Amendment) Act, 1908 (B. B. k A. 

Act 1 of 1908) 8 . 5 (h), in Vol. Ill of this Code. ^ • 

The words “ named in the notice," in section 18 (2), were inMrt^, for West^^ngai, by tne 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Ant 1 of IW), a 

by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (B. B. A A. A^ 1 of W), 
8. 6 (^) (ui), in Vol, III of this Code. , . . 


in, of this Code, 

in s. 13 ( 2 ) were inserted by the Bengal Tenancy (Amend- 
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(Cluipter III. — Tenure-lioMers. Chapter IV. — Raiyi^, 
Holding at fixed rates. — Secs. 15-18.) 

M6. When a succession to a permanent tenure takes place, 
the person succeeding shall give notice of the succession to the 
Collector in tlie prescribed form, and shall pay to the Collector 
the prescribed fee for tlie service of the notice on the landlord 
and the landlord’s fee prescribed by section 12, ^[together 
with the costs necessary for its transmission to tlie land- 
lord], and the Collector shall cause the landlord’s fee to be 

* [transmitted] to, and the notice to be served on, the landlord 

* [named in the notice], in tlu‘ prescribed manner. 

16 . A jierson b(‘coming militled to a permanent tenure by 
’iuccession shall not Ih' cmlitled to recover by suit, distraint or 
othei* proceeding any rmit payable to him as the holder of the 
tenure, until the Collector has received the notice, ‘[fees and 
costs] I’eferred to in the last foregoing section. 

“ 17 , Subject to thi‘. jirovisions of section 88, the foregoing 
sections shall apply to the transfer of, or succession to, a share 
in a perjuaiKMit tenure. 


CHAP^rKK IV. 

Ualuafs HoiiOiNi; at fixed rates. 

\“ 18 . A raiyal holding at a rent, or rate of rent, fixed in 
perpetuity — 

(a) shall be subject to the same jirovisions with respect to 
the transfer of, and succession to, his holding as the 
holder of a permanent tenure, and 
(/>) shall not be ejected by his landlord, except on the 
ground that he has broken a condition consistent 
with this Act, and on breach of which he is, under 
the terms of a contract between him and his land- 
lord, liable to be ejected. 


* Ab to payment of fees under Bections If) and 18 to the Regi'^irar of Miiialions under tlie Land 
Records Maintenance <V.ct, 18y6 (Ben. Act J5 of 18%), tee s 20 of that Act, in Vol Ilf of this 
Code. 

* Tile words “ together with the contB nece<»sary for itB transiniKsion to the landlord ”, in section 
16, were iilBOrted, for Western Bengal, by the Bengal Tenancy f Amendment) Act, 1007 (Ben. Act 1 
of 1907), 8. 6 (i), and, for EaBlern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
AcL 1908 (B. B. and A. Act 1 of 1908), S.6 (i), in Vol. Ill of this Co<ie. 

For farther provisions as to landlords’ fees, see Ch. IV A., po«L p. 501. 

* This word "transmitted,” in section 15, was substituted for the wonl “paid,” for Western, 

by the Berural Tenancy Act, 1907 (Ben. Act 1 of 1907), ?. fi (5) (C, and, for Eastern Bengal, 

I Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A' A. Act 1 of 1908) 

, b.*^ 6 (i) (i), in Vol. lil of this Code. 

* Tne words “ named in the notice,” in section 15, were inserted, for Western Bengal, by the 
1 Bengal Tenancy (Amendment) Act, 1907 (Bon. Act 1 of 1907), s. 6 (;3) (li)> and, for Eastern 

Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 
of 1908), 8.^ (2) CiD> in Vol. Ill of this Code. 

» The words “ fees and costs,” in section 16, were subsiituterf for the words “and fees," for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. L and, for 
Intern Berlgal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 
Act 1 pf 1908), 8, 7, in Vol. HI of this Code. 

« As to the validation of transfers made under s. 17 or 18, su foot-not^ i on p. 499, ante. 

As to inelorfeiture of fees deposited under ss. 12, 13, 15, 17 and 18 (a), see s 18C, po#(, p. 502. 
tod,8. 189 (2), po«<, p. 5^fe. 
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Saving as to 
Ht.ifcnicnts in 
ii)striuii||iit8 of 
ir.iii'^fcr where 
l,iii<llnr<l no 
p irty 


ing as to 
.arccptance of 

l.llKilonl’g 

fees 


or iMbs.] 

' IV Provisions as to (vans^ws of tenures atul 

holdings and landlorcTs fees.— Secs. ISA. ISB.) 


' CHAPTER IV A. 

Provisions as to transfers 

OF TENURES AND HOLDINGS 

AND LANDLORD S FEES. 

18A. Notliin^^ contaiiuHl in 
any instriiiueiit of transfer to 
wliicli the landlord is not a 
party shall he evidence a;,^ainst 
the landlord of the perman- 
ence, amonnt or fixity of 
rent, jirea, transferability or 
any incident of any ttmun* or 
holdin^^ referred to in such 
instrument. 


18 B. The acc(^[)tance by a 
landlord of any landlord’s fi'e 
l)ayable under Chapter HI or 
Chapter IV in respect of any 
tenure or holding shall not 
ope rate — 

(a) as an admission as to 

t h e p('rmanenc(*, 

* amount or fixity of 
nuit, area, transhu- 
ablity or any inci- 
dent of such ftmure 
or holdin^% or 

(b) as an express consent 

under section 88 to 
the division of such 
tenure or holding, 
or to the distribu- 
tion of the rent 
payable in respect ' 
thereof. 


’CHAPTER IV A. 
Provisions as to transfers 

OF TENURES AND HOLDINGS 

AND landlord's FEES. 

18 A. Xotiri fhsta H(lin(i 

roiijthijH/ contained in. scctiofi 
A5 of tilt' fndian tCculcncc 
Act, nothing coiitaim^d ifi 
any insfrmmmt of transfiu* to 
which tlu‘ landlord is not a 
party shall be (‘vidmice against 
th(‘ landlord of the perman- 
enc(‘, th* amount or fixity of 
r(‘nt. the ari'a, the lransf(‘r- 
Jibility or any iiicidmit of any 
bmure or holding rtd’erred to 
in smdi insfrunuMit. 

18 B. The acce))tance by a 
landlord of any landlord’a'fee 
])ayabl(‘ under Chapter 111 or 
Chapt(‘r IV in resjiect of any 
tenure or holding shall not 
operate — 

(a) as tin tulmission of 

t h e i)ermanence, 
the timount or fixity 
of rent, the tirea, 
the tninsferjibility 
or any incident of 
such tenure or hold- 
ing, or 

(b) as an express consent 

under section 88 to 
the division of feuch 
tenure or bolding, 
or to the distribu- 
tion of * the rent 
payable in respect 
thereof. 


^ This Chapter IV A (sections 18 A to 18 C) applies to Western Bengal. It was iocerted bv the 
Bengal Tenancy ( Amendment) Ajt, 1907 (Ben. Act 1 of 1907), s. 8, m Vol. Ill of thi* Code. ^ 

* This Chapter IV A (sections 18 A to 18 C) applies to Eastern Bengal. It Was itreer^ by the 

Eastern Bengal and Assam Tenancy ('Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 8 .in 9k>l 
III of this Code. ’ ^ * 

The differences in the Chapter as in force in Weetem Bengal and- in Eattem Bengal, resoectiveltr 
lie in the words printed in italics, 

* Section 13 of Act 1 of 1872 is printed in General Acts, 1868-78, Ed. 1909, p. 207. 
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Ben. Act 1 of 
1907. 


Oten€ral. 

Continuance 
of existing 
occupancy 
rights. 

Btn. Act 1 of 
1907. 


Ben. Act 1 of 
1907. 


[Aot 8 

(Chapter IV A,— Provisions as to transfers of tenure^, and, 
holdings and landlord's fees. Chapter V.— Occupancy- 
raiyats.—Secs. 18 C, 19,) 


M8C. All landlord’s fees 
paid under Oliajiter III or 
Chapter IV wliicli are held in 
deposit on or after the com- 
ine neemeiit of the Bengal 
Tenancy i Aniendnient) Act, 
1007 A, may, unless aceeptt'd or 
claimed by the hi ml lord with- 
in three year.s from such com- 
mencement or from the dale of 
the service of the notice pre- 
Hcrihed in stadion 12, section 
or section If) (as the case may 
be), whichever is later, he for- 
feited to the (lOVcuMiment. 


M8C. All landlord’s fees 
paid under Cha])ter III or 
Chapter IV, which are held in 
deposit on or after the com- 
mencement of the Eastern 
Bengal and Assam Tenancy 
(, I mendment ) A cl, 1908 ^ may, 
unless accei)ted or claimed by 
the landlord within three yeais 
from such coinniencemenl or 
from the date of the service of 
tlie noti(‘e jirescribed in sec- 
tion 12. s(‘ction Id 01 * section 
15 (as the ca.se may be), which- 
evei* is later, be forfeited to 
the (lovei’iinient. 


‘^CHAPTER V. 

()CCUPANCY-/2.1/r.rA’ 

General. 


**19. (i) Every raiyat who, 
immediately befojc' the com- 
mencement of this Act^ or 
the Bengal Teyiancy ( Amend- 
ment) Act, 1907} has, by 
the operation of any enact- 
ment, by custom, or otherwise, 
a right of occupancy in any 
land, shall, when this Act ®or 
the Bengal Tenancy (Amend- 
ment) Act, 1907, \ comes into 
force, have a‘ right of occu- 
pancy iii/that land. 


M9. (1) Every raiyat who, 
immediately before the com- 
mencement of this Act has, by 
the operatioji of any enact- 
ment, by custom, or otherwi.se, 
a right of occupancy in any 
land, shall, when th s Act 
comes into force, have a right 
of occu])ancy in that land. 


1 This 8. 18 C is new, and applies to Western Bengal— #<•(* foot-note on List ]iago 

* This a. 18 C is new, and applies to Eastern Bengal— we foot-note *on lai-t ) .age 

The differenobs in the section as in force in Western Bengal and in Ku'^tern Bengal, respect- 
ively, lie In the words prink'd in italics. 

* Apt 1 of l957 is printed in Vol. Ill of this Code. 

*E, B. & A. Act l*of 1908 is printed in Vol. Ill of thia Code. 

“Chapter Y does not confer a right of occupanev in certain lands— s 11(5, poH p .'>0] 

“Thiasection 19 applies to Western Bengal. The original section 19 was re-immbeied 19 (/) by 
th4 Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 19071, s. 9 (i), in VoJ. Ill of tins Cixie 

^ This section 19 applies to Eastern Bengal. The original section 19 was re-numbered 19 {!) by 
the Eastern ^^ngal and Assam Tenancy (Amendment) Act, 1908 (E. H & A Act 1 of 1908), s. 9 (i), 
in Vol. Ill of this Code. 

('The ' differences in section 19, as in force in Western Bengal and in Rastern Bengal, resj^ec - 
ively. He in the words printed in italics. 

“Thfe words aiid figures “or the Bengal Tenancy (Amendment) Act, 1907,” in this section 19, were 
inserted, for < Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act 1 of 1907), 

9/^ )[, in V ol. Ill pf thiw Code. 


Forfeiture of 
unclaimed 
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of 1885.] 

( Chapter V.--Occupancii-Uai}jats,—Sec. 20 .) 


^(2) Tli(j exclusion from the 
operation of this Act. by a 
ijotitication under sub-sec- 
tion (,?) of section 1, of any 
area constituted a Munici- 
l)ality undi'r the |)rovisions of 
iw.t Aciaof the Ih'ii^^al Municij)al Act, 
1884 or of any part of such 
area, or the inclusiaH of aot/ 
area in the ton^n of Calcntta 
by notification under .section 
II. ii Act a of ikd Calcnt fa Municipal 

.Ir/, ‘ shall not alfeet any 

ri^dit. obli'^mtion or liability 
l)reviously aecpiired, incurrc'd 
or accrued in ref(‘rene(‘ to smdi 


The exclusion from the 
operation of this Act. I)y a 
notilication under sub-sec- 
tion (,‘b of section 1, of any 
area eoiistiluted a Munici- 
pality under th(‘ provisions of 
th(‘ Beii^^al Miiiiieipal Act, 
1881 \ or of any [lart of such 
ari‘a, shall not alfeet any 
ri^dit. ol)li^at ion or liability 
pri'viously ae(|iiiri‘d, incurred 
or aceriu'd in r(‘f(‘r(Uice to 
such anal. 


area. 

20 . (/) Rv(*ry pi'rson who, for a piuaod of iwidvt' yiairs, 
whetluu' wholly or partly bidon^ or aft(‘r tin' eomiiKmeeim'nt of 
this Act, has continuousjy lu‘ld as a raiyaf land sitiiati' in any 
villa^t', wlu‘th(u* under a hai.sc' or otlnu’wisi', shall be deemed to 
have b(‘eoine, on th(‘ (‘xpiration of that piuaod. a setthal raiyat 
of that villa^>('. 

{2} A pcMNoii shall 1 k‘ (banned, for th(‘ purposc‘s of this 
section, to have* continuously licdd land in a villa^i^c' notwith- 
standin^^ that tlu‘ jiarticulai’ land Indd by him has biani dilfcnanit 
at ditfeianit times. 

(3) A peu’son shall tie (banmsl, for th(‘ iniriioses (if this 
section, to hav(' held as a raiyat any land ludd as a raiyat by 
a jierson whosi^ heir he is. 

(4) Land held by two or morc^ co-shaian’s as a raiyati hold- 
shall be deemed, for the purp(i.S(‘S of this .section, to have 

be(Mi ludd as a raiifat bv (‘aeh such co-shann’. 

(5) A person shall cauitinue to lie a settled raiyat oi a village 
as long as lu‘ holds any land as a r^aiyat in that village and for 
one year tlu'reafter. 

(6) \l \i raiyat ivcovovH possession of land under section 87, 
he shall be deemed to have continued to be a settled raiyat 
notwitlistanding his having been out of poss( 3 Ssion more than a 
year. 

(7) If, in any proceeding under this Act, it is pl’oved or 
admitted that a person hohls any land as a raiyatfM shall, as 
between him and the landlord under whom he hollls the land, 
be presumed, for the purposes of tliis section, until the contrary* 


* This 8ub-«;ction {2) wns insert*!, for Wefitern Bengal, by the Bengal Tenancy (AmendmeQt) 
Act, 1907 (Ben Act 1 of 1!K>7), p 11(5), in Vol. Ill of this Code. 

®This flnb-section (5) was inserted, for Eastern Bengal, by the Eastern Bengal ftnd AssanJ 
Tenancy (Amendment) Act, 1908 (E. B. A A Act 1 of 1908), «. 9 {2), in Vol, III of this Code. 

The differences in section 19, as in force in Western Bengal and in Eastern Bengaf, reppect^ely, 
lie in the words printed in italics. 

"Printed in Vol. II of this Code 
< Printed in Vol. in of this Code. 


Bon. Act fl of 
1884 . 


Dofinition of 
“ Kllleil 
faiyat ” 



504 


THE BENGAL 


[Act 8 

(Chapter V.-Occupancy-Raiyats—Secs. 21, 22.) 


Settled 
raiyatt to 
have 

occupancy- 

righti. 


is proved or admitted, that he has for twelve years continu- 
ously held that land or some part of it as a raiyat, 

21 . {1) Every person who is a settled raiyat of a villa^^e 
within the meaning of the last foregoiii^.,^ section shall have a 
right of occupancy in all land for the time being lield by him 
as a raiyat in that village. 

(2) Every person who, being a .settled ra ///a/ of a village 
witldn tlie meaning of the hist foregoing section, held land as 
a raiyat in that village at any time between the second day of 
March, 1883, and the commenceimmt of this Act, shall be 
deemed to have acijuinsl a right of occu])ancy in that land 
under the law tliim in foi'ce; but nothing in this sub-siudion 
siuill alfect any d(‘creii or order jiassed by a Court bidore the 
commencement of this Act. 


Effectof ^22. (i) VVInm th(‘ imme- 
acquiBiiion of diatc la tid lo I'd (d all occupancv- 
right by land- holding IS a [iroprictor or per- 
manent timure-holder, and the 
eiitiri; interests of the landlord 
and the raiyat in the holding 
become united in tlie same 
person by transfm’, succession 
or otherwise, ^[such person 
shall liave no right to hold the 
land as a tpnant, but shall 
hold it as a proprietor or per- 
manent teniirediolder (as the 
case may be)] ; but nothing in 
this sub-section shall prejudi- 
cially affect the rights of any 
third person, 

(2) if the occupancy-right 
in land is transferred to a 
person jointly interested in 
the land as pro])rietor or per- 
manent tenure-holder, ® [ho 
shall be entitled to hold the 
land subject to the paynio7it 
to Kts co-proprietors or Jomt 


^22. (/) When the imme- 
diate landlord of an occujiancy- 
holding is a proprietor or per- 
manent tenur(‘-holdi‘r, and tlie 
entires interests of the landlord 
and the raiyat in the holding 
beemme unitiMl in the saiiii' 
person by transfiu’, succi'ssion 
or othei’wise, ‘[such pei’son 
shall have no right to hold the 
land as a raiyat. but shall 
hold it as a pro])rietor or jier- 
manent tmiure-holder (as the 
case may be) ] ; but nothing in 
this sub-section shall prejudi- 
cially affect tlie rights of any 
third ])erson. 

{2) If the occupancy-right 
in land is translerred to a 
person jointly intei’c' steel in 
the land as proprietor or per- 
mament teniire-liolelei', 
po't'son shall hare no right to 
hohl the land as a raiyat, but 
shall hold it as a proprietor 


‘ This section 22 ap])lies to Western Bengal. | * This section 22 applies to Kastein Bengal 

The differertces in section 22, as in force in Western Bengal and in Eastern Bengal re'<|iectively, 
lie in the words primed in italics. 

These words Tin square brackets in this section 22 (i) were substituted for the words ‘‘the 
occupancy-right slAill cease to exist,” for Western Bengal, by the Bengal Tenancy (Amendment) 
Act. 1907 (Ben. Act 1 of 1907), s. 10 (a), in Vol. Ill of this Code. 

< These words in square brackets in this section 22 (J) were substituted for the ivords “ the 
occupancy -right shall cease to exist, ” for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Acc, 1908 (E. B. & A. Act 1 of 1908), s. 10 (a), in Vol. Ill of this Code. 

» The portion of thi.s section 22 {2) which is printed in square ^brackets on this page and the next 
pap^ was substituted for the words “ it shall cease to exist, but nothing in this sub-section shall 
fprejuUicialK affect the rights of any third person,” for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 10 (6), in Vol. Ill of this Code. 

• The portidh of this section 22 (^1) which is printed in square brackets on this page and the next 
* page was substituted foi the words “it shall cease to exist, but nothing in this sub-.seccion shall pre- 
judicially affect tjhe rights of any third person,” for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A Act 1 of 19084, s. 10 (6), in Vol. Ill of this Code. 


EfTccl of 
acrpiisilioii I 
occupaiir}- 
right h) l.ir 
lord 



of 1685.] 


TENANCY ACT. IJiiS,'). 


505 


(Chapter T. — Orcapancff-Raitiafs, — Sec, 22.) 


peraiaaent fe)n( re-holders of 
the shares of the rent which 
VKiJf he frmn time to dine 
payahte to them ; (Uid, if such 
transferee suh-fets the (and to 
a third person, such third 
person shall he deemed to he a 
tenure-holder or a raiyat. 
as the case may he, in respect 
of the hind. 

I — J, a <‘t) Khar<-r landind, 
purr/uiH^H the oi rnpaiu ii-JiuUhnq of d 
rai>/<i( A .1 /■< ('/if died himself 1i> hold 
(he land on ixniihnit lo hi'i m Hharera of 
the xhare'i of the rent j/minlde to them in 
rexpeet of the holdiinj. A xnh.{etx the land 
to teho talex it for the pnrpoxe <f ex- 
Uihlixhnoj tenants ,oi tl ; Y he<'omex a 
tenure-holder in rexpeet <f the la/nl Or A 
xuh-letx it lo /elio toLex it for the pni'poxe 
)f rultieatinij it hiuixelf ; /, heeomex a 
rnii/at in rexpeet of the land j 


( 3 ) A piM'son laiid an 

ail ijaradai’ oi* faniKa' of rciit.s 
shall not, while so holdin^^ 
a(*([iiirc‘, ^[hy purchase' or 
otlu'iwisi'], a ri^dit of occu- 
pancy in any land comprised 
in his i jara or farm. 


or permanent tenure-holder, as 
the ca.^e may he. and shall pay 
to his co^sharers a fuir and 
e(piit<thle sum for the use and 
occupation of the same.] 


'(.?) In drierminintf from 
time to tiim* irhat is a fair 
and Cifttitahle sum under sub- 
seriion (2), retjard shall he 
had to the rent payahte hy the 
occupancy-raiyaf at the time 
of the trans^^er. and to the 
principles of (his Act I'cgu lut- 
ing the enhancement or reduc- 
tion of the rents ofoccupancy- 
raiyats. 

^ ( 4 ) A person holdin^^ land as 
an ijai’adar or farmej* of rents 
shall not, whih' so holding, 
acquire,^ [hy jiiirchase or 
otherwise], a J’ight of occu- 
])ancy in any land compi’ised 
in his ijara or farm. 


Ifrplanation. — A perHon linvin;^ u of nrcMipnncy in liind (1 i>ck not lo«e it by 

8iil)se(in(‘iitl\ juintiv intcu'htod in tho land as proprietor ur pcryiuiioiit tenure- 

iioldrr. or b> »iil)s('(pi(‘iitly bolding the land in ijura or farm. ^ 

* TliH suh-pection (,?) v\'a« niKcrted, for Kaptern Bonj;al, by the KaHter': * Henjfal and Assam 
Tenancy (Amendment) Act, 1!»08 (K. B. & A. Act 1 of l'.»0S), s. 10 (c), in Vol. Ill of this Code. 

^ These words in .sfpiare brackets in this section 22 "'ere inperte<l, for Western Bengal, by 
the Bengal Tenancy (Amendment) Act, 1007 (Ben. Act 1 of 1907), s. 10 fc), in Vol, III of 
this Code 

*The original sub-section (5) *\’a8 rc- numbered as sub-section (4), for Eastern Bengal, by tbe 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. k A. Act 1 of 1908), 
p. 10 (d), in Vol [II of this Cmle. % 

^ These words in square brackets in this section 22 (4) were inserted, for Eastern Bengal, by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A 'A. •Act 1 of 1908), 
s Kl (e). in Vol HI of this ro<le _ • • * 

The differences in section 22, as in ffrce Western, Bengal and in Eastern Bengal, respecti^ly, 
lie in the words pnated in italics, 
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[A0t8 

(Chapter V.-Occupancy-Uaiyats.—Secs. 23-29.) 

Incidents of occupancy-right. 

23 . WlicJi a raiyat has a right of occupancy in respect of 
any land, he may use the land in any manner whicli does not 
materially impair the value of the land or render it unfit for 
the pui'ijoses of the tenancy; but shall not he entitled to cut 
down trees in contravention of any local custom. 

24 . An occupancy-mi/ya/ shall pay nmt for his holding at 
fair and etiui table rates. 

25 . An occii])ancy-mfh/a/ shall nof be ejected by his land- 
lord from his holding, ('xct‘])t in execution of a decree for 
ejectment ])asse(l on the ground— 

[a) that he has used tlu' land comprisiKl in his holding In 
a manner which nnuhu’S it unlit for the purposes of 
the tenanc.y, or 

{b) that he has bi\)ken a condition consistent witli the pro- 
visions of tills Act, and on breach of which he is, 
nn(l(M' the t(‘rms of a contract lietwism liimself and 
his landlord, liabh' to be ejectfMl. 

26 . If a raiyat dies intestate in resjiect of a rigid of occu- 
pancy, it shall, subjef^t to any custom to the coidrary, descend 
in the same manner as oth(‘r immovc^abU' [iroperty : provided 
that in any case in which under tlu' law of inheritance to 
which the raiyat is subji'ct his otluo’ jiioperty goes to the 
Crown, his right of (Occupancy shall be (‘xti nguisluHl. 

hhihanccment of rent. 

27 . The rent for the time being payable' by an occujianey- 
raiyat shiiW bo iiresumed to be fair and eeiuitable until the 
contrary is proved. 

28 . Where an occuiiancy-mH/a/ pays his rent in money, 
his rent shall not be enhanced except as provided by this Act. 

29 . The money-rent of an occupancy-/’adya/ may be 
enhanced by contract, subject to the following conditions 

*■ 

(a) the contract must be in writing and registered ; 

Xb) the rent must not be enhanc(‘d so as to exceed by more 
than two annas in the rupee the rent previously 
payable by the raiyat ; 

(c) the rent fixed by the contract shall not be' liable to 
eiAiancement (luring a term of fifteen years from 
the date of the contract : 

Provided as follows— 

(i) Nothing in clause (a) shall prevent a landlord from 

* ' recovering rent at the rate at which it has been 

actually paid for a continuous period of not less than 
three, years immediately ijreceding the period for 
which the rent is claimed. 
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(ii) Nothin^r iu clause {b) shall ai)i)ly to a roulract hy 

which a raitjaf binds hinisidf to j)ay an luihaiiccd 
rent in considtu'ation ol an iinpiovmiu'nt which has 
bei'n or is to be (‘ll\‘cled in ri^spc'cl of tin' holding by, 
or at the expense of. his landlord, and to tin' luMud'lt 
of which the raiyat is not othiM\vis(‘ (Mitith'd ; but 
an enhanced ivnt lixed by such a contract shall lu' 
j)ayable only when the iinprovt'inent has biani 
(dlected, and c‘xcepl when the raiyat is cliar^vabh' 
with default in resp(‘ct of the iinproviMiient, only so 
long as th(‘ iinproviunent ('xists and substantially 
produce's its (‘stiniate'd eilVct in re^jja'ct of tin' hold- 

(iii) When a raiyal has In'ld his land at aspe'cially low rate 

of rent in consideration of cultivating a partie'ular 
crop for the' conveuiience of tin' landlord, nothing in 
clause (5) shall j)r('V(Mit tin' raiyat fioin agrc't'ing, in 
consideration of his In'ing ri'h'asc'd fi’oni tin* oblig- 
ation of cultivating that (‘roj), to pay such re'iit as In* 
may deem fair ainl (‘(piitabh*. 


30 . The landlord of a holding Indd at a moin*y-r('nt by an 
occu])ancy-/’at//a/ may, subji'ct to tin' j^iovisions ol this Act, 
institute' a suit te) e'nhance' the' re'ut on e;ne' e)r me)re' e)f the' 
fe)]le)wing grounels (namely) : — 

^ [(a) that the' rati* e)f rimt paiel by the raiyat is b('le)W 
tlu' i)revailing rate paid by e)ccupancy-m/?/r//.s fe)r 
lanel e)f a similar elescription anel with similar 
aelvantages in the same' village* e)r iji neighbe)ur- 
ing villages, anel that there is nosullicient reMison 
tor his he)leiing at se) le)W a rate ;] 

(ti) that tlu're* has be'cn a rise in the* ave'rage* le)Ccil 
prices e)f staple* fe)e)d-cre)ps el tiring the currency 
e)f tlu* present rent ; 

ic) that the [ireielucti ve powers e>f the lanel lie'lel by the 
raiyat have) been increaseel by au inipreiveinent 
e'tl'ecteel by, e)r at the) expense of, the latuUord 
eluring the curre'jie^y e)f the present rent ; 

{(1) tliat the preieluctive powers of the land lield by 
the raiyat liave be^eii increaseel by fluvial 
action. 

Explanation. — “ Fluvial action ” incliidcH a ciian^u in the conrae of a river rendeiin^ 
|prigation from the rivor practicable when it waa not previoiinly practicable. 


• This clause (aj in « 30 'van Hubstituted for the orifrinal claunefa) by the Bengal Tenancy 
(Amendment) Act, 18i)8 (Ben Act 3 of 1898), » 2,mVol III of this Co'Je. The oHgi|ml clou w ttn 
thus 

“ (a) that the rate of rent paid by the raiyat is below the prevailing rate pal# by cfccitpan^- 
ratynti for land of a Himihir de)«cription and with similar advanisgea in thc^ame 
and that there is no snfficieat reason for his holding at so low rate'* , 


l')nluviiC4Mn('nt 
of rent bj 
Hllit 
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(Chapter V.—Occupanc}f’Raiyats.Sec{<. 31, 31 A.) 

31. Wliere an enhaiiceiiient is claimed on tlie ground tliat 
the rate of rtmt paid is below the prevailing rate— 

(oi) in determining what is the prevailing rate the Court 
shall have regard to the rates geiKually ])aid during 
a period of not less than three yeai*s Ixdoretln' institu- 
tion of the suit, and shall not d{‘ci(!(' an enhaiKamient 
unless there is a substantial dilbu'enee Indween th(‘ 
rate paid by th(‘ raiyat and tin' prt‘vailiiig rate found 
])y th(‘ Court ; 

(h) if in tlu^ opinion of the Court the })revailing rate of wwl 
c.annot be satisfactorily ascertained without a local 
iiKpiiry, th(‘ Court may direct that a local iiupiiry b(‘ 
ludd uiuhn* Cha,j)ter XXV of lh(‘ Code of Civil iiofiHK ‘2 
Procedurt‘‘ by such Kevenue-ollicer as th(‘ Local 
Oovernment may authorize in that behalf by ruh's 
madti under section 3D2 of the said Codt‘.^ 

(c) in detminining utuler this section th(‘ rate of rcuit 
payable by a raiyat, his caste shall not be talnui into 
consideration, unless it is ])roved that by local custom 
caste is tak(m into account in det(‘rmiiiiiig the rate ; 
atid, whenever it is found that by local custom 
any description of raiyatn hold land at favourabh' 
rates of rent, th(‘ rate shall be (hdcu'niiiu'd in accord- 
ance with t hat custom ; 

{d) in ascertaiidng th(‘ pj’evailing rat(i of wui the amount 
of any enhancenumt authorized on account of a 
landlord’s improvement shall not be takem into con- 
sideration ; 

* [(6) if a favourable rate has been determiiied under clause 

(c) for any description of raiyatn, such i-ate may, if 
the Court thinks tit, be left out of consideration in 
ascertaining tlie prevailing rate: 

*(/) if the holding is held at a lumj) rental, the determin- 
ation of the rent to be paid may be made by ascertain- 
ing the different classes of laiul com])rised within tlie 
holdjng, and applying to the area of each class the 
prevailing rate paid on that class within the village 
or neighbouring villages.] 

*31 A, (i) In any district or part of a district to which tli# 
sub-section is extended by the Local Government by notifica- 
tign in the Calcutta Gazette, whenever the prevailing rate for 
any class of land is to be ascertained under section 30, clause 

‘ Act 14 of 1882 has been repealed and re-enacted by tne Code of Civil Proce<lure, 1908 (Act6 jA 
1908), and this reference should now be taken to be made to section 78 of, and Order XXVI- w 
Sch. I to, that Code— ««« a. 168 thereof, in General Acte, 1904-09, Ed. 1909, p. 184. 

* This reference ahould now be taken to be made to rule 9 in Ofder XXVl in Sch. I to the Code 
of Civil Procedure, 1908 (Act 6 of 1908)— section 168 thereof, in General Acte, 1904-09, Ed. 1909, 
pfl84. ' 

* Clauses (e) and ( /) were inserted in s. 31 by the Bengal Tenancy (Amendment) Act, 1898 
(Ben. Act' 8 of lf&8), s. 3, in Vol. Ill of this Code. 

< Sectional A was inserted by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 3 of 
I89i8,) B. 4, in Vol. Ill of 'this Coiie. • * 
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(Chapter V. — Occupancy-Raiy its. — See. SI B.) 

(a), by’ an examination of the rates at whieh lands of a similar 
description and with similar advanta^vs arc held within any 
yilla^H^ or villa^^es, the hip^hest of such rates at which and at 
rates higher than which the larger portion of tlios(‘ lands is 
held may be taken to be th(‘ j)reYailing rale. 


Illn^tnilKinit. 

(a) 'I'Ik' rates at wliieh land of a similar description and \Mlh similai ii(]\ aiitaj;cs in 
licid HI a \ illagc arc as follou — 


Bighaii. 

K<. A. 

1'. 

100 

... Ill 1 0 

0 

200 

1 8 

0 

150 

... „ 1 12 

0 

100 

... „ 2 0 

0 

150 

... „ 2 4 

0 

700 




Then Us. 2-4 is not tiic prevailing rate, liccaiisc Old} IfiO hujhm, or less limn half, 
are held at tliat rate Us. 2 is not the prevailing rate, heeanse 2.')U htijlniit, oi less tlian 
half, are held at that or a higher rate He 112 is the pie\ ading rate, heiause 401) 
bighttK, or mure than half, are held either at this oi a higlier rate, and this is the highest 
rate at which, ami at lates higlier than which, more than halt the iainl is held 

{})) Till' Mites at whieh land ol a similai description and witli similar advantageii is 
lii'ld in a village are as follow’ . — 


liiglma. 



Us. 'A. 1’. 

100 ... 



... at 1 0 0 

250 ... 



14 0 

150 ... 


... 

... „ 18 0 

150 ... 



... „ 1 12 0 

50 ... 



H 0 u 


Total 700 

Then, for the reasons given in Illustration (a), neither Us. 2 nor Ue. 1-12 it the 
prevailing rate, nor is Ke. 1-8 the prevailing rutd, because only ,450 bighan (exactly half) 
are held at Ke. 1-8 or at rates higher than He. 1-8. In this case He. 1-4 is the 
prevailing rate, because more than half the lands arc held at He. *1-4 or higher rates, 
and this is the highest rate at which, and at rates higher than which, more than half 
the land is held. 

^ (2) The Local Government may, by a like notification, with- 
draw sub-section (1) from any district or part of a district to 
which it has been extended as aforesaid. • \ 

• 13 IB. When the prevailing rate has once bei^n detennin^ 
])y a Kevenue-oflBcer under Chapter X or by a Civil Court ki 
toy suit under this Act, it shall not be liable to enhancemefat 
save on tlie ground and to the extent specified in section 30, 
clause (h), and section 32. ^ ^ 

» Section 31B wa? inaerted by the Bengal Tenancy (Amendment) Act, 1898 ffiln ActrS 6( 1898), 
8. 4, in Vol. Ill of thifl Co^. * ‘ 


Liuitr .V 

enbanMfliant 
of prevailing 
rate 
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(Chapter V. — Occupaticy-liaiyats. — Secs. 32-34.) 


Buies as to 
enhancement 
on ground of 
rise in prices, 


Rules as to 
enhancement 
on ground of 
lanalord’s iin- 
proveraont. 


32. Wliore Jill eiihanceineiit in claimed on tlie ^yround of a 
rise in prices— 

(a) the Court sliall compare Mu* aveni^m prices during tlio 
decennial period immcdijitidy pri‘ceding thi‘ institu- 
tion of the suit with the jiverjige prices during sucli 
otlun* decmmijd jieriod as it may apjiejir e(piit.d)l(‘ 
and ])r;icticiil)le to ljdc(‘ for compjirison ; 

{b) tlu', enlianced rent sliall hear to the previous rent 
the same projiortion as the jivionge prices during 
the liist decenniiil ])(‘riod bear to the jivtu’jige 
prices during tl)i‘ jirevious decennijil period taken 
for j)ur[)oses of compjirison: provided tluit, in 
cjilculating this jiroportion, the average prices during 
the ljit(‘r i)erio(l sluill he I'educed hy one-third of 
their (‘xcess over the jivenige jirices during the 
ejirliei’ jieriod ; 

(c) Jf in the opinion of the Court it is not prjicticidih' to 
tjik(‘ the decennijil jieriods prescrih(Ml i n chiuse (o), 
the Court nuiy, in its discretion, siihslitute any 
shorter periods therefor. 

33. (i) Wher(‘ Jill enliJincxuiKuit is i;ljiiined on the ground 
of a landlord’s improvement — 

(a) the Court shall not grjint jin enluinceinent unh'ss the 
inijirovement lijis Ikhui registered in Jiccordaiice witli 
this Act ; 

(/>) in determining the jimount of enluincement tlu' Court 
sluill have I’egard to — 

(ij the increjise in the productive poweis of the 
land caused or likely to be cjiused hy the 
improvement, 

(ii) the cost of the improvement, 

(iii) the cost of the cultivation rcipiired for utilizing 

the improvement, Jind 

(iv) the existing rent and thejihility of tlu' land to 
, bear ji liiglier rent. 


{ 2 ) A decree under this section shall, on the jijiplication of 
the tenant or liis successor in interest, be subject to reconsider- 
ation in the event of the improvement not producing or ceasing 
to produce«the estimated effect. 

?uhtimont -34. WlK^re an enhancement is claimed on the ground of an 
on ground of increase in productive powers due to fluvijil action— 

increaee in / \ 

productive (a) the Coui’t Shall not take into account any increase 

SSSucUom . which is merely temporary or casual ; 

(6) the Court may enhance the rent tcf sucli an amount as 
it may deem fair and equitable^ but not so as to give 
the landlord more than one-lialf of tlie value of tlie 
net increase in the produce of the land. 
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{Chapter 1 ’. — Occa}Miicy-lt'aii/al.‘i~Secs. 36-3li.) 

35. ■Notwitlistiiiiding anything i,, n,,. i„,vg„ing swtioiiH, 
the Couit Hliall not in any case (iecie(.‘ any ('iilianeinnent which 
is miller the circmnstanc(\s ol tlic case nntair or ine(|uital)le. 

36. If the Court passing* a decree lor enhaiiceincni consi- 

ilcns that tlii‘ iinniediate entoremnent ol tht‘ dcci'cc in its full 
I'xtent will l)i‘ attended with haniship to (he it may 

direct that the (nihanceiuent shall he ^ 4 :radiial : tlial is to sav, 
that the rent shall increase' yearly by decrees loi’ any nundiei* 
of years not exceedin^Mive until the Hinit of tlii' enliaiiceinent 
decreed has biani readied. 

37. (7) A suit instituted for th(‘ enhancmmuit of the rent of 
a holding on the ^o’ound that th(‘ rati* of rent jiaid js ludow 
the prevai liiif^M’ate, or on the ^o*ound of a rise in [)i‘ices, shall 
not lie entertained if within the liftei'ii yeais next precedin^^ 
its institution (he rent of the holdin*)^ has lieen eiihanci'd by a 
contract made after the second day of March, bSSd, or if witfiin 
tlie said jierioil of lifteen years (he lent has been coinniuted 
under section 10, or a decrei* has been jia.sseil under this Act or 
any enactment repealed by tliis Act enhancing the rent on 
either of the grounds aforesaid or on any ground corresponding 
thereto or dismissing the suit on (he merits. 

(2) Nothing in this section sliall alFect the pjovisions of 
section .ST.H of the Code of Civil Procedure.' 

Reduction of rent. 

38. (/) An occuiiancy-mi/ya/ holding at a money-rent may 
institute a suit for the reduction of his rent on tlie following 
grounds, and, except as hereinafter provided in the case of 
a diminution of (he area of the holding, not otherwise 
(namely) 

(a) on the ground that the soil of the holding Inis without 
the fault of the raiifat become permanently dete- 
riorated by a deposit of sand or other specillc cause, 
sudden or gradual, or 

(/>) on the ground that there has been a fall, not due to a 
temporary cause, in the average local prices of staple 
food-crops during the currency of the present 
rent. 

{2) In any suit instituted under this section, the Court may 
direct such reduction of the rent as it thinks* fair and 
equitable. 

Price-list^. 

39. (/) The Collector of every district shall prepare, 
monthly, or at sliortqr intervals, periodical lists of the hiarket- 
prices of staple food-crops grown in such local areas as. the 

* Act 11 of 1882 hag been repealed and re-enacted by the Code of Civil Prooe^re, 1^8*(Act h 
of 1!K)8), and this reference should now be taken to be made to rule 1 in Order XXllI in Sch. I 
to that Code— #« s. 168 thereof, in Ceneral Acts, 1904-09, Ed. 1909, p. 184. , . 
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t 

(Cfiapter V. — Occapamy-Raiyais.—Sf^c. 40.) 

Local (ioverriinciit may from time to time direct, and shall 
submit them to tlio Board of Jieveiiue for a])proval or revision. 

{2) The Collector may, if so directed by the Local Govern- 
ment, j)repar(‘. for any local area like price-lisis relatin^^ to 
such past times as tin; ijocal (iovei’niiuMii t liinks fit, and shall 
sul)mit tlie lists so prepared to the Board of Be venue for 
apj)roval or n^vision. 

(3) Th(5 Colb^ctor shall, oii(‘ month l)efore submittiiif^Mi price- 
list to the Board of Revenu(‘ undio* this S(‘ction, publish it in 
tlu‘ prescribed manner within th(‘ local area to which it 
relates, and if any landlord or tenant of land within the local 
area, within tlu^ said p(n-iod of on(‘ month, presents to him in 
wi‘itin|j[ any objec,tion to tlu^ list, he shall submit the sanu^ to 
the Jh)ard of UeveniK' with the list. 

(4) Idle ])ric(‘-liHts shall, when a])|)rov('d or |•(‘vis('d by th(^ 
Board of Revenue, Ix^ piiblishcxi in tlie oHichal (Ja/adte; and any 
manifest error in any such list discovenMl aftin* its publication 
may be corrected by the Collector with the sanction of the 
Board of Revenue. 

(5) The Ijocal (jovernment shall caiis(‘ to be compihMl from 
tjie periodical lists jirepaiHxl umh'?’ this sindion lists of the 
averaf^n^ prices prevailin^j: throu^diout each yvaw and shall cause 
them to be jiublished annually in th(‘ ollicial (fa/adtt'. 

(6) I n any jiroceedin^^s under this Chai)tei' for an (mhance- 
ment or reduction of rent on tlu' ground of a I'isi' or fall in 
prices, the Court shall rebn* to th(‘ lists published under tins 
section, and shall presunn^ that tlu^ prices shown in the lists 
prepared for any year subseiiuent to the passin^^ of this Act are 
correct ^ [and may pi’c^sume that the jirices shown in tlie lists 
prepared for any year prior to the j)assin^^ of this Act are 
correct] unless and until it is proved that they are incorrect. 

(7) The Local Government, subject to the control of the 
Governor General in Council, shall make rules for determining 
what are to be deemed staj)le food-croi)s in any local ai-ea and 
for the guidance of ollicers prejiaring pi'ice-lists under this 
section. 


CovxmuUition. 


Commutation. 


Commutation 
of rent 
payable . 
in kind. 


40 . (1) Where an occupancy-?w//a^ pays for a holding rent 
in kind, oy on the estimated value of a portion of the crop, or 
at rates varying with the crop, or partly in one of those ways 
arid partly ifi another, ^ [or partly in any of those ways and 
partly in cash], either the raiyat or his landlord may apply to 
have'the rent commuted to a money-rent. 

.e 


. ; — 

1 These \^ords in square brackets in s. 89 {6) were intertw^y tke Bengal Tenancy iAraendment) 
it, 1908 ( Ben. Act 3 of 1898), s. 5, in Vol. Ill of Ibis Code. ' . 

' The wonis “ or partly in any of those ways bid partly ingjesh,” r “ 
tha Rpncm) Tpnannv ( AiripndiinAntl AflcI 


— -J-. r - . — -HI), were inserted, for 

astern J^ngal^ by the B^et^l 'fennhcy iAmeVdment) Ao^l'iftS^iBeh. of 1907), s. 11 ii), and, 
Kaste^n Bengal, by the Eastern Bengal and Assam Tenancy ( Amend ineirt) Act, 1908 iE. B. T 
Act 1 of 1908), 8. 11 O’), in Vol. Ill of thU^Code. 
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{Chapter Occupancy- Haiti jt a, —Sec. 40.) 

(2) Tlie application may he made lo' thc (\)lli‘ctor or Snb- 
(livisional Olliccr, or to ‘[a Ucvonuc-oirK't'r a[)pointc<l by tlu‘ 
J^ocal Government ^ under the designation of Settlement (lllieei 
or Assistant Settlement Ollie'er for t!n‘ ])iiri)ose‘ of makin^^ a 
survey and record-of-ri^dits] nndtn* Ghaptm- X, or to any ollnn* 
ollicer s})ecially authorized in this behalf by tln‘ Local (lovt'rn- 
menl. 

{3) oil tlie reeeilit of th(‘ application tin' ollicen* may 
deti‘rmiiu‘ the sum to be jiaid as moiu^v-rinil , and may oiden’ 
that tlie raiyat shall in Inm of jiayin^ his remt in kind, or 
otlu'rwise as afore'said, pay tln‘ sum so (h't(‘rmini‘d. 

{4} In makin^^ llu' (hterminaf ion tli(‘ ollicen* shall have* refund 
to— 

(rt) theave'ra^u' moni‘y-rent payable' by ocempancv-/Y//y/r«/.s- 
for lanel eif a similar de'se'ri ptiein and with similar 
aelvanta^ms in the' viennity ; 

(/>) the avera^n* value of the' rent aetually re'ea'ive'd by the 
landlorel elurin^^ the' pre'ea'din^^ te'ii ye'ars ordiirin^^ 
any shorter [le'riod for which e'vide'iiea' may be^ 
available'; * 

(e) the ehar^ms ineurre'el by t he' lanel lord in re‘spe*et evf 
irri^^alion unde'r Ihe'syste'in ejf re'iil in kind, anel the' 
ai‘ran{ 4 'eme'nts iiiaele' eni e'ommutation for e*ontinuin^^ 
theise charge's ; ^ [and 

(e/) improvements elleeteel by the' landlord or by the 
oceujianey-n/L/ee/ in respe*e*t of the' raiyaTs holflin^t 
anel tei the' rules laiel elown in se*e;tie)n 33 re'^mrdin^^ 
enhancement eif rent ein the ^'reiund eif a laiidlorers 
improvement]. 

(o) The orele'.r shall be in vvritin^i^, shall state the ^^reuinds 
on which it is made', anel the time freim which it is tei take 
eirect, anel shall be stibje'ct to appeal in like manner as if it 
were an order maele in an ordinary revenue preiceediuK. 

(6) If the apjilication is ojiposeel, the ollicer shall consider 
whether uiieler ail the circumstances of the case it is reason- 
able to ^avint it, and shall grant or refuse it ifccordiiigly. If 
be refuses it, he shall record in writing the reasons fon the 
refusal. 


> ThcHe words in 8(}uare brackets in b. 40 U) were «ubBtitute<l for the words “ an officer rnakini^ a 
settlement of leiits,” for Western Bengal, by tbe Bengal Tenancy tAmendmAt) Act, 1907 (Ben. 
Act 1 of 1907), 8. ll(n), and, for Eastern Bengal, by the Eastern Bengal, and Ansam Tenancy 
(Amendment) Act, 1908 (E B. 6l X. Act I of 1908), s. 11 (n), in Vol. Ill of this Code. 

* Now the Governor in (Council of Fort William in Bengal — $€e the Bengal, Bihar and Orissa 
and Afivam Laws Act, 1912 (7 of 1912), s. and Sch. U, itemH 1 and 2, poit, pp. 774 and 776. 


‘ The wonl “ and,” in cKiUse 


(Amendment) Act, 1907 (Ben. 

Bengal and Assam Tenancy (Amei 
Vol III of this Cwle. 

fThese words in s<|U«(i> 

Tenancy (Amendment)rA( , 

Eastern Bengal and Asaitn Tenancy (Amendment) Act, 
in Vol. Ill of this Code. 


re[>ealed, in Western Bengal, by the Bengal Tenancy 
1907), ». 11 (iti), and, in Eaatern Bengal, by the Eaatern 
l^nt) Aot> 1908 (E. B. &, A. Act 1 of 1908), s. 11 (ifi), in 

^ 4 . 


?%racket8 4w®dded to aection 40 (4), for Western Bengal, ky the Bengal 
,ct, 1907 (Ben; Act J of 1907), s. 11 (it?), and, for Eartem B^jfapby tbe 
Tenancy (Amendment) Act, i908 (B. B 4t A. Act 1 of IHOvDl* H (***)? 
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[Aota 

(Chapter V. — Occiijxtncy-Raiyats. Chapter Vj. — Non- 
6ccupancy-Raiyats. — Been. 40 A-44. ) 

' 40A. (1) VVIu nv the rent of ji lioldin^^^ Ims been coniinuted 
under section 40, it shall not, except on th(‘ ^jfround of a 
landlord’s imj)rov(‘nient or of a subsequent alteration of the 
art'a of the holdin^q l)e enhanctal for fifteen years ; nor sliall it 
b(^ red uc(‘d foi* fifteen years, save' on the f^n'oimd of alterjition 
ifi the ar(‘a of the holdin^^q or on th(‘ | 4 :round spt'ciiied in claus(‘ 
(u) ol sub-section (/) ol st'ction 3H. 

(2) The said ptM’iod of fifttaui yt^ars siuill countt'd from 
the date on which the order takt's elb'ct iindt'r sub-section (5) 
of section 40. 


UJHAPTKli VI. 

Non-()(:cijpancy-/m / 1 u 'AS 

41. This Cvhaptt'.r shall ai)])ly to raii/ats not liaviii^^ a ri^ht 
of o(!cupaiicy, who are in this Act referred to as non-occupancy- 
raiyats. 

42. When a noii-occupancy-/YA7yff/ is admittcui to the 
occujiation of land, he shall become lialile to ])ay such rent as 
may be a^n*eed on betweim himself and his hindlord at tin' time 
of his admission. 

43. The rent of a iion-occupancy-mA/tf/ shall not be 
enhanced except by remastered amreement or by amreement 
under section 46 : 

Pi^bvided that iiotliinm in this section shall prevent a land- 
lord from recovering rent at the rate at which it lias been actually 
paid for a continuous period of not loss than three years imme- 
diately preceding the period for which tlie rent is claimed. 

44. A non-occupancy-m///a^ shall, subject to the provi- 
sions of this Act, be liable to ejectment on one or more of the 
following grounds, and not otherwise (namely) 

(a) on the ground that he has failed to pay an arrear of rent ; 

(h) on the ground that he has used the land in a manner 
which rendei*s it unfit for the puri)oses of the 
tenaficy, or that he has broken a condition consist- 
ent with this Act and on breach of whicli he is, 
under tlie terms of a contract between himself and 
his landlord, liable to be ejected ; 

(c) where he has been admitted to occupation of the land 

under a registered lease, on the ground that the term 
of the lease has expired ; 

(d) on the ground that he has refused to agree to pay a 

fair and equitable rent determined under section 46, 
or that the term for which he is entitled to hold at 
^ . , such a rent has expired. > 

^ Seatimi 40A inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act 1907), B. t2jand, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (^JS. B. & A. Act 1 of 190«), s. 12, in Vol. Ill of this Code. 

> (5hapter VI doesmot apply to certain s. 116, p. 66Ji, 
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of 188 S.] 

(Chapter VL^Non-occnpiincy-Uaiyats^-^Secs, 15. 46.) 

45 « (Conditions o) ejectment on ground of e.rpir(itio)i of 
tease.) liep. in Western tieuffal 6// //tr J^emjal Tenancu 
Umendmmt) Act, 1907 (Ben. Art 1 of' 1907), s. 2, and in Eastern 
Bengal by the Eastern Bengal and A.s.><am Tenancu {AmejuE 
ynent) Act, 1908 (E. B. A. Act l (f 1908). s. 2. 

46 . (1) A suit for ejoctnuoit on (lu‘ ^rouiHl of rt‘fiisal to 
agree to an (‘nliaiieeiuenr of rent shall not hi* instituted against 
a non-occui)ancy-mf//a/ unless the landlord has tmulered to 
the raiyat an agreement to pay the enhaneed rent, and the 
rntyaHias withiji tliree months befoiv thi‘ inslitiition of the 
suit refused to execute the agreement. 

(2) A landlortl (h'siring to tender an agreeimmt to a raiyat 
under this section may lii(‘ il in the ollice of such Conri or 
ollicer as the Local (iovernimmt ai)i)oints in this behalf for 
service on the raiyat. Th(‘ Court or ollicer shall forthwith 
cause it to oe served on {\\c raiyat in the [)rescri Inal manner, 
and when it has been so servcid. it shall for th(‘ purpose's of 
this section be decmied to have' bi'e'ii tenderial. 

(3) If a raiyat on whom an agna'inent has lu'cn served 
umh'r sub-section {2) exi'cutes it, and within one month from 
the date of service tiles it m the ollice fiom which it issued, 
it shall take eirect from the comnu'iicement of the agricultural, 
year next following. 

(4) When an agreement has bee'ii (‘Xecuted and liled by a 
raiyat under sub-section (3), tin; Court or ollicer in whose 
ollice it is so liled shall forthwith cause a notice' of its bidng 
so executed and lihal to Ix' sc'rved on the landlord in tlu' 
prescribed manm'r. 

(5) Jf the raiyat does not execute the agreement and lile 
it under sub-s(‘ction (3). In* shall be (b'ennal for the purposes of 
this section to have refusc'd to (ixticute it. 

(6) If a raiyat refuses to execuU' an agreement tendered l(' 
him under this section, and the landlord tliereupon institutes 
a suit to eject him, the Court shall determine what rent is fair 
and e(juitable for the holding. 

(7) If the raiyat agrec's to pay the rent so detcjrmined, he 

shall be entitled to remain in occupation of his holding at that 
rent for term of live years from tlie date of the agretuueiit, 
but on the expiration of tliat term shall be liable to ejectment 
under the conditions mentioned in the last foregoing section, 
unle.ss he has acquired a right of occupancy. , 

(<^) If the raiyat does not agree to pay the r^nt so deter- 
mined, tile Court shall pass a decree for ejectment., 

(9) In determining what rent is fair and equitable, the 

Court shall have regard to the rents generally paid by rai^/a^s 
for land of a similar description aild with like advantages in 
the same village. ^ ] 

(10) A decree for ejectment |)asi^d under this section shall 

take effect from the end of tlie agHculturabyear in Wliiaii *it is 
passed. ' ‘ 
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[Act 8 

(Chapter VI.—Non-ocmpancy-Raiyais, Chapter VI L— Under- 
Eaiyats. Chapter VIII.— General Provisions as to Rent . — 
Secs. 47-50.) 

47 . Wliere a rat;ya/ lias boon in occupation of laud and a 
lease is executed with a view lo a continuance of his occupa- 
tion, lie is not to lie deemed to be admitted to occupation by 
that lease for tlie pur[)oseHof this Chapter, notwithstanding 
that tlie lease may purport to admit him to occupation. 


CllAPTMU VII. 
l]NI)ER-/^U/r/l/\S. 

48 . The landlord of an nndcr-mi//a/holding at a money- 
rent shall not be enliilJed to recovcu’ rent (‘xei'eding the rent 
which lu‘ himself [lays by more than the following percentage 
of tlie same (nanudy) : — 

(а) when th(‘ rent ])ayabl(^ by the und('r-raf//a/ is jiayable 

under a registered l(‘ase oi’ agreement — fifty per 
cent.; and 

(б) in any other cas(‘ — twimty-live per cent. 

* 49 . An under-raf/ya/ shall not be liable* to be (‘j(‘ete*d by 
\\\^ landlord, except — 

(a) on the expiration of the term of a written lease ; 

(/>) when holding otherwise than under a written h'ase, at 
the end of the agricultural year nmxt following the 
year in wliie^h a noti(*e to (piit is seived U])on him by 
his landlord. 


OH APT MU VIII. 

General Provisions as to Kent. 

Rules and presumptions as to amount of rod. 


BO. (i) Where a tenure-holder or raiyat and his predeces- 
soi'S in interest have held at a rent or rate of rent wliich has 
not been cha^iged from the time of tlie Permanent Settlement, 
the rent or Jate of rent 8]iall not be liable to be increased 
except (ill the ground of an alteration in the area of the tenure 
or holding. 

(2) if if IS proved in»any. suit dr other proceeding under 
tjiis Act .that either a teiiure«.hjold^ or raiyat and his prede- 
cessor^h [nterest *have hjlfl aiarent or rate of rent which has 
not b^ -^changed (itiring the twenty years immediately before 
the institution 6f the suit or proceeding, it shall be presumed, 
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of 1885.] 

(Chapter Vill.—Genci^al Provmons as to Rent. — Sees. ')P62.) 

until the contrary is shown, (hat (hey have held at (liat rent 
or rate of rent from the time of the IVnnanent Setthmient : 

• Provided that if it is re(|uiiH‘d hy or under juiy enaelinent 
tliat ill any local area timancic's, (»r any classt's of tenancies, at 
fixed rents or nites of rent shall l)(‘ re^dslered as such on, or 
before, a date s])ecilied by or niKhn* tlu‘ miaelnumt. the fore- 
going presumption shall not aftcu' that <lal(‘ apply to any 
tenancy or, as the case may hia to any (tmanev of that class in 
that local area nnh'ss th(‘ ((‘nancy has l)(‘(‘n so r(‘gist(*red. 

(3) The opiM'ation of t his s(m*I ion. so far as it ladatc's to land 
held hy a shall not l)(‘ afi(‘et(*d hy iht‘ fact of the land 
having l)(‘(‘n separat(‘d from otluo’ land which formed with it 
a singh‘ holding, or ainalgamatc'd with otln'r land into oii(‘ 
holding. 

(4) Nothing in this s(‘c(ion shall a|>ply to a l(‘nni'(' held 
foi' a (cM’in of V(‘ars or dct(‘rminal)h‘ at tin' will ol (In* 
landlord. 

51 . If a ipn ‘stion aris(‘s as to th(‘ amount (if a ((‘mini's r(*nt 
or the conditions nrnh'r which In* holds in any agriciill ural 
vcair, he shall hc' |)r(^snm(‘(L until lh(‘ conli’ar’V is shown, to 
hold at the saim^ r(mt and und(‘r the saim* conditions as in the 
last prcci'ding agi’icullnral y(‘ar. 

Alterafion of rent on nfterntion ofnren, 

52 . (/) YWrvy tenant shall— 

(a) l)t‘ lial)h‘ to pay additional rent lor all land proved hy 
nu'asii r(‘in(‘n 1 to he in (‘X(*(‘ss of the area tor wdiicdi 
rent has h(‘(‘n pia'viously paid hy him, iinluss it is 
|)rov(‘d (hat th(‘ (‘xc(‘ss is due to (he addition to the 
t(mur(‘ or bidding of land which having previously 
helongcal to the tenure or holding was lost hy 
diliivion or otherwise; without any nalucdion of the 
l■(‘nt hei ng made ; and 

{h) he entith'd to a reduction of rent in resi)ect of any 
(hdici(*ncy j)roV(‘d by ni(‘asurement to exist in the 
armi of his tenur(‘ or holding as compared with the 
aiva for which rent has been previously ])aid hy.hini, 
unless it is proved that the deficiency is due to the 
loss of land which was added to the area of the 
tenure or holding hy alluvion or otherwise, and that 
an addition has not been made to the r(|iit in respiict 
of the addition to tlie area. 

(2) In determining, the' a|ea for which rent has been 
previously paid, tliQ Court shall, if so required by any party 
to the suit, have regard to-^ . ' . 

(a) the origin and conditinfes ef^the tenancy, ft^^’instane’e, 
whetiier tlie rent was li consolidated refitpfor the 
entire tenure or holding ; <• 
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[Aot 8 

(CJiapter VIIL — General Provisions as to Befit.— Sec. 62.) 

(h) whether tlie tenant has been allowed to hold additional 
land in connideration of an addition to his total rent 
or, otherwise with the knowled^n^ and consent of 
the landlord ; 

(c) the len^i^th of time durin^r whicli the tenancy has lasted 

without dispute as to rent or ar(‘a ; iind 

(d) the lenf^;th of the measure used or in local use at the 

time of the ori^^in of the bniancy ns compared with 
that used or in local use at tin; tinu* of the institution 
of the suit. 

(3) in determining^ the amount to he added to tiu; rent, 
the Court shall have re^^ard to the rates [)ayal)l(‘ by tenants of 
the same class for lands of a similar (h'scriplion and with 
similar advantage's in the vicinity, and, in the case of a tenure- 
holder, to the profits to which lu' is entitled in respect of 
the rent of his tenure, and shall not in any ease fix any 
rent which, under the circumstances of th(' case, is unfair or 
inequitable. 

(4) The amount al)ated from the ivnt shall bear tlie same 
proportion to the rent ))reviously payable as tln^ diminution 
of the total yearly value of the tenure or holding bears to the 
previous total yearly value thereof, or, in d(d;uilt of satisfactory 
proof of the yearly value of the land lost, shall bear to the 
rent previously payable tlu' same proportion as the' diminu- 
tion of area bears to the previous area of tlu' tenure or 
holding. 

^(5) [When in a suit under this section the landlord or 
tenant is unable to indicate any particular land as lield in 
excess, the rent to be added on account of the excess area may 
be calculated at the average rate of ivwt paid oji all the 
lands of the holding exclusive of such excess area.] 

^(6) [When in a suit under this section the landlord or 
tenant proves that, at the time the measurement on which the 
claim is based was made, there existed in respect of the estate 
or permanent tenure or part thereof in which the tenure or 
holding is situate, a ])ractice of settlement being made 
after measurement of the land assessed witli reJit, it may bc' 
presumed that the area of the tenure or holding specified 
in any patta or k'lhnliyat, or (where there is an entry of 
area , in lu counterfoil receipt corresponding to the entry 
in,, the rent^yroll) in any rent-roll relating to it has been 
entered in such patta, kabnliyat ov rent-roll after measure- 
ment.] 


> Su))- 9 ection (5) added to 8. 62 by the Bengal Tenancy (Amendment) Act, 1898 (Ben Act 
8 1898), 8. 6; in Vo!. Ill of this Code. 

»Su,b-8ectionite) was added to section 62, for Western Bengal, by the Bengal Tenancy 
(AmondmeflPW Act, 1907 (Ben. Act 1 of 1907), s. 18, and, for llastern Bengal, by the EaBtern Bengal 
and Awam* Tfenancy (Aijinndraent) Act, 1908 (B. B. & A. Act 1 of 1908), 8. 13, in Vol. Ill of this 
Code, . • of*. 
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•r 1888.] 

{Chapter VIII.— General Pnmsiom as to Rent.— Secs. 53-56.) 

Pciytuent of rent,^ . p^nmnu^ 

53 . Subjeotto agreement or established usage, a money- imtaitMutitf 
rent payable by a tenant shall be paid in four ecputl instalmonts 

falling due on the last day of each (piarter of the agricultural ^ 

year. 

54 . (/) Every tenant shall pay each instalment of rent xim^and 

before sunset of the day on which it falls due. p)w»for /;< 

(2) Ihe payment shalh excei>t in ca.ses wliei'e a tenant is 
allowed under this Act to deposit his ivnt, be made at the 
landlord’s village-ollice, or at such other convenient place as 
may be appointed in that behalf by the landlonl : 

Provided that the Local riovi'rnmtmt may. from time to 
time, make rnles,^ either geiu'rally or for any si)eciti(*d local anui, 
authorizing a tenant to ])ay his Vent by postal money-order. 

(3) Any instalment or t>art of an instalment of rent not duly 
paid at or before the tinu* when it hdls due shall 1 h‘ (h‘enied 
an arrear. 

66. (/) WIhmi a t(‘iiant makes a payment on account of Appropriation 
rent, he may declare the year or the year a!id instalment to 
which he wishes the payment to be credited, and the jiayment 
shall be credited accoi’dingly. 

(2) If he does not make any such declaration, the payment 
may l)e credited to the account of such year and the instalment 
as the landlord thinks lit. 


^ EmHpts and accounts. R$ceipuan4 

tucoufUt. 

56 . (1) Every tenant who makes a payment on account of TtMt 
rent to his landlord shall Ik* entitled to obtain forthwith from 
the landlord a written r(‘c(‘ipt for the amount paid by him, GjUndiowl 
signed by the landlord. JJSiiJt 

(2) The landlord shall pn^mre and retain a counterfoil of the 
receipt. 

(3) The receipt and counterfoil shall specify such of the 

several particulars shown in the form of receipt given in 
Schedule II to this Act/as can be specified by the landlord at 
the time of })ayment ; • 

Provided that the Local Government may, from time to tiipie, 
prescribe or sanction a modified form, ^ either generally or for 
any particular local area or class of cases. 

(4) If a receipt does not contain substantially the particulars 
required by this section, it shall be pi'esumed, lyjitii the contrary 
is shown, to be an acquittance in full of all demands for re»t up 
to the date on which the receipt was given. r ' 


^ The word “ rent,” in m, 63 to 66, includes also rooner recoverable anderanj f aa^^Syittt ^fcir 
time being in force as if it was rejit— 8. 3 (i), oiU«, p. 498. ' ^ / 

’ For rules made under section 64 ttXf wngal asconstitnted on Ibo 
Bengal Local Statntory Rules and Orden, 1912, VqI- I, Ft. IV. ‘ ^ 

* The word “ rent,” in se. 66 to 60, includes aliO moaev reoovwabt* nndwiwqr 

time being in force as if it was rent— we a. 8 (8), p. i 

* For orders made under section 56 (6) for wnnl as draataatod M tte iUt 

engal Local Statatory Rales and Orct 4 ^ Voi. ]|f Fc. IV. ^ 
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[Act 8 

{ Chapter VI I L — General Provisions as to Rmt,--*Sec8. 67 , 68.) 

, 57 . (i) Where a landlord admits tliat all rent payable by a 
tenant to the end. of the agricultural year has been paid, the 
tenant shall be entitled to receive from the landlord, free of 
charge, within three months after the end of the year, a receipt 
in full (liscliarge of all rent falling due to tlie end of the year, 
signed liy the landlord. 

(2) Where the landlord does not so admit, the tenant shall 
be entitled, on paying a fee of four annas, to receive, within 
thrc'e inonths after the end of the. year, a statement of account 
specifying the several j)articuiars shown in the form of account 
given in Schedule li to this Act, or in such other form as may 
from time to time be prescribed by the Loc*al Government either 
generally or for any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the 
statement containing similar particulars. 

68. .(i) If a landlord without reasonable cause refuses or 
neglects to dediver to a timant ii recedpt containing the particu- 
lars ])rescrib('d by sc'ctJon 5() for any rent paid by the tenant, 
the tenant may, witliin three months from (he date of payment, 
institute a suit to recover from him smdi penalty, not (‘xceeding 
doulile the amount of value of that rent, as the Court thinks lit. 

(2) If a landlord without r(‘asonal)l(‘ cause riTuses or neglects 
to deliver to a tenant demanding the same eitlier the recei])t in 
full discharge or, if the tenant is not entitled to such a receipt, 
the statement of account for any year prescribed in section 57, 
the tenant may, within the next ensuing agricultural year, 
institute a suit to recover from him such penalty as the Court 
thinks lit, not exceeding double the aggregate amount or value 
of all rent paid by the tenant to the landlord during the year 
for which the recolt>t nr account should have l)('en deliv(‘red. 

^ (3) If a landlord orhis agent, without reasonable cause, fails 
todeliver to the tenant a receipt or statement, or to ])r(‘])are and 
retain a counterfoil or copy of a receij)t or statement, as 
required by either of the said sections, such landlord or agent, 
as the case may be, shall be liable to a line not exceeding fifty 
rupees, to be imposed, after summary inquiry, by the Collector. 

^(4) The Collector may hold a summary impiiry under 
sub-section (»?), either on information received from a Kevenue- 
officer within one year, or upon complaint of the party 
aggrieved made within three months, from the date of failure, 
or upon tl^e report of a Civil Court. 

^ (6) Whe^e, in any case instituted under sub-secrion {3), the 
Collector dis^jharges any landlord or agent, and is satisfied that 
the complaint of the tenant on which the proceedings were 


1 The fliib-Bections (3) to (8) here printed were substituted fa: the original sub-section (3), for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1007 (Ben. Act 1 of 1907), s. 14, and, 
fctf Eastern by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 

1 of 1908), 8. 14, in Vol. Ill of this Code. The original sub-section ran thus 
“ (d) If a, lai.dlord without reasonable cause fails to prepare and retain a counterfoil or copy 
of a receipt gr statement as required by either of the said sections, he shall be punished with fine 
which may extend to fifty rupees.” 
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Of 18«B.] 

(Chaptei' VIII. — General ProHsions as to Itent. Secs. 59-61.) 


nstituted IS fa se or voxationa, (lu- Collwtor niav. in l.is disoro-' 
ion by lus Ollier of i isebarfre, diivet the lenanl'to mv to sin-h 
Ijiiu lord or ajjent siieli eonipensalion. not exeeedinir lift v ninees 
as the Collector thinks tit. ‘ i » 

\( 6 ) An appeal shall lie to the (’onunissioner of the Division 
«t/jfainst any order of th(‘ (’olha'ior inipcKsin;^^ a tiiu‘ under srih- 
seetion (,?) or awardin^^ eonipcMisal ion under sidi-siH-tioii (5) • 
and the order * passi'd by (he (\mnuissioiu‘r on such appeal’ 
shal stibjeet to any order which mav be jiassed on revision by 
the Jioard of K(‘veiiue.^ lu* linal. 


‘(7) Any line imposed or comixmsat ion awanhal iindtu’ this 
section may be recoviuH^d in tlu‘ mauiu'i* provided by anv law* 
foi^tlu' tiiiu' b(dn;.t foria' lor the ri‘cov(‘rv of a jiublic d(‘mand. 

(t?) For thei)urpos(‘ of an impnry iimler (his si'ction, (he 
Collector shall have ])ow(‘r to summom and (uiforce the attend- 
ance of, \N itnessf's, and (*omp(‘l (ht‘ production of docunumts in 
the same manner as is providi'd in (h(‘ case of a ('oiirt under 
the Cod(‘ of Civil Froeedun*] 

5d. (7) 1 1k‘ Local (lovio’uuumt shall causi* to b(‘ j)rej)art‘d t<ocai 
and kept f.n sale t(. laiKlh.rds at all HulHlivisional .hlices forms 
01 receipts with coiintm'foils and of statimumts of a(t(‘ount 
suitable for use under tlu' for(‘;>oiu/,t si'ctions. 

(>7) I h(‘ forms may lx* sold in books with the h*avc‘K conse- 
cutiv(‘ly numixu’ed oi’ otherwises as tlu*. Local (lovi*rnment 
thinks tit. 

60. Wh(‘r(‘ rent is due to the pro])rie(or, mana^mr or Kffectof 
mort^ra^mo of an estate*, the* r(*c(‘ipt of the ]HU’son re^risterod 
und(*i the* Land Id'^dst I’at ion Act, LSTtl ", as j)roj)ri(*tor, mamm(*r proprietor, 
or nioi;i^a^u*e of that (*stat(‘, or of his a-emt authori/,ed in ZK 
that bt‘half, shall be a sullicient dischar^r(i fop the rent; and the 
})erson liable* for the* r(‘ut shall not lx* enti(l(‘d to j)k‘ad in 
(lel(*nce to a claim by the* p(*rson so re^rintered that the rent is 
due to any t hird jH*rson. 

But nothing in thiss(*ction shall alFect any remedy which 
any such third ix*rson may have a^rainst the re^rijjtored pro- 
prietor, niana^ror or mort^ra^me. 


61. 


Deimit of rentJ 

(7) 111 any of the followin^r ojises, namely ; — 

{a) wlien a tenant tenders money on account of rent and 
the landlord refuses to receive it or refuses to grant 
a receipt for it; • ♦ 


I Sub-M*ct)on8 (^) to are new— foot-note on last page, 

a nrdft 


v.v,..,. y.j , V.7 lit M — •r.f oil lanv iNAge. 

V ^ tW7, fl, 1 1, thiH word ii» prinlcil aa order*.” 

Revenue for Bengal— we the Bengal, Bihar and Oriaaa And AsMin Taw. Am 
1912 ( / of 1912), f«. 3. and Seh. D, item 3, port, pp. 774 ana 776. » 

K ‘*''1 Public Deman.i* Recovery Act, 1895 (Ben. Act 1 of 1895), a. 7, in Vol. Ill of thlaCode 
w re-enacted by the Code of CivU Kocednw, 19M ( AetC if 

1908), and this reference should now be Uken to be made to that Code— see iectioA 168 kbereiSl 
in General Acts, 1904-09, Ed. 1909, p. 184. Mciion IW thereof^/ 

• Printed in Vol. II of this Code. ^ * 

timi “rent,” in ss. 61 to 64, inclndesalio moner reoOFerable tmdor wf^eftaCtaAt^for the* 

time being m force as^if it was rent-iw sf 3 (3) ante, p.493. ’ ^ lor uie 
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[Aot 8 

(Chapter VIIL— General Provisions as to Bent,— -Sec. 62.) 

(6) when a tenant, bound to pay money on account of rent 
has reason to believe, owing to a tender liaving been 
refused or a receipt withheld on a })revions occasion, 
that the person to whom his rent is payable will not 
be willing to receive it and to grant him a receipt for 

it ; 

(c) when tlie rent is payable toco-sharers jointly, and the 
tenant is unable to obtaiji tlie joint receipt of the 
co-sharers for the money and Jio pin’son lias betni 
ejnpowered to r(‘c(‘iv(^ (he rent on tlnnr Indiiijf; or 
{([) when the tenant en((‘rtains a bond jldo doubt as to who 
is entitl(‘(l to receive the rent, 

the tenant may jiresent to tlie Court liaving jurisdiction to 
entertain a suit for tlie rent of his t(nuire or liolding an applica- 
tion in writing for permission todeposit in the Court the full 
amount of the money then due. 

(2) The application shall contain a statement of tlu‘ grounds 
on which it is madi^ ; shall state — 

in cases (a) and (6), the name of th(‘ ()(n*son to whose' civdit 
the' (li'jK)sit is to Ik*- enti'red, 

in ense (c), the names of the sharers to whom the r('nt is 
due, or of so many of them as the tenant may be 
able to sjiecify, and 

in case (d), the names of the jierson to whom the ri'ut was 
last paid and of the person or ])esons now claiming it ; 

shall be signed and verified, in tlu' manner jirt'scribed in 
section 52 of tlie Code of Civil Procedure' b by tlu' te'nant, or. 
where he is not pe'rsonally cognizant of the'laedsol tlu'case, 
by some* person so cognizant; and shall be accoiii (laiiii'd by a 
fee of such amount as the hocal (lovernnu'nt, from (ime to 
time, by ruleb directs. 

Receipt 62 . (i) If it appe^.ars to the Court to which an aiiplication 

FourUor^ is iiuide uiuler the last foregoing section that the applicant is 
renTdepoflited entitled uiidei* that scctioii to deposit the I’cnt, it shall receive' 
MouitJaw receipt for it under the seal of the Court. 

(2) A receipt given under this section shall ojierate as an 
acquittance for the amount of the rent payable by the 
tenant and deposited as aforesaid, in the same manner and to 
the same extent as if that amount of rent had been received- 
in cases (a) and (b) of the last foregoing section, by the 
pfrson specified in the application as the person 
tcvwliose credit the deposit was to be entered ; 
in case (c) of that section, by the co-sharers to whom the 
rent is due ; and 

in’ case (d) of that section, by the perspn entitled to the rent. 

^ kA-cI of 3(J82 has been repealed and re-enacted by the Ct)de of Civil Procedure, 11)08 (Act ft of 
^008), and this reference should now be taken lo be made to rule 1ft in Order VI in Sch I to 
that Code— 168 thereof, in General Acts, 1904*09, Ed. 1909, p. 184. 

. * For rules made under s. 61 (3) for Bengal as constituted on the Blst March, 1912, sff the Bengal 

Local Statutory Rules %nd Orders, 1918, Vol. I, Pt. IV. 


M of W'l 
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of 1885 .] 

( Chapter VIIL — General Prorisinns as to Rent, — Secs, 6S-66,) 

63 . (/) The Court receiving the deposit shall forthwith Notiac»tioB 
cause to be aflixed in a conspicuous [)lace at the (k)urt-house a 
uotilication of the receipt thereof, containing;' a stattunent of all 
material particulai^s. 

(2) If the amount of t!ie deposit is not pahl away under the 
next followin*' section, within the period of lifttam days next 
followini' the dat(‘ on which tin' notilication is so allixed, the 
(!oiirl shall forthwith — 

in cases (a) and (5) of section hi, cause a notice nf the 
l•(‘C(‘ipt of th(‘ dej)osit to hi' served, frei' of rhari^'e, 
on the [)ei'son spi'cilied in tin' application as the 
person to whosi' cn'dit the de])osit was tohei'iiter- 
(‘(I ; 

in case (c) of that si'ction, cause a r.otice of the r(‘i’t'ij)t of 
the deposit to be posted at tlu' landlord’s villa^'c 
ollice or in some cons[)icuous place in thi' villa^'i^ 
in which thi' holding' is situate ; and 
in casi' id) of that si'ction, cause a like notice to bi^ si'rved, 

I'ri'i' of (‘har^'e on ('very person who it has r('ason to 
bclic'Vi' claims or is (‘iitilh'd to the (h'posit. 

64. {/) Th(‘ Court may pay the' amount of thi^ di'posit to Paymentor 
any peison app(‘ai iii^' to it to bi' I'litith'd to the sanu', or niay, 

if it thinks tit, retain the amount pending' tin' decision of a 
Civil (kuiil as to (lu^ pi'rson so entith'd. 

(2) Till' payim'uit may, if the Local Govi'mirn'iit so direct, 
be inadi' by [)ostal niom^y-orihu'. 

(3) if no ])ayinent is mad(‘. under this section before the 
expiration of three yi'ars from the date on which a deposit is 
made, the amount depositcMl may, in the absence of any order 
of a Chvil Court to the contrary, be ri'paid to the depositor 
upon his a[)i)li(!ation and on his returning' the receii)t given by 
the Court with whicli the rent was deposited. 

(4) No suit or other [)roceeding shall be instituted against 
the Hecretaiy of State for India in Council, or against any 
ollice r of the Government, in respect of anything done by a 
Court receiving a deposit under the foregoing * sections ; but 
nothing iji this section shall prevent any person entitled to 
receive tlie amount of any such deposit from recovering the same 
from a person to whom it has been paid under this section. 

Arrears of rent} 

65 . Where a tenant is a permanent tenure-holder, a 
rai?/a/ holding at fixed rates or an occupancy-raiya/, he shall 
not be liable to ejectfnent for arrears of rent, but, his tenure 

or holding shall be liable to sale in execution a d^c»e8 SSSift Vi| 

— ---4 ^ 

i The word “ reni ”10 m. 65 to 68 incladet «)fo money recoverable andef any eOactiJInA for the 3 

time being in force a^if it wm rent— f. 3 (5), aa^e, jf. 498. • * 
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[Act 8 

( Chapter VIII.— -General Promsiom r/.s to Pent.^Secs. 66-68.) 

for the rent thereof, and the rent shall be a first charge 
thereon. 

66 . (1) V/hen an arrear of rent reiniiiiis due from a tenant 
not being a permanent te n ii re- li older, a raiyat holding at fixed 
rates or an occupancy-/'aii//'//, at the end of ilie J^engali year^ 
where tliat year prevails, or at the end of the month of 
where the Fa^li or Amli year prevails the landlord may, 
whether he has obtained a decree for the recaivery of tlie arrear 
or not and wliether he is entitled liy tlie terms of any contract 
to eject the tenant for arrears or not, institute a suit to eject 
the tenant. 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the iilaiutilf sliall specify the amount of the 
arrear and of the interest (if any) due thereon, and the decree 
shall not be executed if that amount and the costs of tlie suit are 
paid into Court within (ifteen days from the date of tlie decree, 
or when the Court is closed on the tifteeiith day, on the day 
upon which the Court re-opens. 

(3) The Court may for special reasons extend the period of 
fifteen days mentioned in this seel ion. 

67. An arrear of rent sliall bear simple interest at tlie rate 
of twelve ^ [and-a-half] per centum, per annum from the exjiir- 
ation of that quarter of the agricultural year in which the 
instalment falls due ^ [to the date of ])ayiiient or of the institu- 
tion of the suit, whichever date is earlier.] 

68. (i) If, in any suit brought for the recovery of arrears of 
rent, it appears to the Court that the defendant has, 
without reasonable or probable cause, neglected or refused to 
pay the amount of rent due by him, the Court may award to 
the plaintiff, in addition to the amount decreed for rent and 
costs, such damages, not exceeding twenty-five on 
the amount of rent decreed, as it thinks lit : 

Provided that interest shall not be deci’ced when damages 
are awarded under this section. 

{2) If, in any suit brought for the recovery of arrears of 
rent, it appears to the Court that the plaintiff has instituted the 
suit without reasonable or probable cause, the Court may award 
to^the defendant, by way of damages, such sum, not exceeding 
twenty-five per centum on the whole amount claimed by the 
plaintiff, las it thinks fit. 


1 i.e.f the month \)f Chaiim, which corresponds with the last part of March and the first part of 
April. 

*The month of -elA corresponde with the last part of May and the first part of June. 

* The words “ and-a-half in section 67 were inserted, for Western Ben<?al, bj the Bengal Tenancy 
(Amendment) Act, 1907 (]^n. Act 1 of 1907), s, 16 (a), and, for Eastern Bengal, by the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1918 (E. B. A A. Act l*of 1908), s. 16 (a), in Vol. Ill of 
this Code. 

^ *Tfcie words “ to the date of payment or of the institution of the suit, whichever date is earlier 
^ section 67, we!« substituted for the words “to the institution of the suit,” for Western 
kenga), by .t^^^ngal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 16 {b), and, for 
Eastern Beifgal, by the Eastern j^ngal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A, 
Aet.l of 1908), s. 16 (6), In Vol. Ill of this Code. . 
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«f 188 B.] 

( Chapter VHI. — General Prorixionx ah t6 Ifent—Secs. pH, 70.) 

PriHlnee rents. rni*t* 

rfnft. 

, 69 . (/) Where rent is taken by apprai.senieiUr^ar division of ^ 

the produce, — ^ dividing 

((() it either the landlord or the tenant ne^docts to att^d, 
either iiersonahy or by ai^nnit, at the })ro[HO' niuu)'' 
for niakiiif’' the abl^raisenunit or division, oi‘ 

(hj if there is a disiiute al)out the (jiiantity. value <)r divii 

sion of th(‘ producis * 

the Collector may, on the aiiplication of either paily, and 
his depositin;^^ such sum on account of expmisms as tlu‘ Collector 
may refillin', make an onh'r appointin^^ such oiliccr as he 
thinks tit to ajipraise ordividt' the produce'. 

{2} The Collf'ctor may, without such au atililicat ion, maki^ 
the like order in any case wlu'n' in the opinion of tlu' District 
or yub-di visional iMaKinl rate the makiiii.^ of the order would be 
likf'ly to jin^Vf'iit a breach of tlu‘ pi'ace. 

\3) Wlu'rf' aColl(‘(‘tor makf's '('D Whf're a (/olh'ctor makes 
an order under this si'ction, an ordi'r under this section, 
he may, by onler. jirohibit (he he may, by order, prohibit the 
removal of the tnoduce until n'lnoval of the iirodiu'e until 
the appraisf'ineiit or division the ajipraisement or division 
has b('ei) (dlected ; •'’[but an has iH'f'ii I'U'ected ; ^ [but an 
order made by the Collec‘or order made by tlu' Collector 
under this siib-section shall under this sub-section shall 
not prevent tiu' exi'cution of not prevent the exi'cution of 
any order passed by fhr Court any order passc'd by a VAml 
for the distraint of the Court lor the distraint of the 
tenant’s ci’opsj. tenant’s crops], 

Bvf'ry ollicf'r appointed by the Collector under sub- 
section {1) to aj)j)raise or divide the jiroduce shall, for the 
puri»()ses of tlu' Indian JV' mil Code®, be deemed to be a public 
servant.] 

70 . (i) Will'll a Col h'ctor appoints an oflicer under the last 
foregoing section, the Collector may, in his discretion, direct appointed, 
the otiicer to a.s.sociate with himself any otiier persons as 
assessors, and may give him instructiojis regarding tlie nuiub^, 
qualifications and inode of selection of those assessors (if any), 
and the procedure to be followed in making the. appraisement or 
division; and the oflicer shall conform to the instructiotiB so given. 

‘ This sub-Rection (.3) applies to WeHtern Bengal. f « 

* This .siib-Bectioii (.3) applies to Eastern Bengal. 

The only difference in xection 65) t-3), as in force in Western Bengal and in Bastem Bengal, 
respectively, lies in the Mord« printed in italics. 

* These words in square brackets were added to this s. 61) (3), for Western Bengal, by tne Bengal 
Tenancy (Amendment) Act, 15)07 (Ben. Act 1 of 1907), s. 16 (i), in Vol, III of this Code. 

* These words in square brackets were added to this s. 69 (sj, for Eastern Bengal, by the Eastern 

Bengal and Assam Tenancy (Amendment) Act, TJIW (E. B. A A. Act 1 of 1908), s. 10 (Jl, in 
Vol III of this C(Kle. . ♦ 

* Sub-section {4) was added to section 69, for Western Bengal, W tbe Bengal Tenan%' , 

(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 16 (jg), and, for Eastern Bengal— by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1. e? llTogl's. 10 (;Sl, in 
Vol. Ill of this Code. ^ * 

« Primed in the General Acts, 1884-^, Ed. 1909, p.«48. 
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r [Act 8 

(Chapiter VllL — General Provmom as to Rent.— Secs, 71, 72.) 

(2) %\\e officer shall; before makin^j; an appraisement or 
division, give notice to the landlord and tenant of the time and 
place at Wldch the appraisement or division will be made; 
bivt if either the landlord or the tenant fails to attend eitlnn' 
personally or by agent, he may pioeeed rx parte. 

(*3) When the officer has made the ajipraisemeiit or division, 
lie rihall submit a reiiort of his proceedings to the Colh'ctor. 

^ (4) The Collector slmll consider the report, and, after giving 

the parties an opportunity of being heard and making such 
i.tjquiry (if any) as lie may think necessary, shall pass such 
d\tler thereon as he thinks just. 

(5) The Collector may, if he thinks tit, refer any (iuestion 
in dispute between th(‘ parties for tin* decision of a Civil Court, 
but, subject as aforesaid, his order shall b ‘ linal and shall, on 
application to a Civil Court by the landlord or the tenant, be 
enforceable as a decree. 

(6) Where the officer makes an appraisement, the appraise- 
ment papers shall be tiled in tlu' Colleclors office. 

71. {i) Where rent is takem by appraisement of the 
produce, the tenant shall be entitled to the exclusive po.ssession 
of the produce. 

(2) Where rent is taken by division of the produce, the 
tenant shall be entitled to the exclusive possession of tlie whole 
produce until it is divided, but shall not be entitled to remove 
any portion of the produce from the threshing-floor at such a 
time or in such a manner as to prevent the due division thereof 

■ at the proper time. 

(3) In either case the tenant shall be entitled to cut and 
harvest the produce in due course of hu.sbandry without any 
interference on the part of the landlord. 

(4) If the tenant removes any portion of the produce at 
such a time or in such a manner as to prevent tlie due appraise- 
inent or division thereof at the proper time, the produce shall 
be deemed to have been as full as the fullest crop of the same 
description appraised in the neighbourhood on similar land for 
that harvest. 

^ iLi&bility for rent on change of landlord or after transfer of 
tenure or holding. 


72 . (2) A tenant shall not, when his landlord’s interest is 
transferred, be liable to the tmnsferee for rent which became 
due after the transfer and was paid to the landlord whose 
interest was so transferred, unless the transferee has before the 
pay ipent given notice of the transfer to the tenant. 


* * The* Word “rent” in ae. 72 and 78 includes also money recoverable under any enactment for 
tne.time beinsr In force al if it was rent— #ee a 8 (6), an<«, ps 498. 
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• ;• 

• {2) Wlieit? tIuMv is more tlum one tenant to the 

landloixl whose interest is transferred, a^vneral notice from the 
transferee to tlie tenants imhlisluMl in tlu' jirescriheif man.uer 
sliall he a siillicient notice for tlie purposes, of this section. 

73 . Wiien an ()cc\\[n{\\cy-raij/at transfers his iKildin^Mvith- fi»f 

out tlie consent of the landlord, tin* ti.iiisho’oi- and transferetv traniJer of 
shall he jointly and si‘verally liable to the landhnd for arrears 
of rent accruin'^ due after (In* transfer, unl(‘ss and until notice, 
of the traiisfei' is ^dvi*n to tin* landlord in the pri‘scrlhevl 
manner. 


' I I'm! <'csses, etc. ' 

etc. 

74 . All iin[)ositions upon tenants under the (hmondiuition 
of ahwah, )}i(tflial orotlnn* lik(^ appellations, in addition t() the 
actual refit, shall lie ille^nil, and all sti[)nlat ions aiul reserv- 
ations for tin* paynu'iit of such shall lu^ void. 

75 . Kv(‘ry tmiant from whom, (‘.\c(‘pt uii(h‘r any spi'cial renaity for 
enactment for the tinn* iK'ifi*^ in forc(‘, any sum ofmnoney or 

any jiortion of tin* [iroduca* of his land is (‘xact(*d hy his laml- tenantpfium 
lord in (‘xc(*ss of the ix'iit ^[or int(‘rest] lawfully payahh*, may, 
witliin s x months from the date of the exaction, institute a w*^^**- 
suit to recover from the landlord, in additioil to the amount or 
value of what is so exacted, such sum hy way of jienalty as the 
Court thinks fit, not ex(‘(*edin^^ two hundred rujiees ; or, wlien ■ 
douhle the amount or value of what is so e.'^.icted exiteeds two 
hundred rupens, not (‘xceedin^^ diiuhle that amount or value. 


CHAPTER IX. 


Miscellaneous Provisions as to Landlords and Tenants, 


J mprovernents. 


Inprtm- 

menii. 


76 . (1) For tl>e purposes of this Act, tlie term “ improve* DeBnition of 
ment, ’ used witli reference to a raiyat’s liolding, aliall ipean any 
work wliicli adds to tlie value of the holding which is suitable 
to the holding and consistent with the puipos* for wbicb it 
was let, and which, if not executed on the hold mg,: is either 
executed directly for its benefit, or is, after execution, made 
directly beneficial to it. 


* The word “ rent ” in bb. 74 and 7h inclnde* aluo money recoverable under *ny for 

the time beintj in force as if it was rent — im «. 8 (5), ante, p. 493. , / , 

* The words “ or interest," in section 76, were inserted, for We»tem Bengal, by the 

Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 17, wd, for B^rn Bengtl, by 
Bengal and Assam Tenancy (Amendment) Act, 19(te (B. B. it A. Act 1 of 1908), s. Vol. 
of this Code. • • 
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( Chapter IX .—MiHcdlaneom Promniom as to Landlords and 
Tenants. -r^flecs, 77-79.) 

(2) iTMii the contrary is shown, the following shall be 
resnined 'Ux l^e improvements within tlie meaning of thus 
Action 

y (a) the con.strnction of wells, tanks, vvater-channels and 
j; other works for the storag(‘, supply or distriliiition 
of water for the purposes of agricullnre, or for the 
use of men and cattle employed in agricuUure ; 

(b) the preparation of land for irrigation ; 

(c) tlie drainage, r(‘clamat ion from ri vers or ot her waters, 

or protection from floods, or fi*om erosion oi‘ othei* 
damage by water, of land used for agi‘iciilt ural pur- 
posers, or waster-land which is (uiltiirabh^ ; 

(d) the reclamation, clearance, enclosurtr or peuananent 

improvement of land for agricultnral puri)oses; 

(e) the renewal or re-construction of any of tlur foregoing 

works, or alterations therein or additions thereto; 
and 

(/) the erection of a suitable d welling-hoiise for the 
raiijat and his family, togetiurr with all necessary 
out -0 dices. 

(.?) But no work executed by th(‘ raifpft of a holding shall be 
deemed to be an improvement for the pnrposi's of tliis Act if it 
substantially diminishes the value of his landlord's iiropm’ty. 

77. (/) Where a raiyat holds at fixed rates or has an 
occupancy-right in his holding, neither the raiyat nor his 
landlord shall, as such, be entitled to ])revent the other from 
making an improvement in respect of the holding, except on 
the ground that he is willing to make it liimself. 

{2) If both the raiyat and his landlord wish to make the 
same improvement, the raiyat shall have tlie jn ior l ight to 
make it, unless it affects another holding or other hold! ngs 
under the same landlord. 

78. If a question ari.ses between the raiyat and his 
landlord— , 

^ fa) as to the right to make an improvement, or 

(b) as to whether a particular work is an impi’ovement, 

ith© i)oflector m'ay, on the application of either party, decide 
th^^estidn, and his decision shall be final. 

non^occupancy shall be entitled to con- 

struct, maintain and repair a well for the irrigation of his 
holding, with all works incidental thereto, and to erect a suitable 
dwelling-house for himself and his family, with all necessary 
out-offlees but shall not, except as aforesaid and as next 
hfereindfter provided, be entitled to make any other improve- 
^ment in. respect of his holding without' his landlord's per 
missiohr 
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Tenants.— Secs, SO-82.) 

(2) A no]i-occupancy-ra*?/a/ wlio would, lait for the want of 
his landloi-d’s permissioji, be entitled to make an improvoinent 
in respect of liis iloldin^^ may, if he desires that the improve- 
ment l)e made, deliver, or cause to be delivered, to his iandlonl 
a request in writinj>: callin^^ upon him to make tin* improve- 
ment within a reasonaltle lime; and, if the landlord is unable or 
iie^dects to comply with that retpiest, may make the imjtrove.- 
immt himself. 

80 . (i) A landlord may, by aitplication to such Uevenue- 
ollicer as the Local (lovernimmt may a[)point, n^^dsler any 
improvement which he has lawfully mad(‘ or which has Ixrii 
lawfully made at his exjumse or which hi‘ has assisted a tenant 
in makin^^ 

The application shiill b(‘ in such form, shall contain such 
information, and shall be verili(‘d in such manmu’, Ity local 
in([uiry or othcowise, as the Local (lovc'rnimmt, fi‘om tiim^ to 
time, by rule directs. 

(3) The ollicer receivin/j: the api>lication may reject it if it 
has not been made within twelve months — 

(a) in tht‘ case of imi)rovements made ludore the com- 
menceimmt of this Act — from the commenceniejtt of 
this Act ; 

{h) in the cas(M)f imi)rovemenls mad(‘ jtfter the commence- 
ment of this Act — from the date of the completion of 
the work, 

81 . (1) If any landlord or tenant of a lioldin^,^ desires that 
evidence relatin^^ to any improvement made in re8])ect theiw! 
be reconhal, he may apply to a Kevenue-ollicer, who shall, there- 
upon, at a tinie and placa^ of which notice shall be ^iveii to the 
parties, record the evidence, unless he considers that there are 
no reasonable ^M’ouiids for nniking the application, or it is made 
to a})pear that the subject-matter thereof is under inquiry In a 
Civil Court. 

(2) When tiny matter has been recorded un(>er thifi'.aoCtlon, 
the ivcord thereof shall be admissible in evidence in ively 
subsequent proceeding between the laiidloixl and tenant qr any 
persons claiming under them. * , ' ,1 

82 . (1) Every raiijat who is ejected from his holditltgi;|f|all 
be entitled to compensation for improvements wlvch havei'lij^e^ 
made in respect thereof in accordance with this Act by Trim, Ot 
by bis predecessor in interest, and for which compensation has 
not already been paid. 

{2) Whenever a Court makes a decree or order for the ejects 
ment of a raiyat, it shall determine the amonnt of com^ns- 
ation (if any) due under this section to the raiyat foi? Wpro^.- 
ments, and shall make the decree or order of ejectfetent ^ndir 
tional on the payment of that amnupt to the ralyqt, 


UceUtntlon 
of ianitlord'f 
improve- 
mentii. 


AppHofttlon 
to record 
evidence ai to 
improvement. 


Compeneatioa 

for 

improveiBm|i| 9 . 
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Principle on 
which 

jompensation 
is to be 
estimated, 


(J) No compensation niider this section for an improvement 
shall be' claimable where the r nyai has made the improvement 
in pursuance of a contract or under a lease binding him, in 
consideration of some substantial advantage to be obtained by 
.him, to make tiie improvement witliout comiiensation, and he 
lias ol)tained that advantages 

{4) Improvemients made by a raij/at between the second day 
of March, 1HS8, and tlie commencement of this Act shall be 
deemed to have lieeni nnde in acetordance with this Acd. 

(5) Tlie Local (lovernment may, from time to time, l)y 
notilication in th(‘ otlicial (la/adti;, make rnl(‘S reel ni ring the 
Court te) asse)ciale‘ with itself, fe)r the pnrpeise of eistimating the 
compensatiein te) be‘ awarelenl iineler this section for an im])]’e)ve- 
meiit, such iiumlxu’ e)f assessors as the Leical (Te)veu'nment 
tliinks fit, anel eletermining the eiualitlcations of tlieise assessen-s 
and the meielt' of selecting Miem. 

83 . (1) In e^stiniating the ^compensation to be awarelcHl 
under the last fe)i’ege)ing sectiein feir an inipre)vememt, I’e'garel 
shall be hael — 

(a) te) the ameiunt- by whiedi the valiie\ eir the j)i‘e)elne*e\ 
of the he)leling, e)r the value' e)f that i)re)eluce‘. is 
, increased by tlie impre)ve'ment ; 

(5) to tlie condition e)f the improvement, anel the preibable 
duration e)f its ellects ; 

(c) to the labour and ca])ital reeiuired for the making of 
such an impreive'inent; 

: (d) to any reeluctiein or remission of rent e)r any othen* 

' - advantage given by the landlord to the raujat in 
consideration of the improvement ; and 

(^).in the case of a reclamation or e)f the conversiem of 
" ' ’ uiiirrigated into irrigated land, to the length e)f time 

: during which Wi^raiyat has had the benefit of the 
improvement at an unenhanced rent. 

(?) When tiie amount of the compensation has been 
the Court may, if the landloixl and raiyat agree, 
direoT that, instead of being paid wholly in money, it shall be 
niade wholly or partly in some other way. 
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Acquisition of land for building and other purposes. 


% y 

84 . A Civil Court may, on the application of the landlord 
of a holding, and on being satisfied that he is desirous of 
Requiring flie holding or part thereof for some reasonable and 
sufliciehf purj)08e having relation to the good of the holding 
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or of tlu! eshito ia which it is coinpriscil, iricliidinjr tlic use of 
the f,o-(uiu(l us haihliii" frroumi, or foi any religious, educu' 
tioiial or charitable i>iir[)ose, 

and oil bciii*? saristied on the certitlcale of the Collector 
that the [)nr[)osi^ i.s reasonable and snlliciinil, 

authorize the acquisition thereof by the landlonl upon sneh’ 
conditions as the Court may think lit, and riM|niri‘ the lenaiU 
to sell his interest in the \vhoh‘ or such part of lh(‘ holding" to 
tin' landlord n[)on such terms as may iu' ap|)rov(‘d by the 
Court, incltidin^^ full (‘om[H‘nsation to tln‘ tmiaiil. 


Sufhlettuig, 

85. (7) If a rrtfyri/ sub-lets other\vis(‘ than by a r(‘/^n‘ster(‘d 
instrument, the siil>-l(‘as(‘ shall not lx* valid a;;ainsl his land- 
lord unless made with tlu‘ landlonTs coiisiuit. 

[2) A sul)di‘ast‘ by a rainat shall not be adiniltisl to 
iH'^dst rat ion if it [)ur[)orts to criMtc a ti'nii i‘xc(‘i‘din/,r nine 
years. 

(•1^) Whei’e a r'difdt has, without lli(‘ consiuit of his landlord, 
l,^ranti‘d a sub-l(‘ase by an instrunuuit r(‘^dsl(M*(Ml before the 
coininenciuneiit of this Act, tln^ sub-leas(‘ shall not be valid 
for mor(‘ than niiu^ years from the coniimuicimuuit of this 
Act. 


S((rren(lrr and ahandonnieut. 

86 . (/) A raiyat \U)l bound by a h‘ase orotluu’ agnunnent 
lor a tixed [lerioil may, at the end of any a^n-icultural year, 
suriHUider his holdin^^ 

{2} Hut, notwithstanding^ tlu^ surrender, tin* raitjat sliall 
be liable to indemnify tin; landlord a^^^ainst any loss of the rent 
of. tlie holdiii^^ for the a^n’icultiiral year next following tlie date 
of the surrender, unless he ^dves to his landlord, at least three 
months before he surrenders, notice of his intention to 
surrender. 

{3) When a raiyat has surrendered his holding, the Court 
shall, in tlie following case.s for the puposes of sub-section (3)^ 
presume, until the contniry is shown, that such notice was so 
given, namelv • v 

( 7 ) if the raiyat takes a new holdiilg in tW same village 
from the same landlord during the agricultural year 
next following the surrender; 

(/;) if the ri,iy%t ceases, at least three mouths before i/he 
end of the agricultural year at the end of which tkfi, 
surrender is made, to reside in the villagfe in whir^h 
the surrendere^d holding is situate. 


Sub^leiting. 

IloKtrictlonii 
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(Chapter TX,—‘Miscellaneom Provisions as to Landlords and 
Tenants.Sec. 87,) 

(4) The raiyat may, if he thinks fit, cause the notice to be 
served through the Civil Court within the jurisdiction of 
which the holding or any portion of it is situate. 

(«5) When a raiyat has surrendered his holding, the land- 
lord may enter on th‘ holding and eitlier let it to another 
tenant or take it into cultivation himself. 

{6) When a holding is subject to an incumbrance secured 
by a registere I instrument, the surrtuuler of thi^ holding shall 
not be valid unless it is made with the consent of the landlord 
and the incumbrancer. 

{7) Have as provided in the last foregoing sub-section, 
nothing in this section shall allect any arrangement by which 
a raiyat and his landlord may arrange for a surrender of the 
whole or a })jirt of the holding. 

87 , (1) ff a raiyat voluntarily abandons his residence 
without notice to liis landlord and without arranging for 
payment of his rent as it falls due, and ceases to cultivate his 
holding either by hims(df or by some other j)erson, the land- 
lord may, at any time after the expiration of the agricultural 
year in which the raiyat m abandons and ceases to cultivaie, 
enter on the holding and let it to another tenant or take it into 
cultivatioii himself. 

{2) Before a landlord enters under this section, ho shall file 
a notice in the prescribed form in the Collector's oilice, stating 
that he has treated the holding as abandoned and is about to 
enter on it accordingly ; and the Collector shall cause a notice 
to be published in such manner as the Local (Tovernnuuit, by 
rule, directs. 

{S) When a landlord enters under this section, the raiyat 
shall be entitled to institute a suit for recovery of possession 
of the land at any time not later than the expiration of two 
years, or, in tlie case of a iion-occupancy-rry/^r/L ‘Six months, 
from the date of the publication of the notice; and thereupon 
the Court may, on being satisfied that the raiyat did not volun- 
tarily abandon his holding, order recovery of possession on 
such terips, if" any, with respect to compensation to persons 
injured and payment of arrears of rent as to the Court may 
seem just. 

t(4) Where the whole or part of a holding has been sub let 
by a registered instrument, the landlord shall, before entering 
linger this s^tion, on the holding, offer the whole holding to 
the suWessee. f or the remainder of the term of the sub-lease at 
the rent paid by the raiyat who has ceased to cultivate the 
holding, and on condition of the sub-lessee paying up all 
arrears due from that raiyat. If the s,ub-lessee refuses Or 
neglects within a reasonable time to accept the offer, the 
landlord ’ may avoid the sub-lease and may enter on the 
j^pldihg and let it to another tenant or cultivate it himself as 
prpvidefi in sub-*sections (1) and {2), . 
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* * 88 . A division of a tomnv 
or hok^ill^^^ or distribution of 
the rent payable in respect 
thereof, slialf not be bindin^^ 
on the landlord mdess it is 
made '‘‘[with his c./‘p/*c.s‘.s* con- 
sent in wrilin^"^ or n'ith lh((t 
of his (I (/cut (hfh/ (futhoriird 
id that hehoff . ] ^ 

* Proridrd that, (f Ihrrr is 
prorrd to liorr brrn nnidr in 
nni/ landlord' s I’rnl-roll nni/ 
rntri/ shoirinif Unit am/ frntnr 
or lioldinif has Invoi dit'idrd, or 
that the rent /)ai}ahlr in 
rrsprri th'o'eof has hrrn dis~ 
trihafrd, snrh landlord inai/ 
hr jirrsninrd to harr (jirrn his 
r.rprrss ronsrni in irritiin/ to 
such dirision or distrihntion. 


' 88 . Adiv ision of a tenure nivinionof 
orlK.ldiiifj, or (listrihutioii of 
tlie nmt j)ayabh‘ in n‘spect luiwiiortt • 
tht‘itM»f, shall no! bt‘ hi lalin/LT v'olJienc ^ 
on till' landlord nnh'ss it is 
made with his consiml in 
writin;^^ 


I'JJcclaiciit. 

89. No lo nant shall be ejecttMl from his tenure of holding No ejectment 
exce[)t in (Wi'cntion of a deerta'. JuSion of 

decree. 


Measurements. re 

menu. 

90. (7) Hnbi(‘cl to tlK‘ provisions of this section tiiid any Undionr* 
contraci, a laiidhrd may, by hiimself or by any pto’soii aiithori/aul "^^‘.Vreiai 
bv him ill this bidialf, miltn* on and nHaisnrc; all land comprised 
in his (‘Stale or ttnuire, otlnn* than land exempt from the pay- 
WWW- of revenue. 

(7) A landlord shall not, without the consent of tlie tenant, 
or the written permission of the Collector, be entitled to 
nieasiiFV land more than once in ten years, except in tthe 
following cases (namely) : — 

(a) where the area of the tenure or holdwig is liable, by 
reason of alluvion or diluvion, to vary from year 




‘Thn poction 8H appliei to Western Benifal. 

» This wction 88 aiJi)ne>i to Eastern Bengal. , „ * 

The (htfereiicec in section 88, as in force in Western Bengal and in Eastern Bengal, reipec* 
lively, lie in tlie words printed in italics. 

Section 88 is not affected by s. 1 of the Bengal Tenancy (Validation and Amendment) Act 
lliOa (Ben. Act 1 of s. 3 of that Act, in Vol. Ill of this Code. ^ r 

* These words in square h-acketa in this section 88 were substituted for the WorA^i “ with hi* 

consent in writing,” for Western Bengal^ by tne Bengal Tenancy (Amendment) Act, 19()^ (Ben. 
Act 'l of l!H)7), b.'18 (7), in Vol. Ill of thw Code, * « 

* The acceptance of a landlord’s fee does not operate u an express oonseilt under eection J8— wl 

8. 18B (b), ante, p. 601. _ _ . . . ' 


» This proviso was added to this section 88. for Western Bengal, by the Tengnc^ 

(Amendment) Act, ^1907 (Ben. Act 1 of 1«07), s, 18 («)/*in Vol. Ill of this OWe. . ^ ^ ^ 
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(Chapter IX.— Miscellaneous Provisions as to Landlords and 
Tmants.Secs. 9U93.) 

to year, and the rent payable depends on the 
area ; 

(?>) wliere the area under cultivation is liable to vary from 
year to year and tlie rent payable depends on the 
area under cultivation ; 

(c) where tlie landlord is a purchaser otlierwise than by 
voluntary transfer ami not more than two years 
have elapsed since the date of his entry under the 
purchase. 

(^) The ten years shall be computed froin the date of the 
last measurenieiit, whether made befo^’e or after the commence- 
ment of this Acd. 

91 . {!) Wlnn-e a landlord d(‘sires to measureany lamf which 
he is entith'd to measure under the last foregoin^^ section, the 
Civil Court may, on the a])plication of the landlord, make an 
order re(iuii’ing the tenant to attend and i)oint out the hoiiiid- 
aries of the land. 

(;^). If the tenant refuses or neglects to comply with the 
order, a map or other record of the boundaries and measure- 
ments of the land pre|)ared under the diriadaon of the landlord 
at the time when tlie tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown. 

92 . (i) Every measurement of land made by order of a 
Civil Court, or of a Revenue-ollicer. in any suit or proceeding 
between a landlord and tenant, shall be made by the afO'e, 
unless the Court or Revenuo-ollicer directs that it he made by 
any other specified standard. 

\2) Tf the riglits of die parties are regulated by any local 
measure other than the acre, the acre shall be converted into the 
local measure for the purposes of the suit or proceeding. 

(•5) The Local Goveriiment may. after local iminiiy, make 
rules declaring for any local area the standard or standards of 
measurement locally in use in that area; and every declaiution 
so made shalLbe presumed to be correct until the contrary is 
sboyvu. 


Managers. 

When, any dispute exists between co-owners of an 
e^tat©^ or tefiure as to the management thereof, and in conse- 
quence there has ensued, or is likely to ensue, 

\a) inconvenience to the public, or 
(b) injury to private rights, 

th^ Liisirict Judge may, on the application in case (a) of the 
poltector, and in case (&) of any one having an interest inThe 

I , ^ ^ 

‘ n6tfli to fr. 98, «« the Bengal Wards’cManual, 1909, pp. 268, 869. 
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Hcm Act 7 of 
) 87 »; 


estate or toniiro, direct a notice to be served c^ii all tiio 
cV)-owiiers, calling on tliein to show cause why tliey should not 
appoint a coniinon inana^^er: 

Provided that a co-owner of an estate or teinirt^ siiall not be 
entitled to apply under this sectioji unless he is actually iir 
possession of the interest he claims, ami, if lu^ is a eo-ovviiei’ of 
an estate, unless his nann^ and the extent of his interest are 
registered under the Land Uegistration Ae(, 187(1.^ 

94 . If tlie co-owners fail to show cause as aforesaid within 

one month after service of a notict; under tlie last foregoing upiuIintT 
Si'ction, tlie District JudgcMuav make an order directing llumi 
to appoint a common managed*, and a c(;[)y ol the ord(‘r shall be uhown. 
served on any co-owner who did not a{)iH‘ar before it was 
made. 

95 . If the co-owners ilo not, within such period, not being 

less than one month after thc^ making of an order under tlie if 

last foregoing section, as th(5 Distinct Judge may lix in this 
behalf, or, where the order has been sm’vcd asdirectisl by that 
section, within a like period after such service, appoint a 
common manager and report th(‘- aj)pointment for the inform- 
ation of the District Judge, the District Judge may, unless it is . 
shown to his satisfa(dJon that tluu'e is a ])rospect of a satis- 
factory arrangement being jnad(‘ within a reasonabh^ time, — 

(a) direct (hat the estates or Icnui’e b(‘ manag(‘d l)y tln^ 

Court of Wards in any case in which the Court of 
Wards consents to undertake the management 
tliei'cof ; or 

(h) ill any case appoint a manager. 

96 . The Local (lovernnumt may nominaU; a person for power to 
any local area to manag(‘ all estates and (, enures within that ““toact 
local aiva for which it iiiav be necessary to appoint a manager in uii cases 
UH(l(;rdiUisc (^;) of the lust foi-cfroiiifr .section ; and, when any I’jYofSr 
person has been so nominated, no other person shall be appoint- Boctibn. 

ed manager under that clause by the District Jpdge. uidess in 
tlu; case of any estate the Judge thiidcs lit to ap})oinl one of the 
co-owners themselves as manage]’. 

97 . In any case in which the Court of Wards undertakes ycwrtbt 
under section 95 the management of an estate or tenure, 

mucli of the provisions of the Court of Wards’ Act, 18Z8,^ abi^to 
as relates to the management of immoveable pi^perty^h^ll by Court, 
apply to the management. ^ , ofWAr46. 

98 . (1) A manager appointed under section 95 may, if the Provisions 
District Judge thinks fit, be remu berated, by a fixe d ffi hiry Or 
percentage of the moifey collected by him as managef^i^ p^ly nianager. ^ ^ 
in one way and partly in the other, as the District Judge, from 

time to time, directs. 


1 Printed in Vol. II of IHIb Codo. 
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[Aot 8 

( Chapter IX.—Miscellarieous Provisions as to Landlords and 
^Tenants. Chapter X, — Record^-of^rights and Settlement of 
Rehts.^Part I .—Uecord’Of ‘rights. —Secs. 99-101. ) 

f {2) He shall such security for the proper (lischarge of 
is duties as the District Jud^^e directs. 

(J) He shall, subject to the control of the Disirict Jud^^e, 
have, for the piu’poses of niana^nunent, the same powers as the 
co-owjiers jointly mi^dit but for his appointment have exercised, 
and the co-owners shall not exercise any such powm*. 

(4) He shall deal with and distribute the ])rofits in accord- 
ance with the orilers of the District Jud^m. 

(J) He shall kee[) rcf^m la r accounts, and allow the co-owners 
or any of them to inspect and take copies of those accounts. 

(6) He shall pass his accounts at such jieriod and in such 
form as the District Jud^e may direct. 

(7) He may make any aj)plication which the proprietors 
could make under section 103. 

(8) He shall be removable by the order of the District 
Judge and not otherwise. 

^99. When an estate or tenure has been placed under the 
management of the Court of Wards, or a manager has been 
appointed for the same under section 05, the District Judge may 
at any time direct that the management of it bt' restored to tlm 
CG-owners, if he is satisfied that the management will be 
conducted by them without incovenience to the pidilic or 
injury to jnivate rights. 

■ 100 . The 114 Court may, from time to time, make laih's 
delining the jiowcrs a,nd dii tie's of managers uiidm’ the foregoing 
sections. 


•'CHAPTDH X. 


Recoiid-()f-iiigiits and Settlement of Rents. 

Part I . — Uecord-o f-r ig h ts . 

101 . (i) The Local (Tovernmejit may, in any case with the 
provioms sanefion of the Covernor General in Council, and may, 
if it thinks lit, without such sanction in any of the cases jiext 
He^tnafter mentioned, make an order directing that a survey 
t)e made and ^ record-of-rights be prepared by a Revenue- 
ofiicer, in^ respect of the lands in any local area, estate or tenure 
or p^^t therGof. 

J For a note ^ 9- the Bengal Wards’ Manual, PiOU, p. 260. 

» For rules iriade under section 100, see the Benj^al Local Statutory Rules and Orders, 1912, Vol I 
PtfjV. 

TbifrC&wter was substituted for the original Chapter X by the Bengal Tenancy (Amendment) 
Act, 1898 3 of 1898), s. 7, in Vdl. Ill of this Code. As regards proceedings under ss. 104, 

106 twd lOn mbe BepgaJ Tenancy Act, 1886 (8 of 1885), as originally passed, see the Bengal Tenancy 
1898 (Ben, Act 8 of 1898), bs. 8, 9, in Vol. Ill of this Code. 

)t‘ |5.veiy ( 5 ^^ the Estates Partition Act, 1897 (Ben. Act 6 

the estate under partition, all the powers exerciseable by a Revenue-officer 
preparing a record-of-rights under Chapter X of the present Act, see s. 44 of the former 
, 4<jt, in VoJ. Ill of this^Code. 
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of 1885.] 

{Chapter X.-l^ecord-of-ruihts and Settlement of Rents, — Part 
I.—Record-of-ri(fhts.—Sec. lOl) 

(2) The cases in which an order may bo made iiiider this 
se^cfcion witliout tin', pi’evious sanction of the Governor Generul 
in Council are the followin^^, namely : — ^ 

^ [(a) where— 

(i) the landlord or tenants, or 

(il) a proportion of not less than one-half of the 
total number of landlords, or 
(lii) a landlord, or a proportion of the landlords, 
whose interest, or the a^^^^’e^^ate of wliose 
interests, respectively, in the lands of the local 
area, estate or tenure or part theieof is not less 
than one-half of the total shares of all the 
landlords therein, or 

(iu) a pr()]>ortion of not less than one-fourth of Gie 
total number of tenants, 

applies, or apply, for such an order, depositin^j^, or 
^ivin^' vsecurlty for, such amount for the payment of 
expens('s as tlm Local Government^ directs;] 

{()) where the [)rt‘[)aration of such a record is calculated 
to settle or avert a serious dispute existing or likely 
to aris(' betwinm the temuits and tlieir landlords 
generally ; 

(c) where the focal area, estate or tenure or the part tliereof 

belongs to. or is imuiaged by, the Government or 
the Court of Wards '[or a manager appointed by the 
District JudgcMinder section 95;] 

(d) where a settlement of land-revenue is being or is about 

to be mad(‘, in respect of tlie local area, estate or 
tenure or of the part thereof. 

Explanation /.—Tin- term “ sctllciiuTit <►£ land-revomuj,” a« iiHod in clause ((;/), 
includes a sctticinciit of rents in an estaU' or tcimrc wliicli belongs to the Goveninieiit. 

Kxplaiaitiou 2 — A superior landlord may apply for uri order under tins section, 
iiotwitlistanding that liis estate i)r part tliereof is temporarily leuscd to a tenure-holder. 

(«^) A iiotilicatioji iti the ollicial Gazette ol an order under 
this section shall be conclusive evidence tliat • the order has 
been duly made. 

{4) The survey shall be made and the • record-of- rights 
prepared in accordtince with rules made in this behalf by th^ 
Local Government. * 
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Chapter X. — Itecord-of-rights and Settlement of Bents. — Part 
' I.-Becord-of -rights. — Sec. 102.) 

, 102 . Wile re an order is made under section 101, the parti- 
culars to be recorded shall be specified in the order, and iniiy 
ih'clude, either without or in addition to otlier particulars, some 
01 * all of tiie following, namely 

(a) the name of each tenant or occu])ant; 

{b) the class to whicli each tenant belongs, that is to say, 
whether he is a tenure-liolder, raiyat holding at fixed 
rates, settled raiyats occupancy-m///r//, non-occn- 
\)\imy-raiyat or iinder-n/f^r/Z, and, if he is a tenure- 
liolder, whether he is a permanent tenure-holder or 
not, and whether his rent is liable to enhancement 
during the continuance of his tenure; 

(c) thc! situation and ([uaiitity and one oi* more of the 
bonndai'ies of the land held by each tenant or 
oc(ai[)i(n*; 

id) the name of eacdi tenant’s landlord ; 

^\{dd) the name of each jiroprietor in the local area or 
estate' ;] 

(c) the rent payable at the time the record-of-rights is 
being ])r(^])ared ; 

(/) the mode in whicli that rent has been fixed-— whether 
by contract, by order of a Court, or otluo’wise ; 

{(j) if the rent is a gradually imn-easing rent, the time at 
which, and the steps by which, it increases ; 

'^[{(jg) the rights and obligations of each tenant and landlord 
in j'espect of — 

{i) the use by tenants of water for agricultural jm eposes, 
whether obtained from a I’iver, jhil, tank or well, 
or any other source of supply, and 
{ii) the repair and maintenance of appliances foi* 
securing a sujiply of water for the cultivation of 
the land held by each tenant, whether or not such 
appliances be situated witliin tlie boundaries of 
such land ;] 

(/i) the special conditions and incidents, if any, of the 
tenancy ; 

any rigl].fe'of way or other easement attaching to the 
lanid'^for which a recoi‘d-of-rights is lieing pre- 
• pared ;] 

* ClauBO 'was inserted, for Western Beni;*!, by the r .nga] Tenancy (Aineiulment) Act 
19(^ iBen, Act 1 of 1907), s. 20 ff), and, for Eastern Bengal, by the Eastern Bengal and Assam 
TwifUipy t Amendment) Act, 1908 (E. B. & A. Act 1 of 190j8), b. 19 ( /), in Vol. Ill of this Code 
ii Clause { qo ) was inserted, for Western Bengal, by tHe Bengal Tenan^^ (Amendment) Act, 1907 
(Ben. Acf 1^W007), fi. 20 (;?), nnd, for Eastern Bengal, by the IJ^tetern Bengal and Assam Tenancy 
(Amendmeo^-Aot, 1908 (B. B. & A. Act 1 of 1908), s. 19 Cv'), in Vol. Ill of this Code, and 
is to be deemed tp have been so Inserted from the ccmmencoment of the Bengal Tenancy (Amend- 
ftieiiO Act, 1^98 (Ben. Act 3 pf I898)jfn Yol. Ill of this Code. 

f .;»,dlaa6e' (i)/wfw inserted, for Western Bengal, by the Benral Tenancy (Amendment) Act, 
400 (iB^.‘*Act I of 1907), B. 20 (SV, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy f^nH»ndment)|^^ct, UK>8 (E. B. A A. Act 1 of 190J), s 19 (3), is Yol. Ill of this Code. 
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of 1886 .] 

( Chapter X .—Eecor (ho f -rights and Settlement of Rents.— l^art 
* • I .-Record-of -rights —Secs. 102A-103A . ) 


\j) if the land is claimed to he lield rent-free— whether 4)r 
• not rent is actually paid, and, if not paid, whetlier 

not the occupant is entitled to liold the land vvitliout 
payment of I’ejit, and if so entith'd, under wliat 
authority. 

M02A. The Local Government^ may, for tlie pur])oso Poworto 
of settlin^^ or avertin^^ disputes existiii^- or lik(‘ly to arise 
between landlords, tenants, p]‘opri(dors, oi' j)ersons la^lon^dnf^ preparation 
to any of tliese classes, re^^ardin^^- the iis(^ or ])assa|.>-(' of watiu’, 
make an order directing' that a survey be made, and a record- 
of-ri^hts b(' pri'pared, by a iitwtmne-ollicer, in order to ascertain 
and n^cord the rights and obli^^ations of eaihi timant [ind land- 
lord in any loc^al ai‘ea, estate or tenure or part tluu*eof, in reH])ect 
of — 

{(t) the use by tenants of water for a/^ricultu ral ))iirposes? 
whether obtained from a riv(U‘, jhil, tank or well, or 
any otiier source of supply ; and 
(b) the repair and niaintenanc(‘ of a])pliances for si'curinijf 
a sup|)ly of water for the cultivation of tin; land 
held by each tenant, whetluu* or not sucli a[)pliances 
be situated within the boundaries of such land. 


103. On the application of one or more of the proprietors powerfor 
or timure-holders, or of a larg’e i)roportion of the raigats, of an 
estate or tenure, and on tlie applicant or a])plicants depositinfi; record 
or ^dvin^^^ security for the reipiired amount for expenses, a SnTppiicata 
Jlevenue-ollicer may, subject to and in accordance witli, rules of proprietor, 
inaite in this behalf by the Local Government, ascertain and Soror 
record all or any of the particulars specified in section 102 with 
respect to the estate or tenure or any part thereof. raiyao. 

103A. (/) When a draft record-of-ri^^hts has beiiu prepared, Preliminary 
tlie Keveniie-oflicer sliall publish tlie draft in the prescribed J.nelJdS’ 


maiinej’ and for tlie jirescribed period, and sliall receive and and final 
consider any objections which may be made to any entry there- of rlS^'o". 
in, or to any omission therefrom, during tjie period of 


publication. • 

(2) When such objections have been considered and disposed 
of accoi’ding to such rules as the Local Government may pre- 
scribe, and (if a settlement of land-revenue is being or is about 
to be made) the Settlement Rent-roll has been incorporated 
with the record under section 104F, sub-section (J), file Rewnub- 
ofticer shall finally frame the record, and ^hall cause it to be 


^This claufie was formerlv lettered {iV and was re*leltored for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 8.20 (.?), and, for Bemtolj 

by the Eastern Bengal and Assaftn Tenancy (Amendment) Act, 1908 (B. B, A A. A«W of 19^), 
8. 19 (J), in Vol. Ill of this Code. « .m • 

* Section 102A was inserted, for Weetern Bengal, by the Bengal Tenancy (Ajner(Jlment) Act, 
1007 (Ben. Act 1 of 1907), s. 21, and, for Eastern Bengal, bv the Eastern Bedgal and Assahi 
Tenancy (Amendment) Act, 1908 (B. B. A A. Act 1 of 1908), 8^20, in Vol III of this 

* Bow the Governor in (Jonncil of Port William in Bengal— we the Bengal, Bihar aira'%*igga and 

Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. Df Hemal and 2, potty pp. 774*and ^76. ; 
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(Chapter X,--Record-of -rights and Settlement of rents.— Pari 
I. — Record-of -rights — Sec . 1 03 B . ) 

finally publisliod in the preHcribod maiiiuu'; and the publication 
sftall be concluflive evidence that the record has Ix'en duly made 
under this Chapter. 

(3) Separate draft or iinal records imiy be put)lishe(i under 
sub-section (1) or sub-Heclio?j (2) for ditfenmt local areas, 
estates, tenures or j)arts thereof. 

LTfina?" ^103B. (1) In any suitor ' 103B. (J) ^^he?i a record- 
publication Other proceeding in wliich a of-rigJds has heea Jiyially pvJh non an to, "' 

co^ecineftft rccord-of-i’i^dits prepared and li.^hed inider section 103A, the 

of record- published Under this Chapter, l^crenve-officer shall, within pw^mptum 

of-righu ora duly certified copy thereof such time as the Board o/ ^o.leetnoss. 

or extract therefrom, is produc- Revennc'^ may. by general or ''f 'erom-oi. 
ed, such record -of-iapfhts shall special order, prescribe, make 
be presumed to have been a certificate stating the fact 
finally published, unless smdi of such final publication ami 
publication is expressly denied ; the date thereof, ajid shall 

date ami subscribe the same 
with his name and official 
title. 

and a certificate, signed by the {2) The certificate of final 
Revenue-officer, or by tlie publication, or. in the absence 
Collector of any district in of such certiHcate. a certi- 
which the local area, estate or jicate signed by the Collector 
tenure or jiart thereof to of any district in which the 
which the record-of-rights local area, estate, tenure or 
relates is wholly or partly purt thereof to which the 
situate, stating that a record- record-of-rights relates is 
of-rights has been finally pub- wholly or partly siftiate, 
lished under this Chapter, stating that a recoKl-of-rights 
shall be conclusive evidence has been fimilly published oyi 
of such publication. a specified shall be con- 

clusive proof of such public- 
ation and of the date thereof. 

{2) The Local Government (J) The Local Government ® 
niay, by notiiication,* declare, may, by notification, declare. 


* This section 108B applies to Western Bengal It was substituted for the former section 108B, 
^ the Bengal Tenancy# i Amendment) Act, 1907 (Ben Act 1 of 1907), s 22, in Vol III of this 
Code. 

• This section 103B applies to Eastern Bengal. It was substituted for the former section lO.SB 
by the Eastern B^gal and Assam Tenancy (Amendment) Act, 1908 (E, B. A. Act 1 of 1908) 
s; Sn tft^7ol. Ill m this Code. 

The differenoeA in section 108B. as in force in Western Bengal and m Eastern Bengal, respect- 
ively. lie in the words printed in italics. 

The former section 108B ran thus i-r* 

“ 108B. A certificate signed by the Revenue-officer, stating that a record-of-rights has been finally 
published umJet this Chapter, shall be conclusive evidonce of such publication ; and every entry in 
a record-ohir^hts so published shall be presumed to be correct ufltil the contrary is proved.*' 

*,Now the Board of Revenue for Bengal— «6« the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (7 of ^12 ), 8. 8, and Sch. D, item 8, po$t, pp. 774 and 776. 

4 For a list of notifications issued under section 103B (2) for Bengal as constituted on the 81 st 
llhrch, 19J2, he the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt IV 

4 Ra#f the Governor in Council of Fort Williagi in Bengal— sec the Bcnpl, Bihar and Orissa and 
Assam Laws Aot,’l9l2 (7 of j912), s. 8, and Sch, b, item 2, pott, pp. 774 and 7J() 
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(Chapter X. — Iiecor(lH)f-ri()ht^ and SoMlerient of lients , — 
Part II, — Settlement of Uents, preparatio)i of Setth)nent 
Rent-roll, and disposal of object io)is, in cases whci'e 
settlement oj land-rerenae is being or is a boat to be madd^ 
• —Sec. 104.) ' . 


with re^^jird to any spociliod 
afoa, that a iH'.cord-of'ri^hts 
lais 1)0011 iiiially puhlishoil for 
ovory villain) includod insiioh 
aroa; and siu^li notilioation 
shall 1)0 ooiioliisivo evidence 
of snoh |)id)lioation. 


(3) Every entry in a record- 
of-rijj^hts .so jinhlishod shall 
bo ovhh'nc.o of the matter 
rofoiTod to in sucli entry, and 
shall be presnincd to be cor- 
rect until it is proved l)y 
evidence to be incorrect. 


with r(‘^ard to any specilied 
area, that a record-of rifthts. 
has h(‘(‘n liiially j)iiblished for 
every villa^c^ incliKhal in such 
ar(‘a ; and such nodlication 
shall be conclusivt' proof of 
such publication. 

(/) Jn any suit or other 
proceedin^^ in which a record- 
of-ri^hts pretiai’od and pub- 
lished 1111(1(0* this chapter, ora 
duly (‘(0‘tili('(l cojiy thereof or 
(extract theri'from, is jiroduced, 
such record-of-ri^dits shall be 
pr(‘snme(l to have been linally 
|)nblish(Ml, unless such publio 
ation is ex})r('ssly denied. 

(5) Every entry inarecord- 
of-riphts Jinalljf published 
shall be evidence of the matter 
referred to in such entry, and 
shall be presumed to be cor- 
rect until it is proved by 
evidence to be incorrect. 


Part II. — Settlement of Rents, preparation of Settlement 
Rent-roll, and ^disposal of objections’], in cases where 
a settle})ient of land-revenue is being or is about to 
be made. 

104 . In every (^ase in which a settlement of land-revenue 
is bein^' or is about to l)e made, the Re venue-ofijcer shall, after pre^rauSnc 
imblication of the draft of the record-of-ri^2:hts under section 
lO.^A, sub-secti(jn (/).| — when to be 

{a) setth' fair and etpiitable rents for tenants of every class, byRevenue- 
(b) notwithstanding^ anything contained in section 192 , 
settle a fair and eijuitable rent for any ftnd ini«spect 
of which he has recorded, in pursuance of ^[clause (j)] 

* riic words ^^(Ihpoml of of^ectionn,'’ m this heading, were substituted for the words ‘^decition qf 
disputes” for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (l^n. Act 1 o| 1907ji, 
s. 21), and, for Eastern Bengal, bjf the Eas^^ern Bengal and Assam Tenancy (AmendmentV Act; 1908 
(E. B. & A Act 1 of 190D), s. 22, in Vol. Ill of this Code. 

* This reference “ (clause j )” was su))stitiite<l for the reference “ clause for WestMm 
Bengal, by the Bengal Tenancy (.\mendment) Act, 1907 (Ben. Act 1 of 1907), s, 24 Uj^And, ' 

Eastern Bengal, by the Eastern Bengal and Assan Tenancy (Amendment) Act, 11)08 , (KTST k 

Act 1 of 1908), 8. 23 (/), in Vol! Ill oMhis Code. 
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(Chapter — liecord-of -rights and Settlement of Rents. 

* Part I L-— Settlement of Rents, pr'eparatmi of Settlement 
Rent-roll, and disposal of objections, in cases where 
a settlement of land-revenue is being or is about to 
be made.— Sec, 104A). 


of section 102, that the occupant is not entitled 
to liold it without payment of rent, and 

(c) prepare a Settlement Keiit-roll : 

* [Provided tlnit the Revenne-ollicer shall not settle the rents 
of tenants of every class in an estate or Umnre belon^in^^ to the 
Government, if it does not appear to the Local Government^ 
to be expedient that he should (lo so.] 

104A. (1) For the jiurposes of settling rents under this Part 
and preparing a Settlement ihmt-roll, tlie Reveniie-ollicm* may 
proceed in any one or more of the following ways or partly in 
one of those ways and partly in anotlier, that is to say, 

(a) if in any case the landlord and tenant agree between 

themselves as to the amount of the rent fairly and 
equitably payable, tlie Kevenue-ollicer shall satisfy 
himself that the rent so agreed upon is lair and 
equitable, and if lie is so satislied, but not otherwise, 
it may lie sidtled and recorded as the fair and 
e(piital)le rent; 

(b) the Kevenue-olUcer may himself j)ropose what he deems 

to be the fair and (M|uitabl(' rent, and if the aniount 
so pi'oposed is accepted, either orally or in writing, 
by the tenant, and if the landlord, after notice to 
attend, raises no objection, tlie rent so proposed may 
be settled and recorded as the lair and eciuitable rent; 

(c) if the circumstances are, in the opinion of the Kevenue- 

olficer, such as to make it practicable to prepare a 
Table of Kates showing for any local area, estateg 
tenure or village or paid thereof, or for each class of 
land in any locul area, estate, tenure or village or 
part thereof, the rate or I’ates of rent fairly and 
equitably payable by tenure-holders and raiyats and 
undeiVait/a/s of each class, he may frame a dable of 
Rates and settle and record all or any of the rents on 
the basis of such rates in the manner hereinafter 
described * 

id) the«r Revenue-oflQcer may settle all or any of the rents 
by maintaining the existing rentals recorded in the 
recoM-of-rights as published under section lOoA, 


»Thi8 proviso was added to section 104, for Western Bengal, by the Bengal Tenancy 
lAmeLmen^ Act, 1907 (Ben. Act 1 of ». 24 U), and, for Easte^^^^^ 

Bengal and Assam tenancy (AJtiendment) Act, 1908 (E. B. A A. ket 1 of 1908), s. 28 U), 

^^*^Now tbe*<^^rnor in Council of Fort William in Bengal— «« the Bengal, Bihar and Orissa and 

Alam Uw» m, 1912 (7 of 1912), s. 8, apd Scb. B, items 1 and^poit, pp. m 

/« Vot an c^i%ade under the proviso to s. 104, tee the Bengt^l Local Statutory Rules and 

(frders, 1913|/ol. I, Pt. IV. 
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of 1885.] 

(Chaptor A. — Pctf't //. — Settlement of Rents, prepnrnt Ion of' 
Settlement Rent-roll, and disposal of objections, in cases 
where a settlement of land-rerenue is being or is about to be 
made —Sec. 104 B.) 

sub-HGctioii (i), or by oiihaiicin^ or ivducin^ such 
rentals : 

Provided that, in maldu^,^ any siudi settlement, regard shall 
be had to the prirndples laid down in scadioiis (i to 1) (both 
inclusive), 27 to 31) (both Inclusive), 3S, 31), 13, 50 to 52 (both 
iu(dnsive), 1(S0 and P)l. 

{2) Tlie Settlement Retit-roll shall show tlie name of ea(0i 
landlord and of each tenant whose rent has btam settled, and 
the amount of each such tenant’s rent payable for tlu' area 
shown against his name. 

104B. (/) If a Table of Kates is prepai’cal, it shall s])ecifv — Content* of 

Table of 

{a) the class or several classes of land for which, having 
regard to tlu^ nature of the soil, situation, means of 
irrigation, and other like consideralions, it is in 
the opinion of the Kevenue-oilicei’ necessary or 
practicable to iix a rate or diU’erent rates of rent; 
and 

(b) the rate or rates of rent fairly and eipiitably payable by 
tenants holdin^y land of each such class whose rent is 
liable to alteration. 

{2) When the Revenue-ollicer has ])re[)ared tlu^ Table of r^jcai 
Rates, he shall publish it in the local area, estate, leuure or 
villa.L(e to which it relates, in the vermicular laiigmme prevailing 
in the district, and in the jirescribed manner. 

(j^) Any person objecting to any entry in the Table of Rates Revenue, 
may present a |)etition to tlie Revenue-oiricer within a period 
of one month after such publication, and the Revenue-otlicer objection!, 
shall consider any such objection and may alter or amend the 
Table. 

(4) If no objection is made within the said periwl of one Table to be 
month, or, where objections are made, after they have been 8^t)mittedto 
disposed of, the Rcvenue-oflicer shall submit his proceedings to iKue 
the Jievenue authority empowered by rule made by the Local 
Government to confirm the Tables and Rent-rolls prepared 

under this Part (hereinafter called the “confirming authority”), 
with a full statement of the grounds of his prophsals, and 
shall forward any petitions of objection which, fie majt-have 
received. 

(5) The confirming authority may confirm a Table sub- Proceeding 
mitted under sub-section (4), or may disallow the same, pr may 
amend the same in any manner which appears to it firoper, and 

may allow in whole or in part any objection forward^ there-. * 
with or subsequently made, or may return the case tpr furtheii 
inquiry. * 
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( Chapter X,--Part II.-Settle)nent of Bents, preparation of 
Settlenumt Rent-roll and disposal of objections, in cases 
ivhere a settlement of land revenue is heimj or is about to 
he made— Secs. 104C-104F.) 


Effect o£ 
Table. 


Application 
of Table of 


Rates. 


Rnlea and 
principles to 
DO followed in 
framing Table 
of Rates and 
settling rents 
in accordance 
therewith. 


(6) When a Table of Kates has been coiiiirmed by tlte eoii- 
linriin^^ authority, the order cordirmin^^ it sliall be coiieliisive 
evidence that the proceeding's for the preparation of the Table 
have been duly conducted in accordance with this Act; and it 
may be presumed that tlie rab's shown in the Tal)]e for tenants 
of each class for each class of land, are the fair and equitable 
rates payable for land of that class within the area to which the 
Table applies. 

104C. When a Table of Kates has been coidirmed under 
section 104K, sub-section (r5), the Kevenue-oUicer may settle all 
or any of the rents and prepare the Settlement Kent-roll on 
the basis of the rates shown in the Table liy calculating 
the rental of each tenures or each holding of a raiyat or 
under-mb/a/ on the area of such tenure or holding at tiu' said 
rates : 

Provided that the Kevenue-olUcer shall not be bound to apply 
the said rates in any particular case in which ho may consider 
it unfair or inequitable to do so. 

104D. In framing a Table of Kates under section lOlB, and 
in settling rents under section lOKJ, the Kevenue-olUcer shall 
be guidcfl by such rules as the Local Government may make in 
this behalf, and shall, so far as may be, and subject to the 
l^roviso to the said section 1()4C, have regard to the general 
principles of this Act regulating the enhancement or reduction 
of rents. 


Preliminary 104E. {1) Wheii a Settlement lient-roll for a local area, 
publication tenure or village or part thereof has been ])repared, the 

^endraen^tof Kevenue-officoi* sliall caiisc ii draft of it to bo published in the 
RenSr prescribed manner and for the prescribed period, and shall 
receive and consider any objections made to any entry therein, 
or omission therefrom, during the period of publication and 
shall dispose of such objections according to such rules as the 
Local Government may prescribe. 

(^) The Revenue-officer may, of his owji motion or on 
the application of any party aggrieved, at any time before 
a Settlement Rent-roll is submitted to the confirming 
authority^ under, section 104F, revise any rent entered 
therein: 

* Provided jhat no such entry shall be revised until reasonable 
notice has been given to the parties concerned to appear and be 
heard in the matter. 


t04F.. ..(4) When all objections have been disposed of 
. Rent-roi™^” . under section 104E, the Revenue-oflicer sliall submit the Settle- 
jpaerit Rpnt-roll to the confirming authority with a full 
sfttneinthe* AtatoigGHt* of the gfounds of lus proposals and a summary of 
objections (if any) which he has received. 
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(Chapter A, — Part 11. — Seftleme)it of Rents, preparation of 
Settlement Rent-roll and dispo.ml of ohjections, in cas(^s 
where a settlement of land-rerenue is being or is about' 
to he made.— Secs. I()4G. 10411.) 

(2) Tile eoiiiirming aiilliority iniiy saiu^tioii tlie Settlement 
Rent-roll, with or witlioiit amendment, oi* may ridnrn it for 
revision : 

Provided that no enti’y shall he amended, or omission 
supplied, until reasonahh^ notice has been f^^ivim to l lu' jiarties 
concerned to appear and l)(‘ heard in the mattm*. 

(.it) After sanction liy conlirniing authority, the R(we- 
nue-ollicin' shall tinally frame the Settlement Rcmt-roll and 
shall incoi’iiorate it with the record-of-ri^dits iiuhlished in draft 
under section 1()8A. 

104G. (/) An appeal, if presented within two months from 
tlu^ date of the older aj)])('aled against, shall li(‘ from every 
order passed by a Revenne-oHici'r iirioi’ to tin* iinal publication 
of the record-of-rights on any objection made iindcu* section 
10413, sub-section (3). or siaUjon 101 P; and sindi appeal shall 
lie to such superior Keveniu' authority as the Local (lovern- 
ment may by rule prescrib(‘. 

(2) The Board of Reveniu' may, in any cas(' under this Part, 
on application or of its own motion, direct the revision ‘ of any 
record-of-rights, or any portion of a recaiid-of-rights, at any 
time within two years from the date of the certificate of linal 
publication, but not so as to allect any order passed by a Civil 
Court under section 1()4H : 

Provided that no such direction shall be made until reason- 
able notice has been given to the parties concerned to appear 
and be heard in the mattm*. 

104H. (i) Any person aggrieved by aji entry of a rent 
settled in a Setthmient Rent-roll prepared under sections 104A 
to 1()4F and incorporated in a i‘ecord-of-rights linally published 
under section 108A, or by an omission to settle a rent for entry 
in such Settlement Rent-roll, may institute a suit in the Civil 
Court which would have jurisdiction to entertain a suit for the 
possession of the land to which the entry relates or in respect 
of which the omission w^as made. 

(2) Such suit must be instituted within six months from the 
date of the certificate of final publication of the record-of-rights, 
or, if an appeal has been presented to a Revenue authority 
under section 104G, then within six months from* the date of 
the disposal of such appeal. ^ . 

(J) Such suit may be instituted on any ot the following 
grounds, and on no others, namely : — ^ 

(a) that the land is not liable to the payment of rent ; 


* Every revigion under section 1040 (;?) is subject to contlrmation by uuTCJfiiiM vjrviivrtffi Ail 
Council— fi p. 559, • • • ' 


ApjKjal to, u: 
rcvlwion by, 
flujK'rior 
Revenue 
authorities. 


Jurisdiction 
of Civil Couf 
in matters 
relating to 
rent. 



THE BENGAL 


54H 

[Act 8 

(Chapter Partll, — Settlement of Pe^itn^ preparation of 

Settlement Itent-roU and disposal of objectioyis^ in cases 
where a settlement of land-revemie is hemg or is abont to 
be made.—Sec. 104H.) 

(b) that the laud, altliou^h eutcircd iii tlu^ rocor(l-o{-]*i^lits 

as beiii^ held re id- free, is liable to the paymc'iit of 
I'eid ; 

'(c) that the relation of landlord ami tenant does not 
exist ; 

(d) that land has been wron^^ly recorded as part of a 
jiartieiilar (\state or tenancy, or wrongly oniittcul from 
the lands of an estale or tenam^y ; 

(c) that the tenant belon^^s to a class din'ei'eid from tliat to 

which he is shown in the record-of-ri^’hts as 
belonging ; 

(/) that the Kevcnue-oflkan* has not ])ostponed tlie oper- 
ation of the S(djtled rent under the provisions of 
section 110, clause (a), or has wroni^ly fixed the date 
from wliicli it is to take effect iindm* that clause ; 

U//) that tlie special condi- '(//) that the special condi- 
tions and incidents of the tions and incidents of the 
tenancy, ‘[or any ri^dd of way tenancy hav(‘ not been record- 
er other easement attachin^^* to ed, or have been wron^rly 
the land which is the subject rccordtsi ; 
of the tenancy, have not, or ^[(/O that any riohtofway 
has Jiot, been recorded, or or other easement idtachin^^ to 
have or has] been wronp^ly the land has not been recorded, 
recorded. or luts been wron^j:ly recorihul]. 

The Secretary of Stale for India in Council shall not be 
made a defendant in any such suit unl(\ss the (lovernimnit 
is landloid or tenant of the land to wliich tlu^ aforesaid 
entry relates or in respect of which the aforesaid omission was 
made. 

(4) If it appears to the Court that the entry of rent settled is 
incorrect, it shall, in case (^z) or case (c) mentioned in sub- 
section (3), declare that no rent is payable, and sliall in any 
other case settle*a fair rent ; 

aiKl, in any case referred to in clause (/) or clause (r/) of the 
said sub-section (5), the Court may declaiv, the date from which 
the rent settled is- to take effect, or pass such order relating' to 
the entry as it may think fit. 


» This clause, applies to Western Bengal. 

* This clause (y) applies to Eastern Bengal. 

•Olaufe (.*) apBlies oiJy to Kjwtjm ^ It was inwted by the Kastern Benijal ami 
(Ameodaient) Act, 1908 (B. B. A. Act 1 of 1908), s^21, in Vol, III of this Cmle. 

• The dlferen^ molaiwafy) Md (A), aa in force in Western Bengal and in Bastern Beneal, 
restively, li^n the worda printed in italica. 

' T brackets in this clanwfy) wore substituted for the words “ have not been 

TihbC’Si^* ’ tenancy (AmendraentJ Act, s, 26, in Vol. Ilf 
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{Chapter X—Pavt IL— Settlement of Uoits, preparation of 
Settlement Rent-roll and disposal of objections, in cases 
where a settlement of land-revenue is heimj or is about ' 
to be made —Part IJ [— Settlement of Rents and decision 
of disputes, in cases ndiere a settlemoit of land-revenue 
is not being or is not about to be made,— Sees, 104J, 105,) 

(5) When Iho Court lias doclaivd midor sub-sod ion (1) that 
111 ) ivnt is payable, tlie (‘iitry to the eoni rary ell'ed in the 
reeord-of“i‘i^h ts shall be deemed to be eaneidled. 

(6) I n seltliiif^- a fair reni under sub-seelioii (/) the Court 
shall bed.>’u idial by th(‘ rimts of the other tiuiiires or holdin;j[s of 
the same class eoni|)rised in the .same Hel t lenumt lieiit-roll, as 
settled undc'r sections 104A to lOiC. 

{7} Any i-eiit seltled by the Court undei* sub-se.ction ( /) shall 
be demned to have been duly settled in [)lace of the rent 
entered in thi^ Settlenumt iiimt-roll. 

(8) Save as [irovidiul in this section, no suit shall be brou/^dit 
in any Civil Court in respect of the setllmnmit of any rimt 
or the omission to setth^ any rimt under seidions lOlA to 11)4 b\ 

(.9) When a Civil Court has ])asHed linal orders or a decree 
under this section, it shall notify the .same to the Collector of 
the district. 

104J. Sul)ject to the provisions of section 1()1H, all rents 
settled under sections lOlA to lOlC and entered in a record-of- wuicdundcr 
ri^dits finally [)iibr!shed under sind/ion lb8A, or sedtleil under 
section 101(1, shall b(‘. deinned to have been correctly sidtled 
and to be fail* and eipiitable rents within the meaning of 
this Act. 


Part ill. — Settlement (f Rents and decisioti of disputes, in 
cases where a settlement of land-revenue is not being or is 
not about to be niade. 


105. (/) When, ill any case in wliicli a suttloniont of land- 
revenue is not boiiif^ made or is not about to be made, either the 
landlord or tlie tenant apjilies, within two inontiis from the caBCB where 
(late of the certilieate of the linal publication wf the record-of- 
rijj;hts under section lO.lA, sub-section (2), for a settleinept of revenue is not 
rent, tlie Kevcuue-ollicer shall settle a fair and equitable rent in ^„’XutAo 

respect of the laud licld by the tenant. . benud.. 


Exfliximtian , — A superior lundlord may apply for a settlement of* rent notwith- 
Ktaiidinj^ that liis cBtatc or tuiiiirc or part thoroof liaH been temporftnlydcasod. ^ ^ , 

(2) When, in any case in which a settlement of land-revenue 
is not beinpi made or is not about to be made, the Revenne- 
ollicer has recorded, in pursuance of ‘ [clause (] j] of section 102, 
that the occupant of ftny land claimed to be held rent-free is not 


‘ This reference “clause (/) " was substituted 
Bengal, by the Ben;,;al Tenancy (Amendment) Act, 
Eastern Bengal, by the Eastern Bengal and Assam 
Act 1 of 1908), s. 23 (i), in Vol. Ill o^this-Codc. , 


for the rtfference “clause Weston 

1907 (Ben. Act 1 of 1907)^8. 24 (iWnd, T 
Tenancy (Amendiient) Act, 1908 J[jB. B. k 
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(Chapter X. — Part III. — Settlement of Rents and decision of 
dispiUes, in cases where a settlement of land-revenue is 
not being or is not about to be made.Sec. 105 A.) 

untitled to hold it without payment of rent, and either the land-, 
lord or the occupant applies, within two months from the date 
of the certificate of the final puhlication of the record-of-riglits 
under section 1()8A, sub-section (2), for a settlement of rent, the 
Reveniie-ofiicer shall settle a fair and eipiitable rent for the land. 

(3) Every application under sub-section (]) or sub-section (2) 
shall, notwithstanding anyth in^r contained in the Court-fees Act, 7 of ih 7 o 
1870\ bear such stamp as the (lovernment of India may, from 

time to time, prescribe by notification^ in the (fiizette of India. 

(4) In settling rents under this section, the Jtevenue-ofiicer 
shall presume, until the contrary is proved, that the existing 
rent is fair and eriuitable, and shall have regard to the rules 
laid down in this Act for the guidance of the Civil Court in 
increasing or reducing rents, as the case may be. 

(5) The Revenue-officer may in any case under this section 
propose to the parties such rents as he considers fair and 
equitable ; and the rents so jiroposed, if accepted orally or in 
writing by the parties, may be recorded as the fair rents, and 
shall be deemed to have been duly settled under this Act. 

(6) Where the parties agree among themselves, by compro- 
mise or otherwise, as to the amount of the fair rent, the 
Hevenue-ofiicer shall satisfy himscdf that the amount agreed 
upon is fair and etiuitable, and, if so satisfied, but not otherwise, 
he shall record the amount so agreed upon as the fair and 
equitable rent. If not so satisfied, he shall himself settle a fair 
and equitable rent as provided in sub-sections (4) and (5). 

•'^[(7) Where the lands of 
the tenancy are included in 
dillerent local areas for which 
separate records an', framed, 
the period of limitation sj)eci- 
fied in sub-section (1) shall 
begin to run from the date of 
the certificate of tinal public- 
ation of the last record which 
contains entries relating to the 
tenancy.] 

MOSAt Where, in any proceedings for the settlement of 
rents under this Part, any of the following issues arise 

,(o^ whetlier the lajid is, or is not, liable to the payment of 
rent^; 


'Priatod iuthe (General Acta, 18G8-78, Ed. 1909, p. 102. 

*For a notification iaaued under sectipu 105 (3), see the Bencjal Local Statutory Rules and 
Orders, 1912, Vol. I, Ft. IV, 

■■ « Sub-section (7) applies only to Eastern Bengal. It was added by the Eastern Bengal and 
A^m Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), e. 26, in Vol. Ill of this Code. 

r 4 S^tion W6A was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1W7 (Ben. Act 1 of 1907), s. 20, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
^AmendmeM ) Act, liW)8 (E. B. A. Act 1 of 1908), s. 26, lu Vy^ III of this Code. 
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(Chapter J(. Part III. — Settlement of Rents and decision of 
disputes, in cases where a settlement of land-revenue is not 
bein(/ or is not about to be made.— Sec. 106 .) 


[nHtitulion 
of Huit Ijcfore 
a Revenue- 
otliee' 


• {b) whether the hind, altliouf^h entered in tlie reconl-of- 

rifThts ns boinR licld rciit-fixie, is linblo to tlie pay- 
ment of rent ; 

(c) wlietlier the relatioji of landlord and tenant exists ; 

(d) whether the land has been wron^dy recorded as part of 

a particular estate or tenancy, or wron^dy omitted 
from the lands of an estate or tejianey ; 

(e) wlietluir the tenant belon^^s to a class dilferent from 

that to which he is shown in the record-of-ri^dits as 
belon^dn^^ ; 

(/) wliether the special conditions and incidemts of the 
tenancy, or any ri^dit of way or other easement 
attaching to the land, have not, or has not, been 
recorded, or have, or has, been wrongly r(‘corded ; 

the Kevenue-ollicer shall try and decide such issue and 
settle tlie rent under section 105 accordingly : 

Provided that tlie Itevenue-ollici^r shall not try any issue 
under this section, which has been, or is already, directly and 
substantially in issue between the same parties, or between 
parties under whom they or any of them claim, and has been 
tried and decided, oi\ is already being tried, by a Kevenue- 
ollicer in a suit instituted before him under section lOG. 

M06. Tn proceedings 106. ^ (7) In proceedings institution. 

und(U’ this Part, a suit may lie under this Part, a suit may be 
instituted before a Ke venue- instituted before a Ke venue- officer, 
ollicer at any time within ollicer at any time within 
three months from the date of three months from the date of 
the certiticate of the final pub- the certificate of the final ])ub- 
lication of the recorxl-of- lication of the record-of- 
rights under sub-section (2) rights under sub-section (2) 
of section 1()5A of this Act, by of section 105A of this Act, by 
presenting a plaint on stanqied presenting a plaint on stamped 
])aper, for the decision of any paper, for the decision of any 
dispute regar’ding any entry dispute regarding any entry 
which a Kevenue-ollicer has which a KevtAiue-oflicer has 
made in, or "any omission made in, or any omission 
which the said officer has which the said officer has 
made from, the record, made from, the record, 

whether such dispute be whether such dispute be 

between landlord and tenant, between landlowl and^t^jnunt, 
or between landlords of the or between laiVllords* of the 
same or of neighbouring same or of neighbouring 
estates, or between tenant and estates, or between tenant and 

' This section 106 applies to Vestern Bengal. It was substituted for the original section 106 
by the Bengal Tenancy (Validation and Amendment) Act, 1903 (Ben. Act 1 of 1900), s. 4, in yol. Ill* 
of thin Code. * ' , I " 

* This section 106 ( 1 ) applies to Eastern Bengal. It was substituted for the bri^rial section we 
by the Bengal Tenancy (Validation and Amendment) Act, 1908 (Ben. Act 1 of s.4, in Vol. ill 
of this Code. It was re-numbered as 106 (1), for Eastern Bengal, by the Eastern ^ngal^nd AssaiJL 
Tenancy (Amendment) Act, 19()8 (E. A,,. Act 1 Qf*1908), 81,27 (i)> in VM. IIJI of this , , A 



THE BENGAL 


550 

[Act 8 

( Chapter X.—Pari Illr-Settlemmi of Peats und decision of 
disputes in cases where a settlement of land revenue is not 
being or is not dhout to he made —Sec. 106.) 


or UH to whether the 
reljitioiisliij) of landlord and 
tenant yxistw, or as to whether 
land lie Id rent-free is j)ro})(^rly 
so held, or as to ajiy other 
matter ; 

and tlie l\’ev(nuie-ollieer shall 
hear and deeide the dispute : 

Provided (hat tlu^ Revenih'- 
officer may, sul)j(‘et to sneh 
rules as the Loeal (Jovernmei’t 
may preseriln^ in this behalf, 
transhu’ any particular case or 
class of eas('s to a com])(d-ent 
Civil Court for trial : 

^ [Pi’ovided also that in any 
suit under this section the 
.Uevenue-o dicer shall not try 
any issue whicli has been, or 
is already, directly and sub- 
stantially in issue between the 
same j)arties, or between 
parties under whom they or 
any of them claim, in proceed- 
ings for the settlemenl of rents 
under this Part, where such 
issue has been tried and 
decided, or is already bein^^ 
tried, by a Kevenue-oilicer 
under section 105 A.] 


tenant, or as to whether the. 
relationship of landlord and 
tenant exists, oi’ as to wlnd her 
land held rent-free is properly 
so held, or as to any other 
matter; 

and the K(W(‘nu(‘-odiccn’ shall 
hear and decide tlu^ dispute : 

brovid(ul thal tlu*. Kevenue- 
oilicer may, subject to such 
rules as the Kocal (lovi'niiiumt 
may prescribe in th is bcdialf, 
transfer aJiy particular cas(‘ or 
class of cas(\s to a, comp(d(Mii 
Civil Court for trial : 

^ [Provided also that i n any 
suit under this section the 
Kevenue-oilicer shall not try 
any issue which has beini, or 
is alrimdy, directly and sub- 
stantially jji issiK', betwemi tlu‘. 
same partic's or between 
parties under whom (lu‘y or 
any of tlumi claim, in proceed- 
ing's for the settlement of rents 
under this Pai’t, where such 
issue has bemi tried and 
decided, or is already beiiifi' 
tried, by a Kevenue-oilicer 
under section l(}5x\.] 

^ (2) Where the lands to 
which the dispute reilates ai*e 
situated iji local aieas for 
wliicli separate records are 
framed, the ])ei'iod of limit- 
ation specified in sub-section 
{1) shall be^in to rini from Hie 
date of the certilicate of linal 
publication of the last record 
which contains entries relat- 
ing to such lands. 


' Tliis provi.so was added to section 106, for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1007 (Ben. Act 1 of 1907), ». 27. and, for Eastern Bengal, by the Eastern Bengal and 
JVsflam Tenancy (Amendment) Act, 1908 (B. B. &A. Actl of 1908), s. 27 (;2), in Vol. Ill of this 
C^e * 

. / a Sub-section (2) applies only to Eastern Bengal. It was inserted by the Eastern Bengal and 

isBamjrenancy (tAmendment) Act, 1908 IE. B.& A. Act 1 of 1908), s. 27 (3), in Vol. Ill of this 


yuode. 
./ T1 


The^ly difference in section ^ JM, as in force in Western Bengal and in Eastern Bengal, 
rwf*ifffr’Avely,-lie8 In the addition of sub-section (^) for JEastern Bengal. ' 
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of 1885.] 

( Oiapter A ". — Part III. — Settlement of Ihnts and decision of 
disputes, in cases where a settlement of land-revenne is not 
being or is not about to be made.— Secs. 107-10S A.) 

, 107. (i) ^ [lu all proceedings under section 105, section 105A 
and section iOG,] the Kevenue-oflicer shall, subject to rules bvUownuo- 
made by the Local Government under tliis Act, adopt the 
procedure laid down in the Code of Civil Procedure for the 
trial of suits ; and his decision in every such proceeding shall 
have the force and effect of a decree of a Civil Court in a suit 
between the parties, and, subject to the provisions of section^ 

108 and 109A, shall be tlnal. 

^[{2) A note of all rents settled under section 105, and of all 
decisions of issues or disputes under section 105 A or section 100, 
and of all rents commuted under section 10 by a Kevenue- 
ollicer appointed by the designation of ^ Settlement Ollicer or 
Assistant Settlement Otlicer, shall be made in the reeord-of- 
rights tinally published under sub-section (^) of section 103A ; 
and such note shall be considered as part of the record.] 

108. Any Kevenue-otlicer especially^ empowered by the 
Local Government in this behalf, may, on at)plication or of his otnccr. 
own motion, within twelve months from the making of any 
order or decision under section 105, "[section 105A,] section 106 
or section 107, revise the same, whether it was inatle by himself 
or by any other Kevenue-otlicer, but not so as to affect any 
order passed or decree made under .section 105 A : 

Provided that no such order or decision shall be so revised if 
an appeal from it is pending under section 10‘JA or until 
reasonable notice has been given to tlu^ parties concerned to 
appear and be lieard in the matter. 

M08A. Any Kevenue-ollicer specially empowered by 
Local Government” in this behalf may, on application or of his oLe^of 
own motion, within twelve months from the date of the 

• Thet<c Mordrtand lii<urt> in s<itiare bracketh in 8ection 107 (i) ^'ere substituted for the words 
and liguu'H “ In afl proceedings for the settlement of rents under this Part, and in all proceedings 
under section 10(1, for Western Bengal, by the Bengal Tenancy ^Amendment) Act, 1907 (Bon. Act I 
of 1907), s 28 (a), and, foi Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 

Act, 1908 (E B (fcA Act J of 1908,, s 28(a), in Vol ITI of this Code 

^ Act M of 1882 has been repealed and re-enacte<l by the Code of Civil TrecedurCj 1908 (Act 5 of 
1908), and this refei once should now be taken to be made to that Code-^itee section 158 thereof, 
m (reiieral Acts, 1901-09, Ed 1909, p. 181 

This sub section (.2) was substituted for the original sub-section (3), for Western 
by the Bengal reiiancy (Amendment) Act, 1907 (Bon. Act 1 of 1907), s 28 (6), and, for Eastern 
Bengal, b) the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 
1908), s. 28 (5), in Vol. Ill of this Code. The original sub-section ran thus aj j 

“(^) A note of all rent‘< settled and of all decisions of disputes by the Reve^nue-omoer under 
section lOo or section 106 shall be made by him in the record -of -rights finally published under 
section 100 A, sub-section {2) ; and such not» shall be considered as part of^ ^boprecord.” . 

< In section 28 {b) of E B. & A. Act lof 1908, the word “ a ” occiirs Wgre, but afpe^ts to be 
a misprint 

5 .Sic. Rt>((d specially. 

® These words in square brackets in section 108 were inserted, for Western Bengal, by the^ngal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), a. 29,Rnd, for'Bastern Bengal, by the 
Berlgal and Assam Tenancy (An^ndment) Act, 1908 (E. B. & A. Act 1 of 191)8), in 'lo\. UI of 
this Code. 

^ Section 108 A was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) ActJ^ , 

1907 (Ben. Act 1 of 1907), s. 30, and, for Eastern Bengal, by the Eastern Benrfl and .Asg|in 
Tenancy (Amendment) Act, 1908 (K. B, A A, Act 1 of 190^, ft. 30, in Vol. Ill of Code. * 

® Now the Governor in Council of Fort William in the Bengal, Bihar aiw OhW, 

and Assam Laws Act, 1912 (7 of 1912)^8. 8, and Scb. D, itemy.and Wd \\ 
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( Chapter X. — Part HI, — Settlement of Rents and decision of 
disputes^ in cases where a settlement of land-revenne is not 
being or is not about to be made.— Secs. 109, 109 A.) 

certificate of the final publication of the record-of- rights under 
sub-section (2) of section 103 A, correct any entry in such 
record-of-rights which lie is satisfied has been made owing to a 
bond fide mistake; 

Provided that no such correction shall be made! if an appeal 
affecting such entry is pending iindeu’ s(‘ction 101) A, or until 
reasonable notice has Ikhui given to the parti(‘s concerned to 
appear and be heard in the matter. 

Bar iu 109. Subject to the provisions of section 101)A,aCivil Court 

o7civii^°” shall not entertjiin any ajiplication or suit concerning any 
Courts. matter which is or has already been the subject of an apiilic- 
ation made, '[suit instituted or proceedings taken under sections 
105 to 108 (both inclusive).] 

Appeals from 109A. (1) The Local Government shall a])p()int^ one or 
R?vSe^. more persons to be a Special Judge or Special .judges for the 

officers. purpose of hearing appeals from the decisions of Kevenue- 

officers under sections 105 to 108 (both inclusive). 

{2) An appeal shall lie to the Special .Judge from the 
decisions of a He venue-officer under sections 105 to 108 A ^ (lioth 
inclusive), and the provisions of the Code of Civil Procedure * 
relating to appeals shall, as nearly as may be, apply to all such 
appeals. 

(S) Subject to the provisions of Chafiter XLll of the Code of 
Civil Procedure,® an appeal shall lie to tlu‘ High Court from the 
decision of a Special .ludge in any case under tliis section (not 
being a decision settling a rent) as if he were a Court sub- 
ordinate to the High Court within the meaning of the first 
section of that Chapter : 

Provided that, if in a second appeal tlie High Court alters 
the decision of the Special Judge in respect of any of 
the particulars with reference to which the rent of any 
tenure or holding has been settled, the Coui't may settle a 
new rent for the tenure or holding, but in so doijig shall 
be guided by the rents of the other tenures or holdings 
of the same class comprised in the same record as ascertained 
unde'r section 102 or settled under section 105 or secton 108. 


* The words and figures in square brackets in section 101) were aubstitutcd for the wouis “or 
suit instituted under section 106, section 106, section 107 or section 108,” for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1007 (Ben Act 1 of 1907), s 31, and, for Eastern Bengal, by 
the ihst^rn Bengal aiCi Assam Tenancy (Amendment) Act, 1908 (E B & A Act 1 of 1908), s, 31, in 
Vol. Ill of *chis Cotie^l 

s For a list of orders issued under section 109 A (2) for Bengal as constituted on the 31st March, 
1912, We the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft IV 

» This letter “ A ” was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 82^and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. k A. Act 1 of 1908), s. 32, in Vol IlLof this Code. 

< Act U of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 
*1908) and thia reference should now be taken to be made to that Code— *ce section 168 thereof, in 
General Acts, 1904-09. Ed. 1909, p. 184. , ^ , 

* « TMg 'reference should now be taken to be made to sections 100 to 103 and 108 of, and 
jChder XLU ih Schedule I to, the Cod^it Civil Procedure, 1908 (Act 6 of 1908)— *ee s. 168 thereof, in 

n. I A V . anAi An .oriA 'n IQ A' 


14 of 1882 


14 of 1882 
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of 1886 .] 

(Chapter X.—Part IV.— Supplemental Provisions . — 
Sec. U)9B.) 


Part IV .—Supplemental Provisions. 


Power of 
llevenue- 
oflScer 
to ijWf 
rpct to 
agrttmanl or 
compromise 


M09B. (1) In fmnwKf a 
record-of ’rights, and in decid- 
mg disputes, under tins 
Chapter, the Kevenue-ollicer 
shall give elf ect to ang lawf ul 
agreement or coiiipi’oiuisi' 
made or entered into by any 
landlord and his tenant ; 

but he shall not give effect to 
any agreement or compromise 
the terms of which, if they 
were embodied in a contract, 
could not be oi forced under 
this Act. 

(2) Where any agreemoit or 
compromise has been made for 
the purpose of settling a dis- 
pute as to the rent payable, 
the Bevenue’officer shall, 

in order to ascertai)i wheliter 
the effect of such agreemeat or 
compromise would be to eu’ 
hance the rent in a manner, 
or to an extemt, not allowed 
by section 29 in the case of a 
contract, 

record evidence as to the 
rent ivhich was legally pay^ 
able immediately before the 
period in respect of ivhich 
the dispute arose. 

{3) Where the terms of 
any agreement or compromise 
are such as might unfairly 
or inequitably affect the 
rights of third parties, the 
Revenue-officer shall not give 
effect to such agreement or 
compromise unless and until 
he is satisfied by evidence 
that the statements made by 


M09B. In all proceedings 
under this Chapter, tlie 
kevenue-olliem’ may j)resume 
tlial an agrciMmmt or com- 
promisi‘ madi' or miti'red into 
by any landlord and his 
t(‘nan( is lawful; 


Po wer,of 
Ucvonuo- 
ollicer 
to prtfumc 
that 

af/reemeutx or 
compromiiCK 
It re uitofd 


but, when the terms ‘of 
the agreement or compromise 
are such as m’ight unfairly 
or inequitably affect the rights 
of third parties, he shall not 
give effect to ^ch agreement 
or compromise until he has 
given reasonable ilbtice to sw/i, 
third parties to appear ^amd be 
heard in the matter and 


i Those sections 109B to ^PPh to Western Bengal ^ the 

Bengal and Assam Tenancy (Amendment) Act 1908 (E. B. & A. Act 1 of 1908), 8. B8^ in Voi ni of^ 

“‘Thfdiilerenoea to as. 109B to 109D, as to force to WeeWtn Bengol «nd to B»st»’ni.Be«gal,' 
respectively, lie in the words printed in itilics. 
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rente on 
agretnent. 


[Aot 8 

(Chapter X.—Part IV, Supplemental Provisions.— 

Sec. 109C.) 


the parties thereto are 
correct. 


unless and until he is satisfied 
that the statements mtide by 
the parties to the agreement 
or compromise are correct. 


lllmtration. — /I, a proprietor^ agreeb 
that his tenant^ shall he recorded as 
an (Kcupancy-raiyai : this affects the 
rights of the tenants of B. The Recenue- 
officer must^ umier sub-section imptirc 
whether B is a tenure-holder or a raiyat, 
as defined in section 5. if he finds on the 
eoidence that B is a raiyat, he may yire 
effect to the agreement^ hnt shall not do so 
if he finds that B is a tennre-hidder. 

M09C. (/) Notwithstand- 
ing anything contained in 
section 109 B, if, in any case 
while the record is being pre- 
pared, the landlord and 
tenant agree as to the rent 
which shall be recorded^ as 
payable for the tenure or 
holding, 

a Ifevenue-officer specially 
empowered in this behalf by 
the Local Government may, 
if he is satisfied that the rent 
agreed upon is fair and equit- 
able, but not otherwiM, settle 
such rent as a fair and equit- 
able rent, although the terms 
of the agreement are such 
that, if they were embodied 
in a contract, they could 
not be enforced under this 
Act ; 

and the provisions of section 
113 shall apply to a rent so 
settled- 

(2) A landlord or tenant 
mdu appeal to the^pecial 
Jua^e sxppoif^ed unaer sec- 
tion 109 A, on the. ground that 
the rent 3et^j^ by' the 

jkevmm-offic&r. sub- 

jseemn (i), fciir 

oM ‘ equitable Ws not 

- l A - — 

/ 1090 it and applies ^nly to Western Bengal— foot-note ‘ on last page. 
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of 1885.] 

(Chapter X, — l^art 1 V. — Suppiemental 
Secs. 109 J), no.) 


agreed to by such landlord 
Qr tenant, and on no other 
ground. 

(3) The Board of Bet'enue 
may, on application made, 
or of its own motion in pro- 
ceedings undertakoi, within 
one year from the date of the 
order, under sub-section (i), 
settling a rent as a fair 
and equitable rent, direct 
the revision of the. rent so 
settled : 

Provided that no such 
direction shall he made until 
reasonable notice has been 
giveji to the parties concerned 
to appear and be heard in the 
matter. 

^ 109D. A iiot(‘ of all routs 
settlod, and of all docisions of 
disputes, oil revision or appt^al, 
under section 108, section 
109A, or sub-section (2) or 
sub-section (3) of section 
1090, shall be made in 
the record-of-ri^dits finally 
published under sub-sec- 
tion {2) of section lOHA ; and 
such note shall^ bo considered 
as part of the record. 

110. Wlien a rent is settled by a lie venue-officer under 
this Chapter, it shall take effect from the beginning of the 
agricultural year next after the date of the decision fixing 
the rent or (if a settlement of land-revenue is being or is about 
to be made) the date of final public^ation of •tlie Settlement 
Kent-roll : • 

Provided as follows 

(a) if the land is comprised in an area, estate o;* tenure in 
respect of which a settleme^it of ,^^gd‘‘rovepiie is 
being or is about to be made/ the rdUtf^settleii 15^11, 
subject to the provisionsh of ^otibna 191 arid J93, 
take effect from the expiration |te|dod, of tliri 

current settlement, or from sucli,^^j[f da^ 
expiration^ that period %s uiw bo fiJtM 
Revenue-omcOr ; . 


'M09C. A noh‘ of all rents Note of 
s(‘ttl(‘d. and of all decisions of 
disinites, on revision or appeal, 
under section 108 and sec- 
tion 109A, shall be made in 
the record-of-rights finally 
publislied under sub-sec- 
tion (<^) of section 103A; and 
such note shall be considered 
as part of the record. 


* This section 109D is new, and applieg only to We*tem 

* This section 109C id new, and applj^g only tp BAstern Bangal— 
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( Chapter X. — Part IV. — Supplemental Provisions . — 

Secs. 111-111 B.) 



fitay of 
proceedings 
in Civil 
Court 
during 

preparation of 
record- of-* 
rights. 


Limitation of 
JnrifMiiction 
of Civil 
Courts in 
matters, other 
than rent, . 
relating to 
record-of- 
rights. 


Stay of suits 
in which 
oertain 
issues arise 


(b) if the land is not comprised in an area, estate or tenure 
as aforcf^aid, and if the existin^^ rent has been fixed 
by a contract binding between tln^ parties for an 
unexpired term of years, the rent settled shall take 
effect from tlie expiration of that term, or from such 
other date afttu’ tlit^ ex])i ration of that term as may 
be fixed liy the Re v(‘im e-officer. 


, 111. When an ordc'r lias becni ina(l(‘ under section 101- 
directing’' the preparation of a record-of-ri^lits, then, subject to 
tlie provisions of section 10 III, a Civil Court shall not, — 

(a) where a settlement of land-revemie is bein^^^ or is about 

to be inadi' — until after I lu' linal publication of tlu‘ 
record-of-ri/^hts, and 

(b) where a settleuKUit of land-nwenue is not bein^' made 

or is not about to be inadc^ — until thre(‘ months after 
the final iiublieation of the record-of-ri^dits. 


entertain '[any application ina(l(‘ under section laS, or] any suit 
or application for th(‘alt(‘ration of the rimt or the determination 
of the status of any tenant, in th(‘ arc‘a to which the record-of- 
ri^hts applies. 

tllA. No suit shall be brou^^ht in any Civil Court in 
respect of any ordm- directing' the iirc'paration of a record-of- 
rights under this Chajiter or in respi^'t of the framin^^’, public- 
ation, signing or attestation of such a record or of any part 
of it, or, save as provided in vsection lOlII, for the alteration 
of any entry in such a record of a rent settled under sections 
104A to 104F : 


Provided that any person who is dissatisffed with any entry 
in, or omission from, a record-of-rights framed in pursuance 
of an order made under section 101, sub-sectioji (2), clause 


(d), which concerns a right of which he is in possession, may 
institute a suit for declaration of his right under Chapter VP 


of the Specific Relief Act, 1877. 

M11B. (1) Where a record- 
^of-rights has *been prepared 
and* finally published in re- 
spect of the land in an area in 
which a settleiOient of land- 


M11B. (7) Where a record- 
of-rights has been prepared 
and finally published in re- 
spect of the land in any area in 
which a settlement of land- 


revenue is*not being made, or is revenue is not being made, or is 


* These words in ^Ijnare brackets, in section 111, were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment} Act, 1907 (Ben. Act 1 of 1907), s 34, and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (£. B & A. Act 1 of 1908), s. 34, m Vol. Ill 
of this Code. 

9 Printed in General Acts, 1808-78, fid. 1909, p. 649. « 

* This section 111 B applies to Western Bengal It was inserted by the Bengal Tenancy 
' (Apieadment) Act, 1907 (Ben. Act 1 of 1907), 8.36, in Vol. Ill of this Code. 

# * TTiifl section lllB applies to Eastern Bengal. It was inserted by the Eastern Bengal and Assam 
T'eiiaircy (Amen^ent) Act, 1908 (E. B. & A. Act 1 of 1998), s. 36, in Vol. Ill of this (j^e. 

, , TJie only differences in section lllB, as in force in Western Bengal and in Eastern Bengal, re- 
lie in the woyd sprinted in italics ^n the next page. 


1 of 1877. 

Stay of HuitH 
in which 
certain issues 
arise 
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(Chapter X,---Pari /F.— . 

Sec, 

not about to be made, no applic- 
•ation or suit afl'eetin^^ such 
Jand or auy tenant thereof 
sliall, within tliree months 
from tlie date of tlie eertiiieate 
of linal jjublieation of such 
record-of-ri^'hts, be made oi’ 
instituted in any Civil Court 
for* the decision of any of th(‘ 
following- issues, nanudy : — 

(a) whether tlie land is or 
is not liable to th(‘ 
paynuMit of rent; 

(h) whether the relation of 
landloi’d and timanl 
exists ; 

(c) whether the land is 

part of a jiarticular 
estate' or tenancy ; or 

(d) whether there is any 

special condition or 
incident of tiu' 
ti'iiancy, or whether 
any ri^ht of way or 
other ejisement 
attaclies to the land. 

(2) If, before the linal pub- 
lication of the record-of-ri^dits 
in such area, a suit involviiiff 
the decision of any of the 
issues mentioned in sub- 
section (1) has been instituted 
in a Civil Court, tiu' JRevenue- 
olficer shall not entertain any 
suit under section 106 involv- 
ing the decision of the same 
issue. 


(3) Where, in the course of 
settling fair rents under 
section 105, the Revenue- 
ofTicer finds that, by reason of 
a suit involving tl\p decision 
of any of tlie issues mentioned 
in sub-section (1) having been 
instituted in a Civil Court 
before the final publication of 


Supplemental Provisions,— 

niB.) . 

not about to be made, no a[)pli 
ation or suit affecting siu 
land or any tenant there 
shall, within threi' monti 
fiom tlu‘ (late of the cc'rtifica 
of linal imhlication nf anc 
reconl-()[-ii«iits, Ih> niado 
iiiHUtiited in any Civil Court 
for tlio dtri.si()n of any of tlie 
followiiif' issnos, namely : 

O) wlietlier the land is or 
i« not liable to the 
payment of rent ; 

(/>) whether the relation of 
landlord and tenant 
exists ; 

(c) whether the land is 

part of a particular 
(‘State or tenancy ; or 

(d) whether there is any 

special condition or 
incident of the 
temuicy, or whethec 
any right of way or 
other easement 
^ attaches to the land. 

(2) If, before the final pub- 

lication of the record-of-rights 
in such area, a suit involving 
the decision of any of the 
issues mentioned in sub- 

section (1) has been instituted 
in a Civil Court, the Revenue- 
ollicer shall not, in a suit 
under section* 106 or m pro$ 
ceedings imder sectiqn 

try such issue unless in sUch 
civil suit such issue is not in 
fact tried or decided- 

(3) Where, iJ 4 the couige of 
settling fair rents* under 
section 105, the Revenue- 
ofiScer finds that, by rea^n of 
a suit involving \the ^16016100 
of any of the issues mentioned* 
in sub-section (2) having JbbJUi ^ 
instituted in a €ivil 
before the final publicaSt^hli^i 
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[Aot a 

(Chapter X.—Part IV. — Sapplement/il Provisions . — 

Sec. 112.) 


Power to 
authorizo 
special 
settlement in 
special cases. 


tlie rocord-of-rights, or before the record-of-rights, or before 
a Keveiuie-oliicer under a Keveime-othcer undev 
Hectioii 10(), is unable to settle section 10(), is unable to settle 
a fair rent until such issue is a fair rent until such issue is 
decided, the Kevenue-oflicer decided, the Jtevenue-ollicer 
shall stay fclie pi'oceediugs, for shall stay the proceedings, for 
the settlement of u fair rent, the settlement of a fair rent, 
pending a linal decision on iiending a liiial (h'cision oii 
the issue ; the issiu* , 

and, after the issu(‘ has been and, after the issue has been 
finally decided, Ih' shall s(dtl(‘ linal ly decided, he shall s(‘ttl(‘ 
a fair rent, as it tin' record-ob a fair rent, as if th(‘ record-of- 
rights had been franuMl in rights had been framed in 
accordance with such decision, accordance with such decision. 

(4) Where the making of an {4) Where the making ol an 
api)lication or institution of a application or institution of a 
suit has been delayiul owing t(» suit has been delayed owing to 
tlie operation of sub-section the operation of sub-section 
(i), the period of three months (i), the period of three months 
therein mentioned shall be therein mentioned shall be 
excluded in computing tlu'. excluded in computing the 
period of limitation t>i'escribed period of limitation prescribed 
for such suit or application. for such suit or application. 

112 . (/) The Local (jovernment, with the previous sanction 
of the Governor General in Council, may, on being satisHed that 
the exercise of the powers hereinaftei' mentioned is necessary 
in the interests of public order or of the local welfare, 

^ [or that any landlord is ^ [or tluit any landloi-d is 
demanding rents which have demanding or exacting rents 
been illegallg enhanced above in excess of the rents entered 
those entered as payable in as payable in a record-of-rights 
a record-of-rights prepared prepared unde;* this Chapter, 
ilnder this Chapter, invest a or of the rents pagable by 
RcVeniie-officcr] reason of e)ihancements law- 

fully made after the final 
publication of such record, 
invest a Revenue-officer] 

with the following powers or either of them, namely 

(а) power to 'settle all rents; 

(б) power, when settling rents, to reduce rents if, in the 

W opiijion of the officer, the maintenance of existing 

' rents would on any ground, whether specified in this 

^ ^ Act or not, be unfair or inequitable. 

— — — ~ 

applies to Western Benwl. It was substituted for the words “invest a 
R^venie-offiger acting under this Chapter” ■ by the Bengal Tenancj (.Amendment) Act, 1907 (Ben. 
Aoitl of 19d7), 8. 86 U), in Vol. Ill of this Code. 

> This applies to Eastern Bengal, It was substituted for the words “ invest a 

Hf&venue*offl'cw acting under this Chapter” % the Eastern Bengal and Assam Tenancy (Amendment) 
iE, B. tfA. Act 1 of 1906), a. 86 (i), in Vol. Ill of this Code, 
c ' T^^iflSerences in the clause, as in force in Western Bengal and in Eastern Bepgal, respectively, 
Ji^.^^^^'ords printed in italics. ** 
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{Chapter A '. — Part IV. — Sapplenirntat PrariHiann . — 
>Ste. 113, 114.) 


{2)^ The powers given uiuler this section may l)e made 
(;xerciseal)le within a specilied area eitlier generally or with 
refei’ence to specilied cases or classes of cases. 

^ [{2a) A settlement of rents under this si'ction shall he 
made iji the manner provided hy sections 101 to lOiJ (both 
iiiclusive).] 

(3) WhcJi the Jjocal GovernmeJit takes any action under 
this section, the sett lenient- record pre})ared hy the itevenue- 
ollicer shall not take ell'ect until it has heeti tinally contirmed 
hy the Governor Geiuu’al in Council; -[and the revision, hy 
direction of thc‘ Goai’d of Jicvenue^ uiidcn’ suh-si‘ction (2) 
of section iOlG, of a record-of-rights, or any portion of a 
record-of- rights, prepared under this section, shall he subject to 
a like conlirmation hy the Governor General in Council.] 

113. (1) When the rent of a tenuri' or holding is settled ivnodfor 
under this Chaptei*, it shall not, except on the ground of a land- 
lord’s improvement or of a suhseipient alteration in the area of 

tlui tenure or holding, he enhanced, in the case of a temu’e or 
an occupancy-holding or the holding of an iinder-raf^a/ liaviiig 
occupancy rights, for lifteen years, and, in the case of a non- 
occupancy holding or the holding of an under-mfya/ not having 
occupancy rights, for live years; and no such rent shall he 
reduced within the periods aforesaid save on the ground of 
alteration in the area of the lioldiug or on the grouml specified 
in section ICS, clause (a). 

(2) The said periods of lifteen years and live years shall be 
counted from the date on which the rent settled takes effect 
under tliis Chapter. 

114. (1) When the preparation of a record-of- rights has been KipenwRof 

directed or undertaken under this^Chapter, in any case except 
where a settlement of land-revenue is being or is about to be chapter, 
made, the expenses incurred <* * • * jn carrying out the 

provisions of this Chapter in any local area, estate,, tenure or 

part thereof (including expenses that may be incurred “[at any 
time, whether before or after the preparation of the record-of- 
rights, in the maintenance, repair or restoration] of boundary 
marks and other survey marks erected for the purpose of carrying 


* Sub-Hcction (^a) wan inherted, for Western Bengal, by the Bengal Tenancy fAmehdtncnt) 
Act, 11)07 (Ben Act 1 of 1007). b 3(5 (,?), and, for BaBtern Bengal, bv the fiaBtern Benral and AsBAin 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 36 (]?), in Vol. Ill o^tnis Co<fe#, 

* These words in square brackets were added to section 112 (j), for Webern Bengal, by the 

Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), «. 36 (^), aad.fTor , 

by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (B. B. «»A. Act i ot 

8. 3(5 (3), in Vol. Ilf of this Code. _ ^ 

“ Xow the Board of Revenue for Bengal— lee the Benral, Bihar and Oriasa and Assam La1i^%(Bt) 
1912 (1 of 1912^, B. 3, and Sch. D, item 8, port, pp 774 and 776. , * ^ C. 

4 The words “ by the Government,” in section 114 (i), were repealed, in Western the 

Bengal Tenancy (Amendment) Adt, 1907 (Ben. Act 1 of l907), 8. 37 (a), and, in Ba8tern;3eng|lk ]|>y « 
the EaBteru Bengal and Assam Tenancy (Amendment) Act, 1908 (B. B k A- Act. l''Ot^l908),' 
s. 87 (o), and are omitted. . 

« These words in square brackets in section 114 (1) were substituted fot the Wordr "fronr timi 
to time in the maintenance,” for Western Bel^l, by the Benwl Tenancy (AineiUlmevt) At3^4$67 
(Ben. Act 1 of 1907), s. 37 (6), and, for Eastern Bengal, by the Eastern BeiiMj and Assajw TanancV* 
(Amendment) Act, (908 (E. B. k A. Act»l of 1908), s. IW (8), in Vol. Ill of this Qpde. 
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[Acts 

(Chapter X.—Part IV, — Supplemental Provismis.— 

Secs. 115, 115 A.) 


out tlio provisions of this Chapter), or such part of those 
expenses as tlie Local Government may direct, shall f)e defrayed 
by the landlords, tenants and occupants of land in that local, 
area, estate, tenure or part in such proportions ^ [and in sucli 
instalments (if any)] as the Local Government, havinf^^ regard 
to all the circumstances, may determine. 

^[(2) The estimated amount of the expenses likely to be 
incurred for the maintenance, repair or restoration of boundary 
marks for a period not exceeding lifteen years, or such part of 
such amount as the Local Government^ may direct, may be 
recovered in advance in the same manner as if such expenses 
had been already incurred.] 

^((3) The portion of the aforesaid expenses which any jierson 
is liable to pay shall be recoverable by the Government as if it 
were an ari'car of land-revenue due in rc'spect of tlu' said local 
area, estate, tenure or part.'^ 

^[('^)The cost of preparing copies of survey maps and 
records-of-rights under this Chapter for distribution to 
landlords and tenants shall be deemed to be })ait of the 
expenses incurred in carrying out the ])rovisions of this 
Chapter.] 

Explanation . — Tiio word “ tenure ’’ in tliis section incJndes nil iev(‘nii(‘-i'i(‘c and 
rent-free tenures and li()ldin}*s witliin a local area, (‘state or teinm'. 


115. When the particulars mentioned in section 102, 
clause (b), have been recorded under this Chapter’ in respect of 
any tenancy, the presumption under section 50 shall not there- 
after apply to that tenancy. 


M15A. In the demarcation 
of village boundaries for the 
purpose of making a survey 


^115A. In the demarcation Demarcation 
of village boundaries for the SLlmUnes 
purpose of making a survey 


* The words “and in any such instalments (if any),” in section 114 (1), weie inserted, for Western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act 1 of 1907), s (c). and, for 
Kastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (K B A 
Act 1 of 1908), 8. 87 (c), in Vpl III of this Code 

> This anb-section (?) was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Let, 1JW)7 (Ben. Act 1 of 1907), s. 37 (?), and, for Eastern Bengal, by the Eastern Bengal and Assam 
tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908) s 37 (?), in Vol III of this Code 

• Now the Governor in Council of Fort William in Bengal— *ee the Bengal, Bihar and Orissa 
,nd Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 1 and 2, post, pp. 774 and 770 

< The original sub-section (?) h as renumbered (3), for Western Bengal, by the Bengal Tenancy 
i. 'Act 1 of 1907), 8 37 (3), and, for Eastern Bengal, by the Eastern 


Amendment) Act, 1907 (Ben, 
lengal and Assam Tenancy (Amendment) Act, 1908 (B 
if tfiiiCo^e. 


. & A Act 1 of 1908), 8 37 (3), in Vol TII 

* F(W an alternative method of recovering expenses, 5ec the Land Records Maintenance Act, 1895 
Ben. Act 8 of 1896), ss, 28 to 82 and 36 (c), in Vol. Ill of this Code 

• This sub-BectiCta (4) was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Lot, 1907 (Ben. Act 1 of 1907), s. 37 (4), and, for Eastern Bengal, by the Eastern Bengal and Assam 
!!*enancy ^Amendment) Act, 1908 (K. B. & A. Act 1 of i908), s. 87 (4), in Vol III of this 

" Ahte section 115A applies to Western Bengal. It was inserted by the Bengal Tenancy ( Amend- 
nenU Act, 1907 (Ben. Act 1 of 1907), s. 88, in Vol. Ill of this Code. 

. ®ThiB section 116A applies to Eastern Bengal It was inserted by the Eastern Bengal and Assam 
^eftanev (Amendment) Act, 1908 (B. B. & A. Act 1 of 1908), s. 38, in Vol. Ill of this Code. 


™ only I 


lie in the words printed in italic^. 
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of 1885.] 

(Chapter XL — Non^ Accrual of occupancjf and non-ocmpancy 
rights, ami Itecord of Proprietors Private Lands.-^ 
Sec. 116.) 


tWid prepariii^,^ a record-of- 
. rights under this Cluipter, a 
Heveiiiie-ollicer shall, so far as 
is possible, and subject to th(‘ 
provisions of the Iknigal Sur- 
jkM Act 6 vey Act, 1875 \ preserve, as tin' 
unit of survey and record, tlu‘ 
area contained within the 
exterior boundaries of th(‘ 
village maps of the revenue 
survey, if any ; 


and, where vilhige maps ])re- 
pared at a previons rerenne 
survey exist, lu' shall not, 
without tlu‘ sanction of th(‘ 
Board of Kevenuc', adopt any 
other area as such unit. 


and preparing a record-of- 
rights under this Chapter, a 
Ih'venue-ollicer shall, so far as 
is possibh', and subj(‘ct to the 
j)rovisions of the Jiengal Sur- B«n Acts 
vey Act, 1875,’ [)reserve, as the ofisTS. 
unit of survey and record, the 
area contaiiu'd within the 
(‘xterior boundaries of the 
village maps of tiu' revenue 
survey, or other survey, if any, 
adopted under clause {10) (h) 
of section 5 as defining vil- 
lages ; 

and, wlierc^ village maps pre- 
pared at such revenue or other 
survey exist, he sluill not, 
without the sanction of the 
Board of U(‘venue^ adopt any 
other area as such unit. 


CHAPTEK XI. 


] of 1894. 


^[Non-accrual of occupancy and non-occupancy rights 
and] Record of Proprietors’ Private Lands. 


116 . Nothing in Chapter V shall confer a right of occu- 
pancy in, and nothing in Chapter VJ shall apply to, 

^ [lands acquired under the Land Acquisition Act, 1894®, foy 
the Government or for any Local Authority or for a Railway 
Company, or lands belonging to the Government within a 
Cantonment, while such lands remained the property of the 
Government, or of any Local Authority or Rail.way Company, 
or to] 

a proprietor’s private lands known in Bengal as khamar^ 
nij 01 nijjot, [aiul m Bihdr as zirdat, nij, air or khamat], 
where any such land is held under a lease for a term of years or 
under a lease from year to year. 


^ Printed in Vol II of this Code • . ^ 7 

Now the Board of Revenue for Bengal—we the Bengal, Bihar and Orisaa Aasam 
1912, (7 of 1912), s 3, and Sch. D, item 3, poit, pp. 774 and 776. ^ 

” These words in square brackets were prefixed to this hea<iing, for bf thi 

Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 89, ai)d, (of BaaMi 
' by the Eastern Bengal and Asfam Tenancy (Amendment) Act, 1908 (B, A A. Aci l 
8 30, in Vol. Ill of this Code. ' . 

* These words in square brackets in section 116 were inserted, for Western Bengal, bf the ^ngnl 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 8. 40, and for Eastern Bengal, by the Easteni 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 of 1908)71., 40^ In* Vbl. 1(1, 
of thiff*(3ode. 

® Printed in the General Acts, 1887-97f Bd. 1909, p. 868. 
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lands. 
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[Acts 

( Chapter XI. — Non-accrual of occupancj/ ami non-occupancy 
rights, ami Record of Proprietors' Private Lands . — 
Secs. 117-120.) 
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117 . The Local Govennneiit may, from time to time, make 
an order dij’ectiii^,^ a Keveiuie-oflicer to make a survey ana 
record of all the lands in a specilied local area whicli are a 
proprietor’s private lands within the meaiiiiif^ of the last fore- 
going section. 

118 . In tlie casii of any land alleged to be a proprietor’s 
private land, on the application of the proinietor or of any 
tenant of the land, and on his depositing the retiiiired amount 
for expenses, a Kevenue-ollicer may, subject to. and in accord- 
ance with, rules made in this behalf by the Local (Tovernment, 
ascertain and record wliether tlie land is or is not a proprietor’s 
private land. 

119 . When a Revenue-ollicer proceeds under eitlier of the 
two last foregoing sections, the provisions of ^[sections lOHA, 
103 B, 106, 107, 108, 101) and lODA] shall apply. 

120. (i) The Kevenue-oiiicer shall record as a proiiriotor’s 
private land— 

(a) land which is proved to have been cultivat(‘d as 
khamar, [drdat, .s/r,] ni)\ nijjot [or kamat] by the 
proprietor himself with his own stock or by his own 
servants or by hired labour for twelve continuous 
years immediately before the passing of this Act, and 
(/)) cultivated land which is recognized by village usage as 
proprietor’s khamar, [zirciat, sir,] nii, nvjot [or 
kamat]. 


(2) In determining whether any other land ought to be 
recorded as a proprietor’s private land, the officer shall have 
regard to local custom, and to the (pie.stion ..whether the land 
was, before the second day of March, 1883, specifically let as 
proprietor’s private land, and to any other evidence that may 
be produced ; but shall piesume that land is not a proprietor’s 
private land until the contrary is shown. 

* [(2a) Notwithstanding anything contained in any agreement 
or compromise,'^ or in any decree which is proved to his satisfac- 
tion-to have been obtained by collusion or fraud, a Revenue- 
officer shall not record any land as a proprietor’s private 
lan&^ unless it is proved to be such by satisfactory evidence 
of the, nature described in sub-section (7) or sub-section (2)]. 

/J) If an question arises in a Civil Court as to whether 
Jand ii orj^ not a proprietor’s private land, the Court sliall 
^ve l^garajito rules laid down in this section for the 
guidance oi^venue-officers. 

j -T* ^ — 

' iTbese anlA in squaw 'btWiets in b. 119 were aubstituted for the words and figures 
* seofcibita 105 ^ IWtboth inclusive ” by Bengal Tenancy (iiraendment) Act, 1898 (Ben. Act 8 of 
1 . 10, in Vol ni of this Code. _ ^ \ . 

' *Bttb*8ection€(?a) was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
c W07 CBoii. -lit 1 of 190T), s. 41, and, for Eaatom Bengal, w the Eastern Bengal and ABsam Tenancy 
4jpt, 1905, B, & A. Act 1 s. 41, h\Vol. Ill of this Code. 
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( Chapter XII.— Distraint— Secs. 121. 122.) 
‘ CHAPTEK XII. 


Distraint. 

121 . WliercHii iiviviw of rent is due lo the laVliord of ii 
raiyat or under-7Ya//a^, and lias not been due for more than a 
year, and no security has been accepted therefor by the land- 
lord, tlie landlord may, in addition to any other remedy to 
which he is entitled liy law, present an application to the 
Civil Court requestin^^ the Court to recover the arrear by 
distraining, while in the possession of the cultivator, — 

(a) any crops or other products of the earth standing or 
ungatliered on the holding; 

{!)) any crops or other products of the earth which have 
been grown on the holding and have been reaped or 
gathered and are depositeil on the holding or on a 
threshing-door or place for treading out grain, or the 
like, whether in the tields or within a homestead : 


Provided that an application shall not be made under this 
section — 

(7) by a proprietor or manager as deiined under the Land 
Jkji Act 7 of Registration Act, 1(S7^]^ or a mortgagee of such a 

proprietor or manager, unless his mime and the 
extend} of his interest in the land in respect of which 
the arrear is due have been registered under the 
provisions of that Act; or 

(2) for the reiaivery of any sum in excess of the rent 

payable for the holding in the preceding agricultural 
year, unless that sum is payable under a written 
contract or in consequence of a proceeding under this 
Act or an enactment hereby repealed; or 

(3) in respect of the produce of any part of the holding 

which the tenant has sub-let with the written 
consent of the landlord. 


122 . (7) Every application under the last foregoing section 
sliall specify— 


(0 the holding in respect of which the arrear is claimed, 
and the boundaries thereof, or such other particulars 
as may suffice for its identification ; • 

(h) tlie name of the tenant ; f „ 

(c) the period in respect of which the ari;^ar if^ii^dq 

(d) the amount of the arrear, with the iujl||pest,' If mf; 

claimed thereon and, when an amouat^fn exce^ of 
the rent payable by the tenint in preceding 


1 The word “ rent in Ch. XII wclude* also mdriey recoverable 
time being in force ae if it was rent -•« ante, p, 498. 

* Printed in Vol. U of this to46',. ^ 
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[Acrt 8 

(Chapter^ XIL^—Distraint.—Secs. 123-125,) 

agricultural year is claimed, tlie contract or proceed- 
ing, as tlie case may be, under wliicli that amount is 
payable ; 

(e) the /nature and approximate value of the produce to be 
distrained ; 

(/) the place wliere it is to be found, or sucli otlier parti- 
culars as may sullice for its ideiitilication ; and 
(g) if it is standing or ungatliered, tlie time at which it is 
likely to be cut or gathered. 

(2) The application shall be signed and ve rilled in the 
manner prescribed by the Code of Civil Procedure^ for the iiofi 882 
signing and verilication of plaints. 

123 . (7) The apjilicant shall at the time of filing an 
application under the foregoing sections, file in Court such 
documentary evidence (if any) as he may consider necessary 
for the purposes of the application. 

(2) The Court may, if it thinks lit, examine the applicant, 
and shall, witli as little delay as possible, admit the ap])lication 
or reject it, or permit tlie applicant to furnish additional 
evidence in support of it. 

(3) Where a Court cannot forthwith admit or reject an 
application under sub-section (2), it may, if it thinks lit, make 
an order prohibiting the removal of the produce specilied in 
the application pending the (execution of an order for distrain- 
ing the same or the rejection of the application. 

(1) When an order for distraining any produce is made 
under this section at a considerable time before the produce 
is likely to be cut or gathered, the Court may susjiend the 
execution of the order for such time as it thinks lit, and may, 
if it thinks fit, make a further order prohibiting the removal 
of the produce pending the execution of the order for distraint. 

124 . If an application is admitted under the last foregoing 
section the Court shall depute an officer to distrain the produce 
specified therein, or such portion of that produce as it thinks 
fit; and the officer shall proceed to the place where the 
produce is, an4 distrain the produce by taking charge of it 
himself or placing some other person in charge of it in his 
behalf and publishing a notification of the distraint in accord- 
ance with rules to that effect to be made by the High Court : 

Provided that produce which from its nature does not admit 
of being stored shall not be distrained under this section at 
anyiinm less \han twenty days before the time when it would 
be fit for reaping or gathering. 

125 . (1) '^The distraining officer shall, at tlie time of 
making, the distraint, serve on the defaulter a written demand 
for the arrear due, and the costs incurred in making the 

i, \ 

*Acttl,4of 18^ has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Acts 
ef‘ 19083, ?hd this reference shoald now be taken tO be naade to that Code— *ee s. 158 
thereof, in <}eoeral Acte, ^904>09, Ed. 1909, p. 1§4. - » 
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( Chapter XH. -—Distraint .—Secs. 126-129.) 

distraint, with an account exhibiting’: tiie ^n-ouiuis on which tlie 
distraint is made. 

, (^) Where tlie distrainini,M)lhcer has reason to believe that 
a person other tlian the defaulter is the owner of tin' i)r()perty 
distrained, he shall serve copies of tin* demand and account 
on that pei’son likewise. 

(J) The demand and account shall, if practicabh', 1 h‘ served 
persojially ; but, if a person on whom (lii‘v are to Ix' served 
absconds or conceals himself or caiuiot otlnu’vvisc' be found, 
the oHicer shall allix copies of the (hunand and account on a 
conspicuous part of the outsi(h‘ of th(‘ house in which he 
usually resides. 

126 . (7) A distraint under this Chapt(‘r shall not prevent lUKiitto 
any i)erson from reapill^^ ^atherin*^^ or storing- any produce, or pfoduco'?*’ 
doing any other act necessary for its du(‘ i)r(‘S(uwa(ion. 

{2) If the ])erson entitled to do so fails to do so at tlii' proper 
time, the distraining ollicer shall cause any standing crops or 
ungathered products distrained to be rcap('d oi’gatlnu’ed when 
ripe, and stored in sucli granaries or other places as are com- 
monly used for the purpose, or in sonu' other cojiveniejit place 
in the neighbourhood, or shall do whatever (dse may be 
necessary for the due preservation of the same. 

{3) In either case the distrained property shall remain in 
the charge of the distraining olhc(‘r, or of sonu' other j)erson 
appointeil by him in this behalf. 

127 . (/) Unless the demand, with all costs of the distraint, Saiopro- 
bo immudialoly satisfieil, tlio distraiiiiiif^ ollicor sliall issuo a 
proclamation specifying the particulars of the property dis- unieBado* 
trained, and the demand for which it is distrained, and notify- 

ing that lie will, at a place and on a day specified, not being 
less than three or more than seven days after the time of 
making the distraint, sell the distrained property by public 
auction : 

Provided that when the crops or products distrained from 
their nature admit of being stored, but have not yet been 
stored, the day of the sale shall be so fixed as to admit of their 
being made ready for storing before its arrival. • 

(2) The proclamation shall be stuck up on a conspicuous 
place in the village in which the land is situate for which the 
arrears of rent are claimed. 

128 . The sale shall be held at the place wherp the dis- Place of sale, 
trained jiroperty is, or at the nearest place of public resoil if 

the distraining officer is of opinion that it is likely* to sell there 
to better advantage. 

129 . (7) Crops or products which from their nature admit when pro- 

of being stored shalh not be sold before they are Teaped or be?oi?^ 
gathered and are ready for storing. . • standing, 

(2) Crops or products whicli from their nature do not adin#4 
of being stored jnuy be sold before they are reaped or’ gatl)'6';^d,> • 
and the purchaser shall be, entitled to entei^ ou th<5 land 
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[Act a"'‘ 

(Chapter XII. — Distraint. — Secs. 130-136.) 

himself, or by any person appointed by him in this behalf, and 
do all that is necessary for the purpose of tending and reaping 
or gathering them. 

130. Tlie property shall be sold by public auction, in one 
or more lots as the oflScer holding the sale may think advisable ; 
and if the demand, with the costs of distraint and sale, is 
satisfied by the sale of a portion of the property the distraint 
shall be immediately withdrawn with respect to the remainder. 

131. If, on the property being put up for sale, a fair jn'ice 
(in the estimation of the olliccr holding the sale) is not olfered 
for it, and if the owner of the property, or a person authorized 
to act in his hehalf, applies to have the sale postponed till the 
next day, or (if a market is held at the place of sale) the next 
market-day, the .sale shall be postponed until that day, and 
shall be then completed, whatever price may he olfered for the 
property. 

132. ' The price of every lot shall be paid at the time of sale, 
or as soon thereafter as the officer holding the sale directs, and 
in default of such payment the property shall be put u]) again 
and sold. 

133. When the purchase-money has been paid in full, the 
officer holding the sale shall give the purchaser a certificate 
describing the property purchased by him and the price paid. 

134. (1) From the proceeds of every sale of distrainetl 
property under this Chapter, the officer holding the sale shall 
pay the costs of the distraint and sale, calculated on a scale of 
charges prescribed by rules’ to be made, from time to time, by 
the Local Covernnu'nt in this behalf. 

(2) The remainder shall be applied to the discharge of the 
arrear for which the distress was made, with interest thereon 
up to the day of sale; and the surplus (if any) shall be paid to 
the person whose property has been soUl. 

136. Officers holding .sales of property under this Act, and 
all persona employed by, or subordinate to, such officers, are 
prohibited from purchasing, either directly or indirectly, any 
property sold by such officers. 

136. (1) If at any time after a distraint has been made 
un<ier this Chapter, and before ^the sale of the distrained 
property, thd defaulter, or the owner of the distrained property, 
where he is not the defaulter, deposits in the Court issuing the 
order of distraint, or in the hands of the distraining officer, the 
mount specified in the demand served under section 125, with 
IT costs which may have been incurred, after the service of the 
iemand, the' Court or officer, as the case may be, shall grant a 
■eceipt for the same, and the distraint shall forthwith be 
vithdrawu. 

(2) When the distraining officer receives the deposit, he 
t^all torthwith pay it into the Court. ^ 

t Wle under section 184 (i) for Bennl es, constituted on the Slst March, 1912, see the 

Statutory Rnlea and Ordw^, 1912, Vol I, 
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(Chapter XIL— Distraint,— 137-141,) 

(3) A receipt gniuted under thus section to an owner of 
distraijicd property not being the defaulter, shall allord a full 
protection to him against any subsequent claim for the arrears 
of rent on account of which the distraint was made. 

(4) After the expiration of one inoiitli from the date of a 
deposit being made under this section, the Court shall pay there- 
from to tiic applicant for distraint the amouutdue to him, unless 
in the meanwliile tlie owner of the property distrained has 
instituted a suit against the applicant contesting the legality of 
the distr;iint and claiming comj)ensation in respect of the same. 

(5) A landlord shall not be deemed to have consented to 
his tenajit’s sub-letting the holding or any part thereof merely 
by reason of liis haviiig received an amount deposited under 
this section by an ijiferior tenant. 

137 . W When an inferior tenant, on his property being 
lawfully distrained under this Chapbu' for tlu^ default of tenant for 
superior tenant, makes any payment uiuhu* the last fori^going 
section, he shall be entitled to deiduct the amount of that dcductod 
payment from any rent payable by him to Ids immediate fromrent. 
landlord, and that landlord, if he is not I lie defaulter, shall in 

like manner bo entitled to deduct tlu^ amount so deducted from 
any lont payable by liim to his iinincdiate landlord, and so on 
until the defaulter is reached. 

(2] Nothing in this sectioji shall allect tlie right of an 
inferior tenant making a payment under the last foregoing 
section to institute a suit for the recovery from the defaulter of 
any portion of the amount paid wliich he has not deducted 

1111 ( 1 ( 0 * tliis S(icti()n. ^ 

138 . When land is sub-let, and any conflict arises under Condict^ 

this Chaptei* bidAveeii the rights of a siiiierior and of an inferior Hghtroi 
landlord who distrain the same property, the right of the 
su|)eri()r landlord shall prevail. , landlord*. ^ 

139 . When any conflict arises between an order for di^ Dtomt of 
traiiil issued under this Chapter and an order issued by a Civil 

Court for the attachment or sale of the property, which is the 
subjead; of the distraint, the order for distraint ^shall prevail ; 
but if the property is sold under that order, the ^ surplus 
pr()C('e(ls of the sale shall not be paid under section to *1-116 
owner of the propcu’ty without the sanction of the Court by 
which the order of attachment or sale was issued. 

140 . No appeal shall lie from any order passed by a Owi} 

Court under this Chapter; but any person wlKmJ ^ 

distrained on an application made under section 121, in any case 
in which such an application hot permitted by that sectiom 
may institute a suit against the applicant for the recovery of ^ 

compensation. • ^ . xil i . « i 

141 . (1) When the Local Government is of ppimoh. 
any local areigi Or in any class of cases it would, by reasoh of 
character of t)ie cultivatioa.or the habits of the cultlVatOI*^ bO* 
impracticable.for a landlortl to realtee his reat 



568 


THE BENGAL 


Power for 
High Court 
to make rules. 


Power to 
modify Oiril 
Procedure 
Code Id itn 
applioatiou to 
landlord and 
tenant suite. 


Jurisdiotion 
in proceed- 
ings under 
Act. 


[Act 8 

( Chapter XU. —Distraint. Chaptrr XIII.— Judicial 
Procedure.— Secs. 142-144.) 

under tluH Chapter to the Civil Court, it may, from to time, by 
order, authorize the landlord to diHtrain,by himself oi‘ his a|.,mnt, 
any produce for tlie distraiut of which he would be entitled to 
apply under tliis Chapter to t!ie Civil Court : 

Provided that every person (listraiiiin^>[ any produce under 
such authorization shall proceed in tlie manner jirescribetl by 
section 124, and shall forthwith <;ive notice, in sucli form as the 
High Court may, by rule, prescribe, to the Civil Court having 
jurisdiction to entertain an application for distraining the 
produce, and that Court shall, with no avoidable delay, de])ute 
an oflicer to take chai’ge of the produce distrained. 

(2) When an oilicer of the Court has taken charge of any 
distrained produce under this section, the proceedings shall 
thereafter be conducted in all respects as if he had distrained it 
under section 121. 

(3) The Local (jrovernment may at any time rescind any 
order made by it under this scudaon. 

142 . Tlu^ High Court may, from time to tinu', make rules, ^ 
consistent witli this Act, for regulating the procedure in all 
cases under this Chapter. 


' CHAPTER Xin. 

Judicial Procedure. 

143 . (i) The Higfi Court may, from time to time, with the 
approval of the Governor General in Council, make rules, ^ con- 
sistent with this Act, declaring tliat any portions of the 
Code of Civil Procedure^ shall not apply to suits between land- uoi m 
lord and tenant as sucli or to any specified classes of such suits, 
or shall apply to them subject to modifications specified in the 
rules. 

Subject to any rules so made, and subject also to the 
other provisions of this Act, the Code of Civil Procedure^ shall lUfi.sH 
apply to all such suits. 

144 . (i) The cause of action in ail suits between landlord 
and tenant as such shall, for the purposes of the Code of Civil 
Procedures be deemed to have arisen within the local limits of n of i88 
the jurisdiction of the Civil Court which would have jurisdic- 
tion tt) entertain a suit for the possession of the tenure or 
holding in connection with which the suit is brought. 


^ For rule* -Inade under Bection 142, $e( the Bengal Local S^tatotory Rules and Orders, 1912, 
Vdl. I, Pt. IV. 

4 A* to the applicetioir of sb. 148 to 168, we also s. 188A, poH, p. 696. 

■ . t For rCiles made auder section 148, tee the Bengal Local Statutory Rules and Orders, 1912, Vol. 

TK..IT. * ♦ 

, . 4 Act i4 1882 haa been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 
of.l9(j|). abd orferfence should now be taken |bj be made to that Code— wc s. 158 
Ikweof. m.Oeietftl ActB| 1804;09, Bd, 1809, p. 184. • 

' iii' 



TENANCY ACT, 1885. 5()9 

Of 1S8S.] I 

(Vluijjter XII. — Judicial Procetlurc.—Secs. 145-H7A.) 


11 of 1882 


1 1 of 1882 


M of 1882 


(’ollIpKJllllso 
Ilf Mllth 
IlL't \M'CII 
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{2) When under tliis Act ii Civil Court is authorized to 
make an order on tlie application of a landloril or a tenant, the 
application sliall be made to the Court whicli would have 
jurisdiction to entertain a suit for the ])ossession of the tenure 
or lioidin^^ in connection with which the application is 
brou^dit. 

145. bWery naih or (jumashta of a landlord empowered Vtii6«or 
in this behalf by a written authority under the hand of the 
landlord, shall, for the purposes of every such suit oi applic- cognUed 
ation, be deemed to be the rccoi^niized a^^ent of the landlord 
within tin; meaning of the Code of Civil Procedure,’ notwith- 
slandin^^ that the landlord may reside within the local limits 

of the jurisdiction of the Court in which the suit is to be 
instituted or is pendin^jf, or in which tlie application is 
made. ' 

146. The particulars referred to in section aS of the Code 

of Civil Procedure'^ shall, in the case of such suits, instead of buW 
bein^.,^ entered in the rei^dster of civil suits prescribed by tluit 
section, be cntenMl in a special re^dster to be kei)t by each Civil 
Court, in such form^ as the Local (rovm'nment may, from time 
to time, prescribe in this behalf. 

147. Suliject to the provisions of section 37H of the Code 
of Civil Procedure,* where a landlord lias instituted a suit 
a^^ainsl. a raijiat for the recovery of any rent of his holding, 
the landlord shall not institute another suit against him for • 
the recovery of any rent of that holding until after throe , 
months from the date of the institution of the previous 


suit. 

® 147A. (I) The })rovisio)is 
of section 376 of the Code of 
Oivil Procedure^ shall not 
apply to ayuf suit between 
landlord and tenant as such, 
(2) If any suit between 
landlord and tenant as such is 


’’147A. Notiuithstanding 
anything contained in section ^tween 
373 of tile Code of Civil Proce- 
dure, 14 of 1882 . ■ 

if any suit ' between 
landlord and tenant us such is 


* Act 14 of 1882 has b^en reiwaled ami re-enacted by the Code of Civil Procedure, 1908 {A®t 5 o^ 
I'JOH), and this rcfeicnce should now be taken to be made to that Code— 8. 168 thereof, m 

Ocaeral Acts, 1901-09, Ed. 1909,]) 184 , „ . ^ , ttt i i m vtt ’ 

2 Thih reference should now be taken to be made to rule 2 m Order IV and ruW 1 In Jrder VH 
in Schedule I to the Code of Civil Procedure, 1908 (Act 6 of 1908)-<t«c «. 168 .thereof, in General 

^ For an order made under section 146 for Bengal as constituted on the March, 1912, ie« th® 

Bcnp.il bocal Statutory RuJes and Orders, 1912, Vol. X, Pt. IV , wttt 

<Tlns reference should now bo taken to be made to rule 1 in Order XXIII }p. I jO ^ . 

Code of Civil Procedure, 1908 (Act 5 of 1908)-we s. 168 thereof, in General Acts, 1904-09, Ed. 1W9, 

^ ^^fi^his section 147A applies to Western Bengal. It was inserted by the Bengal TeninbJ' ; 
(Amendment) Act, 1907 (Ben, Act 1 of 1907), s. 42, ^ 9^®;, .cu-tlK, 

6 This section 147A applies iP Eastern Bengal. It was insert^, by tlm 

and Assam Tenancy (Amendment) Act, 1908 (B. B & A Act 1 of 1908), 8 . 42, in Vpl. IT! ol^ , 

differences in section 147A, as in force in Western ^ngal and in llaatei^ 
respectively, lie in the words printed in italics. 1 writ t L A ; , 

7 This reference should now be taken to be made to rule 3 in Order XXIII in jkjte 

Code of Civil Procedure, 1908 (Act 6 of l^)-w« i. 168^heteof, in General 4ct4,_l^-09, Ed. 

p. 184. r ^ 
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adjusted wholly or in part 
by any lawful af,^reeineut or 
coiriproiiilso, or if the (Pfendr 
ant satisfies the plaintijf in 
respect to the whole or any 
part of the matter of the suit, 
llio Court sliiill ])iiSH a (l(‘(;r(5e 
ill acoordanco vvil.ii huoIi a^roi;- 
moiit, c.oiupromiHi*, or satisfac- 
tion^ so far as it relates to the 
suit : 


I^rorided that no decree 
shall he passed in accordance 
with any ayreentenl or cotn- 
promisc (Ikj i(jrnm of which, 
if they were eiiibodiod in a 
contract, not he enforce- 
ed under this Act. 


(3) Where any agreement or 
compromise has been made for 
, the purpose of setttiny a dis- 
pute as to the rent payable, the 
Court shall, 

in order to ascertain whe- 
ther the effect of such ayree- 
ment or compromise would he 
to eyihayice the rent in a man- 
mrr, or to an extent, not 
allowed by section 29 in the 
case of a contract, 

record evidipice as to the 
reiU which was legally payable 
immediately bef ore the period 
in respect o^ which the dispute 
arose. 

{4) Where\he terms of any 
agreement or compromise are 
smh as might uyifairly or 
inequitably^ affect the rights of 
' third parUes, the Court shaU 
twVpass a decree in accordance 
‘ ^th suchtagreement^ or com- 
^ unless and until it is 

by evidence that the 


wholly or partly adjusted by 
a^^reeineiit or comproini.so, the 
Court sliali md pass a decree 
in accoitlance with sucii agree- 
ment or compromise it 

is satisfied, for reasons to be 
recorded in writing, that tlu‘- 
terms of such agreement or 
compromise are such that, if 
embodied in a contract, they 
could be enforced uiuhu’ this 
Act : 


Prorided that, in the case of 
a .v(it instituted by the land- 
lord to enhayice the rent, the 
efihance))uoit, if any, agreed 
upoyi may be decreed if the 
Court be satisfied, for reasons 
to be recorded in writmg, that 
such e}dia)icement is fair and 
equitable and i)i accordance 
with the rules laid douni in 
this Act for the guidance of 
Courts in increasing rents. 
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statements made by the parties 
thereto are correct. 

, Illustration . — /I, a projtrietor, agrees that 

his tenant, shall he rer<)Kie({ as an 
oceujdincif raigat : this afeit.s the rights oj 
the tenants of H. The Court must, louirr 
suh-sediitn (•/), intptire trhelher It is d 
tenure Jiolder or a raigat as aejined in 
set lion .5. If the i'ourt jiods on the eridenre 
that It i'i a raii/at, it ntag jhiss a decree 
in arcitrdanie irith the agreement^ hut shall 
not do so if it jinds that It is a tenure 
holder 

(5) A tlecrrp passrd in ac~ 
cordaiico with atij/ Uuvfttl 
agrpotwwt, cowpt'omisp or 
satisfarfioti shall hr final so 
far as it rrlatrs to so ttutch of 
Ihr stfhjrrl-niattrr (f thr sttil 
as is (hnlt with htj sack atfrrr- 
Dinii, roniprooiisr or salisfar- 
lion. 

' 147B. In all iirens for which a r(’(u)r(l-()f-ri; 4 'hts has Ixmoi 
|) n‘])ar(‘(l and tiinilly pnhlisluMl under siiIksi', cl ion of s(‘(d ion 

KKiA, a Civil Court shall, in all suits l)<‘tW(‘(Mi landlord imhI 
Unianl as snch, have re^^ard to the entries in such r(‘cord-of- 
ri^dits rehitin;^ to the sul)j{‘ct-inatter in dis|)nt(‘ which may l)e 
|)rodiiccd l)(^foi*(i it, nnl(^ss such entries have been f)rovt‘d by 
cvidenc(5 to be incorrcjct; and, when a Civil Court ])aHS(;s a 
(hanve at variance with such entries, it shall record its reasons 
for so <loi n^^ 

148. The followin^^ rules shall ai)ply to suits for the 
I’ccovery of rent : — 

(a) sections 121 to 127 (both inclusive), I2i), H05 and 1^20 
to l^2() (both inclusive) of the Code of Civil Proce- 
dure^ shall not apply to any such suit : 

(//) the plaint shall contain, in addition* to tlie parti- 
culars specified in section 50 of the Code of Civil 
Procedure,^ a statement of the situation, design- 
ation, extent and boundaries of the land held by the 
tenant ; or, where the plaintiff is unable to give the 


* Section 1470 wa« inserted, for Western Beng^al, by the Bengal Tenancy (Amendment) Act 
li>07 (Ben. Act 1 of 1907;, i. 42, tod, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment^ Act, 1908 (E. u. AA. Act 1 of 1908), s. 42» in Vol. Ill of this Code. 

* Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Prooednie. 1908 j(Aot 6 of 
1908), :ind this reference should no«v bo taken to be va^de to sections 08, 70, 71 and 7Z of. and to rnlee 
I to 13 in Order XI, rule 83 in Order XXI, and role 2 In Order XLvIII^ in ^liedute J, to 
Schedule III, to that Code— #« s. 148 thereof, in General Acts, 19044)9, Ed. 1909, p.«l84. 

‘This reference should now be taken to be made to rales 1 to $ in Ordw VII in SchadnJefltM 
the Code of Civil Procedure, 1908 (Act 6 of 1908>— #« i. 168 theoeof, in GeneEt) 

Ed 1909, p. 184. . 8 . ' 
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i Chapter XITI. — Judicial Procpditrp,—FiPc. 14 S. ^ 

extent or houndarieH, in lieu (hereof a rleKcrii)tion 
siiflicient for identification : 


(hi) where* (he siii( is f(i^r 
tlie i'(‘ii( of land si(ua((*d 


^(hl) wliere the suit is for 
the rent of land situated 
within an area for 
which a record-of-ri^dits 
lias been preparnd aud 
liiially tin* 

])laiiit shall fartlur con- 
tain a list of fliesHrrpji 
plots (uoii])risrd in the 
trnancji ond a stair- 
tnrnt of the rrntffl of 
the ionannj accordhaj 
to thr rpror(l'(f-n(fhts^ 
niil(*Hs the Conn is 
satisfied, for r(‘asons 
to !)(' recorder I in 
writin^^, that the 
plaintiir was ))rev(‘nted 
by any siillicient caus(' 
from furnishing; such 
list or statement : 

Provided that, in all 
cases in which tiie Court 
admits a plaint which 
does not contain such 
statement, the Court 
shall, and in any other 
case in which it sees lit 
the Court may, require 
the Collector to supply, 
without payment of fee, 
a verified or certified 
copy of, or extract from, 
the record of-ri^hta re- 
in tinp: to* the tenancy ; 


within an a](‘a for 
which a r(‘cord-of-ri/;hls 
lias been linally i)ub- 
lish(‘d, tii(‘ plaint 

shall contain a stair- 
rnrnt of thr srrial 
nnnihrr or nnmhrrs 

home 1)1/ thr triianrj/ in 
thr rreord-of-rn/hts, (Did 
of thr arm and rrnlal 
of thr trna)i('j/ accord- 
in(f to sfich vrronL 

unh*ss the Coiii't is 
satislied, for reasons to 
b(' recorded in writin^^ 
that th(‘ ])laintill‘ was 

|)revented by any 
sulli(*ient caiisi* from fur- 
nishing; su(‘h statc'iiu'iit : 

Provi(k‘d that, in all 
cas('s in which tin* Court 
admits plaint which 
does Jiot contaiji sucli 
statement, the Court 
shall, and in any other 
case in which it sees lit 
tlie Court may, reipiire 
the Collector to suj)ply, 
without payment of fee, 
ji verilied or certified 
copy of, or extract from, 
the record-of-rights r(‘- 
hiting to the tenancy : 

Provided also that 
such statrmrnU when 
contained in thr plaint, 
shall hr deenird to he a 
description of the land 
sufficient for idrntijira- 
tio7i withhi thr nieanbuf 
of clause (h) 


* clauae \hi) applies to Western Bengal. It was inserted the Bengal Tenancy (Ainend- 
mentv Act, 1907 (Ben. Act 1 of 1907), a. 48 (J), in Vol. Ill of this Code. 

. . * Thts danse (bi) applies to Eastern Benii^l. It was inserted hy the Eastern Bengal and Assani 
TOttnCv (Amendment) Act. 1908 (K. B. A A. Act 1 of 1908), s, 48 (i), in Vol. Ill of this Code. 

/ Tlfe diffOrtnoes in claufse (bl)^ as in force in Wet<tem Bengal and in Eastern Bengal, 
WBpwHivhly, lie in the words printed In italic^. 
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(h2) wlioiT an aUenitioii lias luvn inado in the area of the 
tenancy sinci^ tht‘ reconl-of-ri^dits was preimiVd and 
linally published, the plaint shall farther contain a 
statement of th(‘ rental of th(‘ ori^o'nal tenancy 
accoixlin^' to the recoixl-of-ri-hts, to^r^aher with a 
statement showin^Hiow the amount of rent claimed 
in the suit has becm computi'd : 

ir) (he summons shall be for the final disposal of the 
suit, unless (h(‘ (Nmrt is of opinion that the 
summons should be for tlu' sett lenient of issues 
only: 

id) I h(‘ s(‘rvic(‘ of tlK‘ summons may, if (Ik* lli/^di Court bv 
ruh‘, eitiK'r ‘.K*nerally, (ir spi'cijilly lor any local area, 
so (lirects. In* ellectiMl (‘i(h(‘r in addition (o, or in sub- 
stitution lor, any otlu'r modi* of service, bv forwanl- 
\\\^ tlu* summons by post in a h'tter addressed to the 
defendant and ri'^dsleri'd und(‘r ]\*ir( III of the 
Indian Post Ollici* Act, 

when a summons is so forwardi*d in a letter,andit is 
provi'd that tlu* l(*tt(*r was duly post(*d and ri*^is- 
(('ri'd, tlu* (N)urt may pivsiime that tlu* summons has 
b('(‘n duly served : 

(c) a written statem(*nt shall not be tiled vvithout the leave 
of the Court : 

(/) (he rules for iveordin^,^ the (*vidence of witncRses 
jiivscribed by s(*ction IS!) of the Codi* of Civil Proce- 
dure' shall apply, wh(‘ther an apj)(‘al is allowed or 
not : 


^[(jn vvlu'iiany account books, 
rent-rolls, colh'id.ion- 
pajiers, nu'asuri'inent- 
pa])i*rs or maps have* 
b('(‘n produ(*ed by tlu* 
landlord b(*for(' any 
Court, and have be(‘n 
admittt*d in (evidence 
in a suit pending: 
therein. 


lUf) when any account-books, 
rent-rolls, collection- 
• papers, moasurement- 
jiapers, maps or ex- 
tracts from records- 
of-ri(ihts have been 
))roduced by the land- 
lord before any Court, 
and ha%e been admit- 
ted in evidence in a 
suit pemling tlierejn, 


‘ ('l.iiiHio (h 2) waft iriHorUxI, for Western Beni^jil, by the Benj;*! Tenancy (Araendmenk) Act, 11K)7 
(Ben Act 1 of 1!K)7), « 4:$ (J), ami, for Kafttern Ben^iJ, bv the Eastefn Bonffal and Awuu)) 
'I'enancy (Amendment) Art, 1IK)K (K BAA. Act 1 of r.K)S), «. 43' (f) jn Vol. lit of fhii» Codo. 

^ Art 11 of isnfi haft l)oen n>i>eal«vl and rc-enacUnl by the Indian Boat ^oe Act, 1898 (fl of 
1808), ami thift reference ftlionid now lie conatnicxt as a reference to CKAplW VI oi the latter 
Act (in iJeneral Acts, IhDS O'l, ICil 1JK)‘», p. m)—tee the General Clauies Act, »9T UO of 18971. «.8 
fin thul, 1887-97, Kd l909, p fi79). 

'* Act 11 of 1882 haft been rejiealed and re-enacted by the Codo of Civil Procedui^ 1908 (Act ft of 
1908), and thift reference fthould now bo taken to be made to rule 18 ,in Order XVIlI in Sobedtile I 
to that Code— rre p. li>8 thereof, in General Acts, 1901-00, Ed, 1909, p, 184. - . , 

* Thift claufle (ff) applies to WAtern Bengal. It was inserted by the Bengal Teoizujy (Amend* 
mont) Act, 1907 (Ben. Act 1 of 1007), s. 48 (i), In Vol, III of this Code. . V 

» Thi.ft clanfte {Jf) applies to Eastern Bengal. It was insorte*! by the Baatem Benilll ntw! jbMftm 
Tenancy ^Amendment) Act, 1008 (E. B. k A. Act 1 of lOOS), n. 43 (^bln Vol. Ill of thta Gpde.*^ ^ 
The ditforenccft in danse (/), as in foroe in Western Bengal ana in Baatem 
ively, lie in the wonis printedHn italics. * 
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copies of, or extracts 
from, such documents, 
certified by a duly 
aiitliorized olli(!er of 
such Court to he tru(‘ 
co|)ies or (^xtraets, 
may, with lh(‘ pcoauis- 
sioii of till' (N)urt, h(‘ 
siihstiluhnl on the w- 
cord for IIk^ (ua^inals, 
whi(!li may Mum Ix' r(‘- 
tii I'IkmI to th(' land lord ; 

and th(‘r(‘afl(‘r copi(‘s 
and (‘xlracts, so (‘(‘i- ' 

tilled, may h(‘admitt(‘d 
in evid('ne(' in any 
other suit instituhsi 


copies of, or extracts 
from, such documents, 
certified by a duly 
authorized ollicer df 
sucli Court to l)e true 
copic's or (‘xti*acts. 
may, with the p(‘rmis- 
sioii of th(‘ (!ourt, b(‘ 
substituted on !h(‘ r(‘- 
cord foi' th(‘ ori^dnals, 
which may t hen b(‘ r(‘* 
tui’iusi to the' hindlord ; 

and thi‘r(‘aft('r copi(‘s 
and (‘xti'acts, so (hm*- 
t ifi(sl, may Ix' admitttMl 
in evideiKH^ in any 
otlu'r suit iiisiitiih'd 


in llu^ sanu' or any in th(‘ saiiu' or any 

other (’ourt, unl(‘ss oIIku* (^uirt, iinhvss 

t h(‘ (^)U rt b(‘foiH‘ which t h(‘ Cou i t b(dor(‘ which 

th(\y are produced lh(‘y ar(‘ piodiiccxl 

S(M‘S lit to rt‘(juir(‘ th(‘ six's tit to I’lxjuire t h(‘ 

production of tin* production of llu' 

ori^^inals : ori^^inals : 

(f/) the Court/ may, wlnm ])assin; 4 ’ tlu‘ dcxu’ix', orihu* on t lu' 
oral application of th(‘ d(‘cr(H‘-liolder tlu' exixaition 
thereof, unh‘ss it is a (h*cre(' foi* ('ji'ctimml for arrisii’s ; 

(//) iiotwithstandin;^^ anythin^^ contaiiKxl in si'ction 

of the Code of Civil Procedure,* an application 
for the execution of a decree foi* arrisirs obtained by 
a landlord shall not be made by an assi^nux' of the 
decree unless the landlord's inti^rest in tlu‘ land has 
become and is vested in him. 

Suits for M48A. Where a co-sharer M48A. Where a co-sharer 
hy^co*^sharer"^ landlord wlio luis Instituted landlord who r,s- entitled to sue byTo'-HhVr'' 
iandiords, to rccover the rent due for share of the rent 

to all the co-sjnirer landlords separately and has instituted 
in respect of an entire tenure a suit to recover the lent due 
*■ or holdin^jf, and has made all to all the co-sharer landlords 
the remaining co-sharers parties in respect of an entire tenure 
defendant to the suit, is unable or holding, and has made all 
to 'ascertain ^hat rent is due the remaining co-sharer parties 

* Act Hof 1882 hU8 been repealed and re-enacted by the Code of Civil Procedure, 1%8 (Act 5 
of 1908), and this reference should now be taken to be made to rule 16 in Order XXI in Schedule I 
to that Code--#M ». 158 thereof, in General Acts, 1901-09, Kd. 1909, p. 181. 

* This section 148A implies to Western Benfjal. It was in'»erte<l by the Bengal Tenancy 
(Amendment) Aqt, 1907 (Ben. Act 1 of 1907), s. 44, in Vol. Ill of this Co<io. ' 

. * This section 148A applies to Eastern Bengal. It was inserted by tbe E.astern Bengal and 

< Assam Tenancy (Amendment) Act, 1908 (E. B. k. A. Act 1 of 1908), s, 44, in Vol. Ill of this Code 
The only* oHitewnoe In section 148A, as in force «in Western Bengal ana in Eastern Bengal, 

« i,*espbclively, lies in the words printed in italics. 

As *to tbe afiplication of Chapter XIV to deftees in snits framwl under section H8A in 
^ fissteSi fiengalf ttt section 188A, po«t, p. 69.’i. 
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for tlio \vlu)li‘ tomire or (li'Tondant to tlio suit, is uniiblo 
holding, oi wludlier tlu‘ iviit to as(‘t‘rtaiii what ivnt is duo 
is duo to th(‘ otlu'r oo-sharor lor tho wliolo t(‘uur(‘ (U* 
haudlords has 1)0011 iniid or not, holdm^^ or whotlior tho rout 
owin^' to tho rofusal or no^dt‘ot duo to tho othi'r oo-sharor 
of tlu‘ tiMiaiit, or ol th(‘ oo- landlords lias hiM*n paid or not, 
sharor landlords dofondant to owin^*^ to tho r(‘hisal or iu‘^dt't*t 
Ihosuil, to I'nriiish him with of th(‘ ti'nant, or of IIk‘ oo- 
oorr(‘c( inlorination on lh(‘sc sharin’ landloids dofondant to 
points, or on (‘itlun* of ihmn. tin* suit, to liirnish him with 

oorri'ol. information on tlu'sc* 
poi Ills, or on (‘it I km' of t h(‘m. 

suoh plaintill oo-sharm* land* such plaintilV oo-sliar(‘r land- 
lord shall !)(' (‘iillthMl to lord shall 1 )(‘ (mtith'd to 

pro(*(‘{‘d with the' suit for his prooia'd with IIk* suit for his 
shari' only of lli(‘ r(‘nt ; share only of th(‘ ri'iit ; 

and a (h‘(*r(‘(‘ ohtaiiK'd by and a d(‘or(‘(‘ obtaiiiod by 

iiim in a suit so franu'd shall, him in a suit so framod shall, 
as regards lh(‘ rmnodic's for as ri'^^ards lh(‘ roim'dios for 

enforoin^^ the' saiiu', lu' as (‘nforcin*^: tJi(‘ sam(‘, b(‘ as 
elbictiial as a d(‘oroo oblain(‘d idIVctual as a d(M‘r(‘(‘ oblaiiu'd 
by a solo landlord or an (*ntir(‘ by a soh* landlord or an (‘nlir(‘ 
l)ody of landlords in a suit body of landlords in a suit 

brou^fht for tin' r(‘nt du(‘ to broii^dit for lln^ nml du(‘ to 
all th(.‘ oo-sharors. all Mu* oo-shar(‘rs. 

149. ( 1 ) \Vh(‘ii a (hdondant admits (hat inoiK'y is dm‘ from iiaymcntinto 
him on aoooiitil of rout, but ph'ads that it is dm* not to lln^ coiirtof 
phiintiir. hill I.I :i (liini |)crs()ii, llio Coiirl, Hhiill ' * * ' * 
r(‘fus(‘ to tak(‘ oo^mizama* of tin* pl(‘ji iinh'ss tin* d(‘fmidant pays tothint 
into (k)nrt tin* amount so admit t(‘d to be du(‘. 

(v) \Vh(u*(‘ suoh a payuu'nt is niad(% tin* (k)urt shall forth- 
with cause* notice* of tin* payment to be S(n’Vt*d on the third 
person. 

('i) Unless tin* third person within three months from tho 
receij)t of the notice institutes a suit a^minst the j)laintiir and 
therein obtains an order restraining^ payment out of tho money, 
it shall be paid out to the plaintiif on his ap])lication. 

( 4 ) Not hi 11/4 in this section shall alfect the ri^dit of any 
person to recovcu* from the plaintiff money paid to him under 
sub-section ( 3 ). 

1B0. When a defendant admits that money i,s due from him Payment into 
to the plaintitr on account of rent, but pleads that Ihe amount mon^y^liinit. 
claimed is in excess of the amount due, the Court fjhall • • • • tedtoboHoa . 

• to lafidlord. 

‘ The words “ except for special reasons to be recorded in writing,” in section 149 (Jl, were 
rei)ealed, in Western ]3engal, by the Bengal Tenancy (Amendment) Act, 1907 Act 1 or 1907), 
s. 45, and, in Rastern lioiigal, by Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 . 

(E. B. & A. Act 1 of l'.M)H), s. 46, and are omitted. ‘ ^ 

•The wonlt “except for special reasons to be recorded in writing,” in section 160, were 
repealeil, in Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907^ 
s. 46, and, in Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amerifcaent) 'JCct, 19M 
(E. B. & A. Act 1 of 19()8), ». 46, and are omitted. • • ~ 
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[Act 8. 

{('Ii.ftpter XIIL — Jiulicial Procedure, — Secs, 151~loS,) 

refuHc to take cugnizjuico of the plea unless the tlefendaiit pays 
into Court the auioimt so admitted to be due. 

151 . When a defendant is liable to ])ay money into Court 
under eitluu’ of the two last fore^ntin^^ sections, if the Cour^ 
thinks that tli(tr(Mire Hullicient reasons lor so ordtn in/^, it may 
take co^Miizaiictt of tlu^ defendant’s plea on his pay i 11/4 into 
Court such reasonabl(‘ i)ortion of (ne mom‘y as tlie Courl 
directs. 

152 . When a dehmdant pays money into Court under 
(Either of the said sections, lln^ Court shall ^dV(‘ th(‘ d(‘fendnnt 
a rcHHUpt, and the recchpt so ^iveii shall op(‘ral(‘ as an aetjuit- 
taiHM' in thesanu' inaniud* and to the same' exlc'iil as if it had 
been ^dvtni by Hie plaintilt or the third p(n*son, as th(‘ cas(‘ 
may b(‘. 

153 . An appisd shall not lie from any d('(‘r(H' or order 
l)ass(Ml, wh(‘th(‘r in th(‘ lirst instance^ oi‘ on appisd, in any 
suit institutc'd by a landlord for tiu' r(‘eovi‘rv of r(‘nl 
wh(‘r(* — 

(a) tlie (hau’ee or order is passed by a District .)ud^u\ 
Additional .lud;^u‘ or Subordinati' .Ind^u‘, and tlie 
amount claimed in the suit does not exceed one 
hundred rupee's, or 

{h) the' decree or orde'r is passed by any other judicial 
ollicer spc'cially empowe're'd by the Local Covern- 
ment to exercise linal jurisdiction iiiah'i* this section, 
and the amount claimed in the suit diu's not exceed 
lifty rupees: 

unless in either case the decree or order has decidi'd a 
question relating to title to land or to some interest in land as 
between parties having conllicting claims tlun eto, or a (j nest ion 
of a right to enhance or vary the rent of a tenant, or a (| nest ion 
of the amount of rent annually jiayable by a tenant : 

Provided that the District .ludge may call for the record of 
any cavSe in which a judicial ollicer as aforesaid has passed a 
decree or order to which this section a])])lies, if it a))[H'ars that 
the judicial ollicer has exercisc'd a jurisdiction not vesb'd in 
him by law, or lias failed to exercise a jurisdiction so vested or 
has flcted in the exercise of his jurisdiction illegally or with 
material irregularity, and may pass such order as tlu' District 
Judge thinks fit. 

* qiientioii us to the ivi^ulunty of tlie pioocoduii^'^s in pnMiHlniin or 

conducting* u sub iy execution of u decree for arrears of rent is not a (|U( ;>li(iii n liitnii; to 
title to land or to some interest in land as between parlies liavinc eonllietiii^ elaims 
thereto.] 


^TKIs Kxflanation was added to aec-tion lAU, for Woatorn Renfjal, by tbo Tonanoy 

(lAraendraentl Act, ltH)7 (Ben. Act 1 of ltl07),8. n?. and, for Kaatcrn by tlu* ^^:l^lorn lionf'al 

and AsaAm Tpnanfcy (Amendment) Act, 11K)8 (E. B. & A. Act 1 of liKW), s Ui, in Vol. Jt! of 
Ah*i8 Co«le.* 
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‘153A. Every a])i)lica(ion for an order under s(‘etinn IdK of 
the Code of Civil Jh*oei‘dnre'^ to.s(‘t asid(‘ a deenu' ]>ass(‘d e,r ])arte, 
or for a review of jud^niUMd, niuhn- seetion of the said 
Cod(‘, ' in a suit hetwcani a landloni and leii.mt as siudi, shall 
contain a statenunit of thi‘ injury su.staiiu'd hy (h(‘ applicant by 
reason of tlu' decri'e or* jud; 4 :nHMd ; 

and no such ap|)lication shall Ix' adinill'sl-- 

{(i) iinh'ss tlu‘ a])plicant has. at or Indort' (lu* linu' when 
thi^ application is admit t(‘d. d(‘positi‘d in (h(‘('ourt 
to which th(‘ applical ion is prescmtiMl Ihi' amount, 
if any. which h(‘ admits to Ix' dm* from him to 
tiu‘ d(H‘n‘e-holdiM*, oi* such amount as tlu' (!ourt 
may. for n'asons to lx* r('(‘ord(‘d hy it in writin^^ 
dir(‘ct ; or 

(h) iinh'ss th(' Court, aftcn* considmi n;^ tlu' statcmumt of 
injui'y. is satislii'd, for ri'asons to Ix' reeonhxl hy 
it in writing, that no such deposit is m‘c(‘ssai’y. 


154. A d(‘cr(‘(‘ for* (‘nhanc('m(mt of r(‘nl iimho* this Act. if 
pass(‘d in a suit institut('d in th(‘ lirst ei^dit months of an 
a^^M’icnltiiral y('ar, shall ordinarily lak(' (dleet on th(‘ eomimmcc'- 
iiKMit of th(' a^M’icullural yc^ar ne.xt followin^^; and, if jrassixl 
in a suit institutixl in th(‘ last four months of thi' a^o’iciiltural 
y(‘arC shall ordinarily (ak(‘ edect (ui th(‘ comimnuHmKmt of tlu* 
at^n’icmlt ural y(‘ar iK'Xt hut oiu* followin^^: hut nothin^^ in this 
section shall jrnwent tlu* (kmrt from lixiiifj:, for sp(‘cial reasons, 
a lat(*r date from which any such d('cr('(* shall take oflect. 

155. (/'» A suit for tlu* <\jectment of a tenant, on the 
^ifround — 

(a) that he has iis(‘d the land in a manner which rondors 
it unlit for tlu* purpos(*s of the tenancy, or 
(h) that Ik* has hroken a condition on hr(*a(di of which he 
is, undm* the t('rms of a contract h(*tw(‘('n him and 
tlu* landlord, liable to ejectment, 


shall not he (‘iitcrtained unless the hiiidlord has served, 
in tlu* j)i'eseri bed mann(‘r, a notice on the tenant spcicifyinft tlio 
particular misuse* or hr(‘ach coin|)lained of, jyul, where the 
misuse or hr(*ach is capable of remedy, reejuirin^^ tlu^ tenant to 
i*(mi(‘dy same*, and, in any cas(% to pay reasonable^ compensation 
for the misuse or breach, and the tenant has failed to comply 
within a reasona])le time with that recpiest. 

(2) A decrex* passed in favour of a landloni ift any such 
suit shall declare the amount of compensationVhicU would 


» Section loitA wfis inwrted, for WcMtem Bengal, by the Bengal Tenancy (^Amendment) Act, 
]'i()7 (Ben Act 1 of r'07), f» 47, ami, for Kaatem Bengal, by the EaHtern Bengal and Ai»am 
Tenancy (Amendment) Act, 1008 (E. B. & A. Act 1 of lOOH), «>. M, in Vol. HI of thl« Code. 

2 Act 11 of 1882 has t>ecn rei)ealed and re-enacted by the Code of Civil Pr^arc,Jl008 (Act 6. 
of r.'OH), and this reference sbonhf now be taken to be ina<le to rule 18 in Order IX la Sch. I to tbit 
Co(ie— section 168 thereof, in General Acts, lfKM-09, Ed. 1909, o. 18^ . , ’ _ ' 

«Tliis reference should now lie taken to be made to rule 1 in Order AliVII Mi Sen. I to we 
Co.l(Mif Civil I’rocedurc, 1908 (Act 5 of 19(»8)— ice section 168 thereof, in General^Acti, 1904*09, E4, 

1909, p. IHl 

< For definition of “ agricultural year, ” tee a 8 (IT), anie, p, 494 
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reasonably be payable to the phiintilf for tlie misuse or breacli, 
and wliether, in the opinion of tlie Court, the misuse or breach 
is capai)le of remedy, and shall lix a period during' which it 
shall be open to the defendant to pay that amount to thh 
phiintiir, and, wlieiH‘- the misuse or breach is declared to lu; 
ca])al)l(^ of rmiK'dy, to remedy the same. 

(S) TIk^ Coiiri may, from liim^ to time, for s])ecial reasons, 
exbmd a pto’iod lix(‘(l by it mi(l(‘r snb-seetioii {2). 

(4) if tli(^ (lebmdant, williiii th(‘ pco’iod or ext(Mul(‘d juoiod 
. (as the case may b(‘j (ix(‘d by lh(‘ ('oiirt under this siudion, pays 
the com])(‘nsation immliomsl in the d(‘ci‘(^e, and, wluoe the 
misuH(^ or l)r(‘iicli is d(‘chir(Hl by the Court to be ca[)al)l(‘ of 
remedy, r(mu‘dii‘s lh(‘ misiis(‘ or brcaudi to tlu^ satisfaction of 
th(^ ('ourt, the dt'criH' shall not be (‘xc'ciited. 

RiKhtMof 156. Th(‘ followin^^ rnl(‘s shall a))|)ly in the eas(^ of (wery 

KKllcior* ej(ad(‘d fnmi a holdin;^^-— 

wluMI th(^ rof//o/ IlMS. IxdoiX^ tlu^ (hltC of ll is (‘ j(‘Ct IllC 11 1 , 
«w)wiug. sown or planti'd crops in any land (amiprisiul in th(‘ 

holdin^^ h(^ shall b(‘ (Mitithsl, at th(‘. option of tlu^ 
landlord, (dthe.r to retain poss(*ssion of that land and 
to use it for th(‘ pnrposi' of tmidin^^ and ^uitherin^^ in 
till' crops, or to nHadvc' from thi‘ landlord lh(‘ value 
of th(M*rops as estimat(‘d by the Court c'xecutin^ the 
d(M‘r(H‘ for (‘j(‘ctnuMil ; 

(h) when the raiijdt has, ludori' tlu^ date of his (‘j(a*tnumt, 
preiiai’isl for sowin^^ any land comprisiHl in his 
holdin;^, but has not sown or jilantial ci’ops in that 
land, h(‘ shall b(' (Mitithal to reci'ive fi’om the hind- 
loi’d tJu^ value of the labour and cajiital (‘X]Hm(h'd by 
him in so piH'jiarin^" the land, as estimatisl b}' thi‘ 
. Court (‘X(‘cutin;j^ the decree for ejectimoit. toj^mtlu'i* 
with I’easonable intei'cston that value; 
ic) but a raij/al shall not be entitled to I’etain poss(‘ssion of 
any laud or I’eceiveany sum in I’espect theivof undm’ 
this section where, after the commeucemeiit of pro- 
ceedin^ifsby the laiidlonl for his ejectment, he has culti- 
vated or prepai’cd the laud contra iw to local usa^m ; and 
(d) if the landlord elects under this section to allow a 
raiyat to retain possession of the land, tlu^ raiyat 
’ shall pay to the landlord, for the use and occuiiation 
pf the land during? the period for which he js allowed 
to ^.retain possession of the same, such rent as the 
Coijrt executing the decree for ejectment may deem 
reasonable. 


1"^ Power for 1B7- When a plaintiff institutes a suit for the ejectment 


Oour^ to fix 


.fairantM ' ^ tpespasser hc may, if he thinks fit; claim as alternative 

• to'feli^f that the defendant be declai’ed liable to pay for the 
,*^«jeotment. . hi^ possessiou a fair^ind equitable rent to be determined 

the Court, and the Couft may grant such relief accordingly. 
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((Utapler A’fiI.~J\t<licinl I'rocedure. Chnph'r .\7//.l. — Sum- 
tnarj! l^rocvduro for Uin iirrorrry of lirnts midrr (fir Public 
Druiatuls Urcorenj Act, iSIfS.Scrs. loS. L')SA.) 


158 . (/ ) * [Siihjoct to th(' provisions of .s(‘ction lll,]th(' AppiirwUoii to 
(N)m l lijivi 11 ^^ juiisdictioii to (l(‘t(‘rmini' a suit for i1k‘ possossioii llcloilof*' 
of land may, on tiu' appllcalion of (dtlior lla* landlord or tin' «cimncy. 
t(‘nant of llio land, d(‘trrniiin‘ all or any t>f iho following 
inattc'rs, naiiudy : — 

{(t) fill' sitnation, (pianlily and l>oiindaric‘s of ili(‘ land ; 

{h) till' iianir and di\scri pi ion of tin' tnianl llii'i’i'of 
( if any) ; 

(r) llio riass to which he ludon^^s. that is to say. wlu'lhio* he 
is a lemiri'-holdi'r, raitfut holdin;..^ at lixi'd rates, 
oeenpan(‘y-/Y////^//, non-oeenpaney-y7////rt/, or iindi'r- 
/7(///r//, and. if hi‘ is a leniiri'diolder, whether he is a 
jierniaiunit temiri'-holder or not, and whelhi'r his 
rent is liable to enhanemnen! dnrin^^ Ihi' eonl i niianec^ 
of his leiinre ; and 

{(!) the ri'iit payabh* by him at the time of Ihi' application. 

{2) If, in the ojiinioii of tin' ('onrt. any of these matters 
eaiiiiot b(' satisfac'lorily (h'ti'rmined willnml a loi'al iiiijiiiry, tln^ 

Court may diri'ct (hat a local impiiry be In'ld iindi'r 
iinf 1 KH 2 Chajitt'r XXV of the ('odi' of Civil Proei'dn ri' by such Wiwi'ime- 
olliei'i’ as t he Jioeal (ioverninent may aiithori/.i' in that behalf 
by I'uli' inafle nmh'r si'ction of (In' said Code. 

(o) Till' order on any application niidi'r this si'cfioii shall 
have till' elleet of, and bi' snbji'ct l,o the liki’ ajipeal as, a deertu^ 


‘CllAPTMlt XlllA. 

SlIMMAItY Foil TIIF KKFOVFIIY OF liFN'PS UNDFU 

ii<ii Act i of tiif Jhiiimt; Dfmanos Pfcovfiiy Act, l.S!ir>.^ 

ei'.’) 

158A. {1) Any landlord whosi* land is sltnalci in an area iiecovcrvof 
for which a r(‘eord-()f-ri^hls has been prejiared and tinally 
linblishi'd. and in which such record is maintained, procoduroin 

may apply to the Jjoeal Government, M hron^Lfh tlie Collector 
of (he distj-ieCin which his land is situate, for the application 


1 Tlicsc wonlH in wpiare brackelH in uection l.')8 (/) were inwrfod, for Wchtcrri IJetiKal, by tl»e 

Ik'iif^al rcnancy (Aincridmcnt) Act, 11»07 (Ben Act 1 of 1!)07J,« 48, ami, for Eautoiti BcinfUl, by the 
Kiifttcrn Bengal and A^Ham Tenancy (Amendment) Act, 1908 (E, E. & A. ^ct 1 of 1008), ». 48, in 
Vol. Ill of this Code , • 

2 Act 11 of 1882 ha.s been rei>ealed and re-cnactwl by the Code of Civil Precednre,- 1008 (Apt ft 
of I'.'OS), and this reference Mbould now bo taken to be made to section 78 of, and Onler XXV I in 
Sell I to, that Code— !<'<' h l.aX thereof, In General Acts, lfH)4-09, Bd. 1909, p. 184. 

»Tlii« reference hboiild now be takeh to be made to rule 9 in Order XXVJ in 8cb. I to thfe 
Code of (7\:l Procetlure, a>08 (A^t 5 of 1908),— <e« sed^on 168 thereof, in General 1804-09, Bd. 

' i Chapter XIIIA (section 168 A) waa inierted, for Western Beiytal, by the Bengal T^nancyC^ 
(Amendment ) Act, 1907 (Ben. Act 1 U 1907), a 49,.and, for Ea«ten? Bengal, by the ^teru Bengal 
and Assam Tenancy (Amendment) Act, 1908 (B.B. A A. Act 1 of 1908), i. 49, in VoF III of thii*Cod^ . 
* Printed in Vol. Ill of this (3ode. * . *'“ « 

8 Now the Governor in Council of Fort William in Bengal— the Bengal, Bibar and OrtnMim^ ^ 
Assam Laws Act, 1412 (7 of 1912), s. 3, 4nd Sch. D, itdhw I and 2, pot(, pp. 7f4 and 776. 
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( Chapter XI U A .-^Summary Procedure the Recovery of 

Renta under the Public Denianda Recovery Act, 1895 . — 

Sec. 158 A.) 

of tlio [)roce(liiro i>reHcril)e(l by DomiiiKiH Kocovory 

Act, 1805/ to. the roc(»vory ol tlio of rout which he Jkn Act i „f 

ullo/,u‘s arc, or may accrue, due to him for lauds in siicli area. 

(2) The Local (lovernment'' may reject any siit^li ai)t)lication, 
or may allow it sul)j(‘ct to such terms and conditions as it may 
8CC lit to impose, and may at any time add to or vary any terms 
or conditions so im post'd, or withdraw its ailowance of the 
application, without, in any of tht'se cases, assi^^nin/^^ any reason 
for its action. 

(3) When any such application has been allowed, the 
laJidlord may make a rtspiisition in writin^% in the form 
prescribed, to such Revenue-ollicer as tht^ Jjocal (lovtirinnent * 
may appoint, for the purpose of this section, to perforin the 
functions of a Cto'tilicatt' Ollictn* under the Public Demands 
Recovery Act, 18ij5,^ for tlu^ ivcovery of any ari’t'ars of rent iien acu.ii 
which he alh'^t's art^ dut^ to him from any tenant. 

(4) Every such rtapiisition shall In* si^nied and vena lied by 
the iaiidloi'd makin^^ it, in aecordanc(‘ with the [)rovisions of 
sections 51 and 52 of the Code of Civil Procedure^ as to the Hof \m 
veriiication of plaints; and tlnu’e shall be j)ayabh' in j(^spect of 
every such reipiisition a court-fe(‘ of the same amount as is 
payable under the Court-fees Act^ for the time bein^^: in force 7ufi87o 
in respect of a plaint for the recovery of a sum of money eipial 

to that stated in such requisition. 

(5) On receipt of sucli re(|uisition, the Revimue-ollici'i' may, 
in accordance with such rules as the Local Covernment^ may 
prescribe in this behalf, issue certilic;ites in tin' form prescribed 
therefor, for tlie recovery of the arrears alh'^n il to be due, 

and any such certificate shall, as regards the remedic's for 
enforcing the same, and so far only, have the force and ellect of 
a decree of a Civil Court passed in a suit for the recovery of 
rent, ^nd the provisions of Chapter XiV shall, so far as may 
be pmcticable, be applicable to all })roceedings for the execution 
of such certifici\to : 
provided that— 

(a) no certificate shall be issued for the recovery of arrears 

' of rent of a tenancy regarding which a suit has been 
instituted in a Civil Court for the alteration of the 
rent payable by the tenant or the determination of 
* his .status as a tenant, in respect of the ileriod during 
which it is alleged in the requisition made under 


' i itt Vol. Ill of this Code. ' 

* Now the Oovernor ip Cpuocil of Fort William in Bengal—sff the Bengal, Bihar and Orissa 
Apd Aftsam JjernfB Act. l^lS {Tot 1912), s. 8, and Sch. D, items 1 and 2, post, pp. 771 and 776, 

4 14 of ims been repeAled and reenacted by the Cbde of Civil Procc<inrc, 1008 (Act 5 of 

ref&etice ahoald now be takep to be mat.ie to rdles 14 and 15 in Order VI in Sch I tu 
8. 158 tWeof, in Qeneral Acta, 1904*09, Ed. 1909, p. 184. 

Kiot«t In Ao|>, l868-7«, Bd. 1M9, p. W2. * 
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( (iuiptvr A II I A%~Si()ninanj i^rocrdurr for tkv Uicovenf of 
ftenis umlvr the Public DonatifLs Uccotrri/ Act, 18116, 
Cliopfcr A7 V.—Iialc for^Ar rears under Decree.-^ Sec, 16811) 

suh-stTtioJi .(6^ lh(‘ jinvars of wnt to bo 

!•(‘(•ovl‘|•(‘(l hato hccruod ; and. 

(b) if, aftor Iho issm‘ of a cortilicati'. it is fouiul that suoli 
a suit has boon institutod in a Civil Court l>(dori‘ tiio 
issui‘ of tho oortilioat(‘. suoh oort ilioato* shall Iks 
oanooll(Ml. 

(6*) Tlu‘ following provisicms of (ho Cuhlio Doinaiids Uo- 
ivn Aitiuf (‘ovory Aot, shall, so far as t hoy aiv applioabh', ap()lv to 

tho [)roooodiii^rs tor (Ik* o.K(‘oution of all (‘ort illoali*s for tho 
l(‘oovi‘iT ol an(‘ars of |•(‘llt issiual und(‘r sid)-sooti()ii (a), 
nanioly : — 

thi‘ proviso to sul)-s(*otiou (/) of sootion 7, and sootioijs 10 
to 17 (botli inolusivo). and 22 to (both inolusivi*). 

(7) No laiidloid shall, durin;^^ tho poiuhnioy of any ]n’o- 
oocalin^^s undor this sootion, instituti* a suit in a (hvil Court for 
tho rt‘ 0 ()vorv ol any arrt'ars of rend in r(‘spi‘ot of vvhioli ho has 
inad(‘ a ro(piisition undor sub-s(‘otion (.!?); 

and, sid)joot to (ho ])rovlsions of s(‘otlon 15 of tin* Cublio 
ncM_ Act i(.f Doniaiids liii‘oov('ry Aot, bS!)5,' no ((Miant shall, aft(‘r tho issuo of 
any oc'rtilioato against him iindi'r sub-sootion {3), institutes a suit 
in, or a[)i)ly to, a Civil (vourt for tho altoration of tho ront 
payable* by him, or tho dote‘rmination of his status as a tonant, 
in rostHset of the' poriod durin^^ which tho arrears of ront for 
which such oortitioato was issueal havoaocruod. 

(8) Tho word “landlord” in this se'ction includes an entire 
body of landlords, and also on(‘ or more (so-sharor landlords wlio 
col leads or colle'ed his or the‘ir shares or shares of the rent 
separately; and, whe‘ro th<* kovonues-ollicor issuess a coriilicate 
on the* re'ipnsition of ones or more such co-share‘r landlorels, he 
shall at the* same* (iine* issue* to esach of the remain ing co-sharer 
lanellorels a copy of such certificate. 


^CHAPTEK XIV. 


Sai.e fou Arueaks under Decree. 

MS8B. (/) Where a tenure or holding is sold in oKeciition of 
a decree for arrears of rent due in respect thereof, * 01 * of a decree 
for elaniages under section 186A, the tenure or holding shall, 
subject to the provisions of section 22, pass to the purchaser, 

> Printed m Vol 111 of this Code. ,, i 

* The word “ rent, ” in Cbf XIV, jnfeltidee aiw money recoverable under any e&actittent for 

the time l>eing in force au if it was rent — 3 {5)fante, p 198. . , ’ 

to the extended application of Ch. XIV, $et s. IftSA (5), anti, p. MO, t* Wa* 
poll, j). 59.^, * • 

* Section 1.58 B was io^Kjrted, for Western Bengal, by the B^gal Temincv (^ipOndudkit) Ae^ 
1907 (Ben. Act 1 of 1907), s 50, and, for Bastern ^nga), by the Eagiem.Jfoniiul a^'AJwm Teimaol 
(Amendment) Act,^908 (E. B. A A. Act 1 of 1908), sSjO* ia Vol. HI of thi« uSd^, ' 
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( Chapter XIV.— Sale for Arrears under Decree . — 

Secs. 169, 160. ) 

provided tlisit tlio decree in execution of wliicli it lias been sold 
lias been obtained by— 

(a) a sole landlord ; or 

(h) tile entire body of landlords: or 

(6*) one or more co-sharer landlords, who has, or have, sued 
for the rent due to all the co-shanu’s in resju'ct of the 
entire tenure or holding and made all the remaining 
co-sharers parties (hifmulant to the suit. 

{2) Wlum one or mort^ co-shanu* landloi’ds, having obtiiiiu^d 
a decree in a suit franuul under sub-seetion (/) or under 
section MSA, a])[)lies, or apply, foi* tlu^ i^xeeidioii of tla; decree 
by the sale of tla^ tenurt^ or Indding, the ('oiirt shall, Indore 
proceeding to sidl the tenure or holding, give notice of the 
application for execution to the other co-sliai’ms. 

169. Where a tenure or holding is sold in execiil ion of a 
decree for arrears due in respect thereof, the purchasin’ shall 
take subject to the interests delined in this (diaplm’ as 
“protected interests,*’ but with iniwer to annul the inlerests 
detlned in this Oha[)ter as “incumbrances”: 

Provided as follows:— 

(а) a registered and notilled incumbrance within the 

meaning of this (diapter shall not bt‘ so annulkMl 
exceiit in the case hereinafUn’ mentioned in I hat behalf ; 

(б) the power to annul shall be exercisi'able only in 

manner by this Chapter directed. 

160. Thefollowingshall bedeemed to Ih‘ [)rotected interests 
within the meaning of this Chapter:— 

(а) any under-tenure existing from the time of the 

Permanent Settlement ; 

(б) any under-tenure recogniml by tln^ sidtlement- 

proceedings of any current temporary settlement as 
a teiuire at a rent fixed for the perioil of that 
.settlement; 

(c) any lease of land whereon dwelling-houses, maiiufac- 

' tories or other permanent buildings have been 
greeted, or permanent gardens, plantations, tanks, 
caryils, places of worship or burning or burying 
* grojinds have been made ; 

(d) any right of occupancy ; 

(e) the right of a non-occupancy-raf//a/ to hold for five 

years at a ^ent fixed under CJiapter VI by a Court, 
or under (Jbapter X by a file venue-officer ; 

/(/) any right conferred on an occ\ipnncy-raii/at to hold at 
a i*ent which was a fair ami reasonable rent at the 
time, the right wai^nferred ; and 
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( Chapter XI V . — Sale for Arrears ntuler Decree . — 
Secs. 16D163.) 


(g) any riglit or intoivst which the hiiulloixl at whoso 

, instance the tenure or holding is sold, or his i)rede- 

ccssor in title, has expressly and in writing given 
the tenant for the tinu‘ being ii)(‘nnissi(>n to ci*(‘ati‘. 

161 . For tile purposes of this Chapter— MounUiKof 

(^/) the term “incumbrance," used with referenc(‘ t() a 

tfmaney, means anv lien, sub-tenaiicv, easimumt or 
otlier riglit or iut(‘rest eroatisl by ilie leiiant on his meum* 
tenure or holding or in limitation of his own 
interest therein, and not being a protinMial inleri^st 
as ([(‘tilled in the last fort'going s(‘etioii : 

(h) the term “ registcuvd and notilled iiicumbraiKa'," uscal 

with refer(MiC(^ to a tenur(‘ or Inddingsold or liable 
to sal(‘ in execution of a (l(‘cr(‘(‘ for an arri'ar of la'iit 
due in respect thereof, means an iiieumbranee 
creat(‘(l by a n'gisteriMl inst rum(‘nt. of which a copy 
has, not less tlian (hiaa* months Indore th(‘ accrual 
of the arrear, b(‘(‘n s(‘rv(‘d on th(‘ landlord in manner 
hereinafter jirovided ; 

^[(c) the t(‘rms “arrears" and “arrear of ri’iit ” sliall be 

det'ined to include int(‘r(‘s( deerei'd undm’ S(‘cli(m ' 

()7 or (lamag(‘s award(‘(l in li(*u of intma'sl iindm’ sub- 
section (7) of S(‘eti()n (>8]. 

162 . When a decre(‘ has Inam jiassc'd for an arrt'tirof rent 

due for a temure or holding, and tlu^ decr(‘(^holder a])t)lies fenuroor 
under section 28.5 of the Code of Civil ProeedurtC for the 
attachment and sale of the tenure or liolding in execution 
of the decree, he shall produce a statement showing tlie 
pargana, estate and village in which the land compriHed 
in the tenure or holding is situate, the yearly rent payable 
for the same and the total amount recoverable under the 
ilecree. 

163 . (1) Notwithstanding anything contained in the Code 

of Civil Procedure,'^ when the decree-holder makes the applic- Jnd® ^ 
ation mentioned in the last foregoing section, the Court shall, if 
under section 21.5 of the .said Code* it admits the application beUiued 
and orders execution of the decree as applied for, issue 
simultaneously tlie order of attachment and the proclamation 
required by section 287 of the said Code.* 

‘ Clause (c’) was addwl to section 161, for Western Bengal, W the Bengal TeiAncy (Amendment! 

Act, 1!)07 (Ben. Act 1 of 1907), s, 51, and, for |^«tern Bengal, by the ^tern Bdngal and 
Assam Tenancy (Amendment) Act, 19<)8 (E. B. & A, Act 1 of 1908), s. 61, in Vol, III of tbu Code. 

* Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, t9W (Act ft of 
1908), and this reference should now be taken to be ma<ie to rule 11 (f) in Order XXI in Bch. I 
to that Code— s. 1.58 thereof, in General Acte, 1904-09, Ed. 190)^, p. 184. 

* This reference should now be ^ken to be made to the Code or Civil Prooeduref 1908 6 of 

1908)— see s. 158 thereof, in General Acts, 1904-»09, Bd. 1909. p. 184, ‘ 

* This reference should now be takfin to be made to rule 17 in Order XXI in 8ch. I to the Ck)dte>' 
of Civil Procedure, 1908 (Act 6 of 1908V-see a. 168 thereof, in General Act*, 1904-09, Ed., 1900, p 

‘Thi* reference should now be taken 4q be made to section* 129 and 131 of, and rolQf 66 70 

in Order XXI in Sch, I to, the Code of Civil ProofidMtt, 1908 (Act 6 of 19^)“— #w i, in • 

General Acts 1904-09, Ed. 1909, p. 184, ' 
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(Chapter XIV,— Sale for Arrears under Decree.— 

Sec. 164.) 


(2) The proclamation shall, in addition to stating and 
specifying the particulars mentioned in section 287 of the said 
Code ^ announce— 

(a) in the case of a tenure or a holding of a raiyat holding 
at fixed rates, that the tenure or liolding will first be 
put up to auction subject to the registered and 
notified incumbrances, and will be sold subject to 
those incumbrances if the sum bid is sullicient to 
liquidate tlie amount of the decree and costs, and that 
otherwise it will, if the decree-holder so desires, be 
sold on a sul)se(|uent day, of which due notice 
will be given with power to annul all incumbrances; 
and 

(5) in the case of an occupancy-holding, that the liolding 
will bo sold witli power to annul all incumbrances. 


(^) The proclamation shall, besides being made in the manner 
prescribed by section 281) of the said Code‘s be published by 
fixing up a copy thereof in a conspicuous ])lace on the laud 
comprised in the tenure or holding ordered to be sold, and shall 
also be published in such manner as the Lo(;al Government 
may, from time to time, direct^ in this behalf. 

(4) Notwithstanding anything contained in section 2D0 of 
the said Code,* the sale shall not, without the consent in 
writing of the judgment-debtor, take place until after the 
expiration of at least thirty days, calculated from the date on 
which the copy of the proclamation has been fixed uj) on the 
land comi)rised in the tenure or holding ordered to be sold. 

164 . {!) Wlien tenure or holding at fixed rates has been 
advertised for sale under the last foregoing section, it shall be 
put up to auction subject to registered and notitied incumbrances ; 
and, if the bidding reaches a sum sullicient to liipudate the 
amount of the decree and costs, including the costs of sale, 
the tenure or holding shall be sold subject to such incum- 
brances. 

{2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul any 
incumbrance upon the tenure or holding not being a registered 
and notified incumbrance. 


* Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 11*08 (Act h of 
1908), and this reference ehonld now be taken to ^ m.ide to eections 121* .and l.Sl of, and rulc'^ 60 
and 70 in Order XXI in Sch. I to, that Code— #e« 8. 158 thereof , in General Acts, 1904-09, Ed 1909, 

p. 181 

•This reference should now be taken to be made to rule 67 in Order XXI in Soh I to the 
Code of Civil PajiOedure, 1908 (Act 6 of 1908)— #e« e. 158 thereof, in General Acts, 1904-09, Ed 
1909j?. 184. 

*for an order made under section 163 (3), m the Bengal Local Statutory Rules and Orders, 
idllVol.LPt.IV. 

' iThil referefoe shonld now be taken to be made to rule 68 in Order XXI in Sch. I to the 
•Coda pf CWl Procedure, 1908 (Aot 6 of 19U8lt-if« s. 168 thereof, in General Acts, 1904-09, Ed. 1909, 
rp.W4. 
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165 . (/) If the biddin^^ for a tenure or a holding at fixed Woaftwiuw 
n>tes put up to auction under the last for(‘^.[oin^^^ section does not 

reach a sum suflicient to li(|uidat(‘ tlie amount of the decree 
ami costs as aforesaid, and if tin* decree-holdiu’ thereui)on ImiTfKot''*** 
desires that the tenuri' or holdin^^ hi‘ sold with povvt*r to avoid 
all incumbninces. tli(‘ otlicau* holdin^^ tlit‘ sal(‘ sliall adjourn the 
sale and make a fresh pro(‘lamation under section 2Hi) of the 
Code of Civil Frocedurt*.* aniiouncin^^ that tlu‘ timun^ or holding 
will be i)ut up to auction and sold with ])ower to avoid all 
incumbraiua'S u])(ui a futun* day spiadtied lluondn, not less than 
fifteen or mort‘ than thirty days from the date' of the postpone- 
ment; and U])on that day th(‘ tenuri' or luddin*^^ shall i)e put uj) 
to auction and sold with powm’ to avoid idl iiKannbrances. 

(2) TIu' purchaser at a sab* undt‘r this section may, in 
manner provided by section HIT, and fiot o(herwis(‘, annul any 
incumbrance on the' teuuri‘ or holdin^^ 

166 . {1} WIkmi :fn occu j)aiicy-holdin^^^ lias b(‘On advertised 

for sale under section Ih.'h it shall 1)(‘ put up to auction and sold wui.V^er ^ 
with t>ow(‘r to avoid all incunibrama's. * incuniwLii, 

(2) The purcliasm- at :i sale uud(‘r this section may, iu amUffect 
manner [irovidcd by the m‘xt followiii^^ section, and not other- 

wise, annul any incumbrance on tin* holdin^^ 

167 . (1) A [uirchascu* bavin;; pow(‘rtoannul an incumbrance I’roc^urefor 
uiid(‘r any of th(‘ for(‘;;oin;; siaUions and (h'sirin;.^ to annul tlie tombrtnccs 
same, may, within one y(‘ar from the dateof the sale or the date 

on whicli lu‘ first has notice of tlK‘ incumbntnee, whichever is 
later, iiresent to the Collector an aiiplication in writing, 
refpicsting liim to scrv(‘ on the incumbrancer a notice declaring 
that the incumbrance is annulled. 

{2) Even y such application must In* accompanied by such fee 
for the service of the notic(‘ as the Board of Heveniie may fix 
iji this beludf. 

(3) When an apjilication for service of a notice is made to 
the Collector in maniu'r juvscrilHal by this section, he shall 
cause the notice to be servt‘d in compliance tlierewith, and the 
incumbrance shall be deemed to be aiiJiulled frdm the date on 
wliich it is so served. 

(4) When a tenure or liolding is sold in execution of a 
decree for arrears due in respect thereof, and there is on the 
tenure or holding a protected interest of the kind specified in 
section IGO, clause (c). the purciuiser may, if he Wjpower 
under this Chapter to avoid all incumbrances, sue to enhance the 
rent of the land wlijcli is the subject of the protecteci interest. ^ 

On proof that the land is held at a rent which was not at the 
time the lease was granted a fair rent, the Court may enhan 
the rent to such amount as, appears to be fair and equitable. 


* Act 14 of 1882 has been repealed fcnd re-enacted by the Code of CWl ProoedareA»08,(Aclf6 of A 
1908), and this reference should now be taken to be made to rule 67 in Order XZrin'Seb>I to* 
that Code— s. 168 thereof, in General Aets, 1904-09* Ed. 1909, p. 184. ^ 
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(Chapter XIV, — Sale for Arrears under Decree,— 

Secs. 168,169.) 

This 8ub-8ectioii shall not apply to land wliich lias been 
held for a term exceeding twelve years at a fixed rent ecjual to 
the rent of good arable land. 

Power to The Local Government may, from time to time, 

direct that by notification in the oflicial Gazette, direct that oecupancy- 
hSKgX- holdings or any specified class of occupancy-holdings in any 
umierfore- excciition of ^ [a decree for an 

going ’t^ctioiiK arrear of rent] due on them shall, before being put ui) with 
as tenure!?. power to avoid all iiicnmbrances, be put U]) subjeci to registered 
and notified incumbrances, and may by like iiotilication rescind 
any such direction. 

(2) While any such direction remains in force in resiiect of 
any local area, all occupancy-holdings, or, as t lu‘ case may lie, 
occupancy-holdings of the specified class in that local art'ti, 
shall, for the purposes of sal(‘ under the foregoing sections 
of this Chapt(‘r, lx* treated in all r(‘spects as if tlu^y were 
tenures. 

Rules for 169 . {!) Ill (Hsposiiig of the proceeds of a sale under tliis 

tteie-^^ Cliapter, the following rules, instead of thosi^ jirescribed by 
proceeds. sectioii 295 of the Code of Civil Procedure^ shall b(' observed, 
that is to say 

(a) there shall first be paid to the decree-holder the costs 
incurred by him in bringing the tenure or holding 
to stile ; 

(5) there shall, in the next place, be jiaid to the decree- 
holder the amount due to him under llu' di'cree in 
execution of which the sale was madi' ; 

(c) if there remains a balance after these sums liave been 

paid, there shall be paid to the decree-liolder 
therefrom any rent which may have hdlen due to 
him ill respect of the tenure or holding between 
the institution of the suit and the dat(' of ’’[the con- 
firmation of] the sale ; 

(d) the balance (if any) remaining after tlu' [layment of 

the rent mentioned in clause (c) shall, u])on the 
expiration of two months from the conlirmation of 
the sale, be paid to the judgment-debtor uiion his 
application : 

_ _ * ■ 

1 These words in square brackets in section 168 U) were substituted for the words “ deciees for 
rent,” for Western Bengal, by the Bengal Tenancy Umendment) Act, l!i07 (Beti Act 1 of 11107), 
B. 62 , and, for Eastern Ben^ljhy the Eastern Bengal and Assam Tenancy t Amendment) Act, ll»0t< 
(B. B. & A. Act 1 of 1908), s. 52, in Vol. Ill of this Code. 

>Aot \4 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, lOO.t (Act h of 
1908 ), and this reference shoula now be taken to be made to section 78 of that Code— s 1.58 
tbefeof , in (Jeneral Acts, 1904-09, Ed. 1909, p. 184. 

J^Theee words in square brackets in section 169 (c) were inserted, for Westeri» Bengal, by the 
^ Bengal Tenanoir lAiuendinent) Act, 1907 (Ben, Act 1 of 1907), s. 68 (b,and, for Eastern Bengal, by 
* the Baatorh Bengal and Assam Tenancy (Amendment) Act, 1908 (£. B. & A. Act 1 of 1908), 

(I), in Vol, fU Of this Code. 
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* [Provided tliat, where ji ttoiure or iiohiin/y huK heeii sold in 
(^'ieciit ion of ;i decree obtiiined l)y oiu' or nioi*(* (‘o-sluirer hind*' 
lords in ;i suit framed under s(‘etion 1 IS A or snh-section (7) of 
s(‘ction loS H, — 


Tenure or 
lioldin^j to be 
releas'd from 
attiw’fiinent 
only on 
payment into 
Court of 
amount of 
decree, with 
coHifl, or on 
confesnion of 
satisfaction by 
decrecholder 
H of 1882 


(a) payment of the amount due under such decree shalh 
notwithstanding^ anythiu^,^ contained in clause {h), 
l)(‘ made to t!i(‘ decree-holder and to the other co- 
sharcM- landlords in ])ro|)ortion to the amount found 
to l)t‘ duc‘ to each, and, 

[u) il ic'inains a l>alanc(‘, payment of any rtmt which 
may hav(‘ lallen diu' in resj)cct of tlu' tmuirt' or 
iioldin^.^ I)etween the institution of tht‘ suit and the 
dat(' of tlu‘ contirmation of th(‘ salt* shall, notwith- 
slaiidin;r nnythin^^ contaiiual in claus(‘ (c), hut subject 
to ( 111 ' (hdm inination. in tlu^ maniuu’ and with th(^ 
elfeet immtioned in sub-section (2), of any dis])ute as 
to their r(‘sp(*cti V(^ ri^dits to l■(H‘(‘iv(' such rent, b(‘ 
inad(' to tlu‘ said decave-hohho’ and the other C’o- 
sharer landlords in proi)ortion to their res})ective 
sliai’cs in tlu‘ tenure or holdin^^] , 

(2) ll t lu‘ judo|)Ltoit-debtor disput(‘s the (hicree-holder’s ri^hi 
to rec('iv(' any sum on account of rent under (danse (c), the 
Court shall d(deriiiin(‘ the dispute, and the determination shall 
have th(‘ force' of a de'crcM'. 


170 . (/) Sections 27S to 
(both inclusive') and 310 A * 
of the Code' of Civil Prenjedure* 
shall not apply to a tenure or 
holding’ attaclu'd in (‘xecution 
of a decre'e for arrears due 
thereon. 

(2) WheJi an order for the 
sale of a tenure' or holding in 
execution of such a decree 
has been made', the tenure or 
holding shall not l)e released 
from attachiiK'iit unless, before 


' 170 . (7) Sections 278 to 283 IZZZ s. 
(both inclusive) of the Code of roUwHifrom. 
Civil ProcedunC shall not ,Uiytr' 
apply to a tenure oi’ holding payment into 
attached in execution of a amount^of 
decree for arreai's due' tlu'rc^on. ‘^«cree, with 

or on 
iMnfeiiHion of 

( 2 ) When an order for 
sale of a tenure or holding 
execution of sucli a decree 


has been made,* the tenure or 
liolding shall not be releaiied 
from attachment unle.ss, l)efon5, 


‘ rhiH [irovi-o added to section lf>l) (2), for Western Benj^al, by the Bengal Tenancy 
(Amendment) Act, l't()7 (Ben Act 1 of 11)07), s. 68 (2), and, for Eaetem ^ngal, bf the Eastern 
Itengal and A^sani Tenancy (Amendment) Act, 1008 (E B. & A Act 1 of 1008), s. 68 (i), in 
Vnl III of thi^ Code. • 

^ This section 170 apiihes to Western Bengal. ^ * 

I* This section 170 ajiplies to Eastern Bengal. 

The differences in section 170, as in force in Western Bengal and in Eastern Bengal, reepectivelv, 
lie in the matter firinted in italics. 

* This reference to^sectlon 810A, in section 170 (2), was inserted,' for Western Bengal, hv the 
Bengal Tenancy (Amendment) Actpl907 (Ben. Act 1 of 1907h s. 64. in Vol, Uf of this Code. ‘ 

® Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Prooednre^ (Act 6 
of 1008), and this reference should now be taken to bo made lo rulea 68 to 68 and 89 inprder XXI 
■n Sch. 1 to that Code— s 158 thereof, in Ueneral Acts, 19()4-09, Ed. 1909, p. 184, , 

« This reference should now be taken to be made to rnlee 68 to 68 in CM6r XiCI in Scia t to 1 
oi Civil Procedure. 1008 (Act 6 of «« s. 168 thereof, in Qeseral Acth, 19<>44W, 
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Sec. 171.) 

it is knocked down to the it is knocked down to the 
nuctioU’Pnrchaser, the amount auction-purchaser, the amount 
of the decree, includin^>- the of the decree, including the 
costs decreed, together with costs decreed, together with 
the costs incurred in order to the costs incurred in order to 
the sale, is paid into Court, the sale, is paid into Court, 
or the decree-holder makes an or tlie decree-holder makes an 
application for the release' of application for the release of 
the tenure or holding on the the tejinre or holding on the 
ground that the decree has ground that the decree has 
been satislied out of Court. been satisfied out of Court. 

(3) The judgment-debtor, or (J) Tlie judgment-debtor, or 
any person liaving in the any persoji having in tlie 
tenure or holding any interest tenure oi‘ holding any interest 
voidable on the sale, may pay voidable on the sale, may pay 
money into Court under this money into Court under this 
section. section. 

^{4) The withdraival of the 
amount deposited under sec- 
tion 310 A of the Code of Civil h of i 882 
Procedure^ by the decree- 
holder landlord shall riot 
operate as an admission of the 
transferability of the tenure 
or holding sold in execution of 
■ ' the decree. 

into Court to 171 . (i) When any jierson havijig, in a tenure or holding 
t^^^b ^r- fi<lvertised for sale under this Cha])ter, an interest which would 
‘ tain cases a bc Voidable upoii the sale, pays into Court the amount requisite 
to prevent the sale- 

or holding. amoiiut SO paid by him shall be deemed to be a debt 

' ' bearing interest at twelve per centum per annum 

and secured by a mortgage of the tenure or holding 
to him ; 

(b) his m\)rtgage shall take priority of every other cliarge 

on the tenure or holding other than a charge for 
. arrear of rent ; and 

(c) he shall be entitled to possession of the tenure or 

. holding mortgagee of the tenant, and to retain 
possession of it as such until the debt, with the 
' interest due thereon, has been discharged. 

{ 2 ) Nothing in this section shall affect any other remedy to 
which any such person would be entitled. 

^ Sub*»$otioBi U) applies only to Eastern Bengal. It was inserted by the Eastern Ben^l and 
Aasam Tenanoy 1 Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 64, in Vol. Ill of this Code. 
f * Ajot 14 oA 882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 
P* and thi* reference should now be taken .to be made to rule 89 in Order XXI in Sch. I to 

\ Codfr-Mi 168 thereof, in General Acte, 1904-09, Kd.^1909, p. 184. ^ 
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14 of 1882 


14 of 1882 


14 of 1882 


Of 1885 .] 

(Chapter XIV. — Sale for Arrears utider Decree . — 

Secs. 172^174.) 

172 . Wlieii cl tenure or holding is advertised for sale under 
this Chapter in execution of a decree against a superior tenant 
defaulting, and an inferior tenant, whose interest would bo 
voidable upon the sale, pays money into Court in order to 
prevent the sale, he may, in addition to any other remedy 
provided for him by law, deduct the whole or any jHirtion of the 
amount so paid from any rent payable by him to his immediate 
landlord; and that landlord, if he is not the defaulter, may, in 
like manner deduct the amount so deducted from any rent 
payable by him to his immediate landlord, and so on until the 
defaulter is reached. 

173 . (7) Notwitlistanding anything contained in section 

294 of the Code of Civil Procedure \ the holder of a ilecree in 
execution oC which a tenure or holding is sold under this 
Chapter may, witliout the permission of the Court, bid for or 
purchase the tenure or holding. ; 

(2) The judgimmt-debtor shall not bid for or purchaije a 
tenure or holding so sold. 

(3) When a judgnient-debtoi’ purchases by himself or 
through another peu’son a tenure or holding so sold, the Court 
may, if it thinks lit, on the application of the decree-holder or 
any other person interested in the sale, by order set aside th# 
sale and the costs of the application and order, and any 
deliciency of price which may happen on the re-sale, and all 
exiienses attending it shall be paid by the judgment-debtor. 

174 . (i) Where a tenure or holding is sold for an arrear of 
rent due thereon, then, at any time within thirty days from the 
(late of sale, the judgment-debtor may apply to have the sale set 
aside, on his depositing in Court, for payment to the decree- 
holder, the amount recoverable under the decree with costs, 
and, for payment to the purchaser, a sum equal to five per 
centum of the jiurchase-money. 

(2) If such deposit is made within the thirty days, the Court 
shall pass an order setting aside the sale, and the provisions of 
section 815 of the Code of Civil Procedure* shall apply in the 
case of a sale so set aside : • 

Provided that, if a judgment-debtor applies under section 
811 of the Code of Civil Procedure ^ to set aside the sale of his 
tenure or holding, he shall not be entitled to make an applic- 
ation undci’ this section ; *[aud, if he applies under tUs sectioh, 

' Act 14 of 1882 has y>cen ref)eale<l and re-enacted by the Code of Civil ProodlurejlJKM} (Act 6 of 
1908), and this reference nhould now bo taken to bo made to rule 72 in Ord^r XaI ffl Soh. I to 
that Code--j«e d 158 thereof, in General Acta, 1904-09, Ed. 1909, p. 184. 

* Thid reference should now be taken to be ni^e to rule 98 in Order XXI in 8ch. I to the 
Code of Civil Procedure, 1908 fAct 5 of 1908)--««c 9 168 thereof, in General Aoti, 1904-09, Ed. 1909, 
p. 184 ^ , 

" This referena* should now be*taken to be made to rule 90 in Order 8<)h* I to the 

Code of Civil Procedure, 1908 (Act 6 of 1908)— 9. 168 thereof, in (General Acta, 199^4)9, Ed 
P'184 ^ , • 

^ These words in square brackets were added to section 174 (g), proviso, for Western BengaL by 
the Bengal Tenancy Clmendment) Act, 1907 (Ben. Act 1 of 1907), a. 66, and, forEaitero W 

the Eastern Bengal and Assam Tenancy (Amendment) Act, 1906 (E. B. A A Act 1 of 190E),«8. 
in Vol. Ill of 
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[AOt 8 

(Chapter A' IV. —Sale for Arrears under Decree. Chapter 
XV,— Contract and Custom.— Secs. 176-178.) 

ho shall not bo oiititlod to mako an application under section Hon 882 . 
311 of the Code of Civil Procedure b] 

(<?) Section 313 (xl the Code of Civil Procedure^ shall not i4ofi882. 
apply to any sale under this Chapter. 

175 . Notwithstanding any tiling contained in Part IV of 
the Indian Hegistration Act, 1877,^ an instrument creating an 
incumbrctnce upon any tenure or holding which has been 
executed before the commencement of (his Act, and is not 
required by section 17 of the said Hegistration Act^ to be 
registered, shall b(‘ accepted for registration under tliat Act if 
it is presented for that purpose to the ])roper ollicer within one 
year from tlie commencement of this Act. 

176 . E very otiicer who has, whether before or after the 
passing of this Act, registered an instrument executed by a 
tenant of a tenure or holding and creating an incumbrance on 
the tenure or holding, shall, at the re([uest of the tenant or of 
the person in whose favour the incumbrance is created, and on 
payment by him of such fee as tlie Local Government may fix 
in tliis behalf, notify the iiKuimbraiice to the landlord by 
causing a copy of the instrument to be served on liim in the 
prescribed manner. 

^ 177 . Nothing contained in this Ohajiter shall be deemed to 
omibte a person to create an incumbrance which he could not 
oUmrwise lawfully create. 

CHAPTEK XV. 

' Contract and Custom. 

178 . (i) Notliing in any contract between a landlord and a 
tenant made before or after the passing of this Act— 

(a) shall bar in perpetuity the acquisition of an occupancy- 
right in land, or 

(ft) shall take away an occupancy- riglit in existence at the 
date of the contract, or 

(c) shall eAtitle a landlord to eject a tenant otherwise than 

• in accordance with the provisions of this Act, or 

(d) shall take away or limit the right of a tenant, as 

provided by this Act, to make improvements and 
‘Claim compensation for them. 

f — 

i Act f4 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 
1908}, and this reference should how be taken to be mside to rule 90 in Order XXI in Sch. I to that 
Code— fee s. 168 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

“This reference should now betaken to be made to rule 91 in Order XXI in Sch. I to the 
Code of Civil Procedure, 1908 (Act 6 of 1908)— fee s. 158 thereof, in General Acts, 1904-09, Ed. 1909. 
p. 184. • , 

» Act 8 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 (16 of 
' l(H)8}, and this reference should now be construed as a reference to Part IV of the latter Act— fee 
the/IenerarClanees Act 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 679. 

This refemnce should now be construed as a reference to section 17 of the Indian Registration 
Aot, iJiiS 116 the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, 

$d. 1909, p. 670. ^ 
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•f 1885.] 

( Chapter XV. -^Contract and CmUnn.--Hec. 178.) 

(t?) Nothing iiiiuiy eoiitract made between a landloi'd and a 
tenant since the loth day of July, 1880, and l)efore the passing 
pf this Act, shall prevent a raifjat from ac(piiring, in acconlance 
witli this Act, an occupancy-right in land. 

(3) Nothing in any cotitract made between a landlord and 
a tenant after the passing of this Act sliall — 

(a) prevent a raiyat from accpiiriiig, in accordance witli 
this Act, an occupancy-right in land ; 

(h) take away or limit the right of an ()ccupancy-/’a/i/a/ to 
use land as i)rovided by section 28 ; 

(c) take away the right of a raiyat to surrender ids lioiding 
n accordance with section 8(1 ; 

{d) take away the right of a raiyat to transfer or bequeath 
his holding in accordance witli local usage; 

(c) take away the right of an ()ccupancy-/*a//ya/ to sub-let 
subject to, and in accordance with, the provisions of 
this Act ; 

(/) take away the right of a raiyat to apply for a reduction 
of rent under section 88 or section 52 ; 

ig) take away the right of a landlord or a tenant to apply 
for a commutation of rent under section 40; or 

(/i) affect the provisions of section 07 relating to interest 
payable on arrears of rent : / 

Provided as follows : — 

(i) nothing in this section shall affect the terms or condi- 

tions of a lease granted bond fide for the reclamation 
of waste land, except that, where, on 01 % after the 
expiration of the term created by the lease, the lessee- 
would, under Chapter V, be entitled to an occupancy, 
right in the land comprised in the lease, nothing in 
the lease shall prevent him from acquiring that 
right; 

(ii) when a landlord has reclaimed waste-land by his own 

servants or hired labourers, and subsequently^ lets 
the same or a part tliereof to a raiyat, nothing inUliis 
Act shall affect the terms of any contract whereby 
a raiyat is prevented from acquiring an occupancy- 
right in the land or part during a period of thirty 
years from the date on which the land or part is 
first let to a raiyat \ • 

(iii) nothing in this section shall affect the terms or condi- 

tions of any contract for the temporary cultivation 
of ^[horticultural or] orchard land with agricultural 
crops. 


* These words in square brackets in proviso (iii) were inwrted. lor Western Ben^'by the Ppnwl 
Tenancy (Amendment) Act. 1907 (Ben. Act 1 of 1907), s. 66 (7), and, for Eastvli ipengi^, 
fiwtern Bengal and Assam Tenancy (Amendment) Act, 1^ (B. B. k A. AlA I ft 6o(t||S 

in Vol. Illof th- ’ . . 
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[Aot 8 

{Chapter XV. — Contract and Customs. — Secs. 179-183.) 


‘ [Exjilanation. — The expression “ horticultural land,” as used in proviso (iii), means 
garden land, in the occupation of a proprietor or permanent teiiure-liolder, which is used 
bond Jide for tlie cultivation of flowers or vegetables, or both, grown for the j>ersonal 
use of such proprietor or permanent tenure-holder and his family, and not for profit or 
sale.] 

179 . Nothing in this Act shall be deemed to prevent a 
proprietor or a holder of a permanent tenure in a permanently' 
settled area from granting a permanent mukarrari lease on 
any terms agreed on between him and his tenant. 

180 . (1) Notwithstanding anything in this Act, a raiyat — 

(a) who, in any part of the country where tlie custom of 
utbandi ])re vails, holds land ordinarily lot under 
that custom and for the time being let under that 
custom, or 

(h) who holds land of the kind known as char or didra, 
shall not acquire a right of occupancy- 

in case (a), in land ordinarily held under the custom 
of utbandi and for the time being held under 
that custom, or 

in case (6), in the char or didra land, 

qntil he has held the land in question for twelve continuous 
years; and, until he acquires a right of occupancy in the land, 
he shall be liable to pay such rent for his holding as may be 
agreed on between him and his landlord. 

{2) Chapter VI shall not apply to raiyats holding land under 
the custom of utbandi in respect of land held by them under 
that custom. 

(3) The Collector may, on the application of either the land- 
lord or the tenant or on a reference from the Civil Court, declare 
that any land has ceased to be char or didra land within the 
meaning of this section, and thereupon all the provisions of 
this Act shall apply to the laAd, 

181 . Nothing in this Act shall affect any incident of a 
ghahvali* or other service-tenure, or, in particular, shall confer 
a right to transfer or bequeath a service-tenure which, before 
the passing of this Act, was not capable of being transferred 
or bequeathed. 

182 . When a raiyat holds his homestead otherwise than as 
part of his holding as a raiyaty the incidents of his tenancy of 
the homestead shall be regulated by local custom or usage, and, 
subject to locftl custom or usage, by the provisions of this Act 
applicable to land held by a raiyat, 

183 . Nothing in this Act shall affect any custom, usage or„ 
customary right not inconsistent with, or not expressly or 

— ' T 

^ * This Explanation was added to proviso (iii), for Western Bengal, by the Bengal Tenancy 

(Amendment) Act, 1907 (Ben, Act 1 oi 1907), s. 66 (;?), and, for Eastern Bengal, by the Eastern 
Bengia and Aisam Tenancy (Amendment) Act, 1908 (B. B. & A. Act 1 of 1908), s. 66 ($), in Vol. 
In of this Code. « 

fT • I AiLtQoA«(KNin tenures, lee the Bengal Ghat wall Lands Regulation, 1814 (29 of 1814), aHle; 
^.h88. and the Bengal Ghatirali Lands Aot, 1849 (6 of 1869), ^nfe, p. 881. 
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15 of 1877 


15 of 1877 


Of 1885.1 

(Chapter XV. — Coyitract and Customs. Chtpter XVI . — 
Limitation. Chapter X VII. — Supplemental. — Secs. 184-186.) 

by necessary implication modified or abolislied by, its 
^irovisions. 

lllustratuma * 

(i) A under vvhieli i\ raiyai is entitled to sell his lioldmg witliont the eonsent 

of his landlord is not ineonsistcnt with, and is not expn'ssh oi l>y necessary implication 
inoditied or uholished hy, the provisions of this Act That usai;e, aeeordinj^ly, whort'ver 
it may exist, will not he aflected hy thih Act. 

{2) Tlt(' enstoin or nsap* that an nnd(‘r-raj//nf should, iiinh'i certain I'ircninKtances, 
ac(piir(' a rii^ht of ocen[)aney is not inconsistent uith, and is not expri'Shls or l)y lU'cessary 
jinphcatjon modilied or abolished hy, the provisions of this Act. That cnsloin or iisa^c, 
accordiii{;ly, wherever it exists, will not lie alfccted hy this Act 


CHAPTER XVI. 

Limitation. 

184 . (1) Tlic suits, appeals and applications specitied in Limitation 
Scht'diile III annexed to tliis Act slnill be instituted and made Ip^aiJand 
within tlie time prescribed in that Schedule for tliem, respect- applications 
ively; and every sucli suit or apjieal instituted, tind a])plic- 

{ition made, tifter tlie period of limitjition so prescribed, shall be 
dismissedaltliout^h limitation has not been pleaded. 

(2) Nothing in tliis section shall revive the right to institute 
any suit or apjieal or make any application which Wotild 
have been barred by limitation if it had been instituted or 
made immediately before the commencement of this Act. 

185 . (i) Sections 7, 8 and 9 of the Indian Limitation Act, PortionBof 

1877 \ sliall not apply to the suits and applications mentioned L-roftatiSS 
in the last foregoing section. Act not 

(2) Subject to the provisions of this Chapter, the provisions BuoiI^^itsV^ 
of the Indian Limitation Act, 1877 ^ shall apply to all suits, etc. 
appeals and applications mentioned in the last foregoing section. 


CHAPTER XVII. 


Supplemental. 

Penalties. 


186 . {!) If any person, otherwise than in ac^jordance with ' 
this Act or some other enactment for the time being irTforce,— 
(a) distrains or attempts to distrain the produce of i 
tenant’s holding, or, 


PtiMltitt. 

Penalties » 
for yiegal 
interference 
with prodnoe. 


> Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1908 i9 of 1008). 
and this reference should now be construed as a reference to sections 6, 7, 8 and 9 of tbe lntt«* Act— 
tee the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, 1909| p. 679. , 

* This reference should now be construed as a reference to the Indian Limitatimtf Act|.lB08^(9 
1908)— «« the General Clauses Act, 1897 (10 of 1897;, s. 8, in General Acta, 1887-97,^. \r 
p. 679. 



594 


THE BENGAL 


[Aot 8 

(Chapter XVU.^S^ipplomental. — Seen, 186 A, 187,) 


{b) resists it distraint duly made under tliis Act, or forcibly 
or clandestinely removes any ])ro|)erty duly dis- 
trained luider this Act, or, 

ic) exce])t witli the authorily or coinsenl of tlu' tenant, 
prevents or attempts to j)revent tlie reaping-, ^wither- 
ing, storing, removing or otlierwise dealing witli any 
produce of a liolding, 

he shall be deemed to have committed criminal trespass within 
the meaning of the Indian Pi'iial Code h 4;) of isfio 

(2) Any person who ab(‘ts, within tin', meaning of the 
Ijidian Penal Codeh the doing of any act mentioned in 
sub“Section (i), shall be deemed to have abetted tlie 
commission of criminal trespass within the nu'aning of tliat 
Code h 


Damngeii J'or 
denial o J 
landlord' t 
title, 

Damagep) for 
denial of 
landlord’s 
title. 


Damages for (Iraial of laitdlord's title. 

M86A.' (i) When, in any suit between a landlord and 
tenant as such, the tenant renounces his characUu* as tenant of 
the landlord by setting uj) without reasonable or probable cause 
title in a third person or himself, the Court may pass a decree 
in favour of the landlord for such amount of damages, not 
exceeding ten times the amount of the annual rent payable by 
the tenant, as it may consider to be just. 

(2) The amount of damages decreed under sub-section (i), 
together with any interest accruing due thereon, shall, subject 
to the landlord’s charge for rent, be a lirst charge on the teiuire 
or holding of the tenant; and the landloi’d may execute such 
decree for damages and interest, either as a decrees for a sum of 
money, or, subject to the provisions of section 15(SP>, in any of 
the modes in which a decree for rent may be executed. 


Agents and 
representatives 
MlanAlords. 
Power for 
•'landlord to 
act through 
agent. 


Agents and npresantatiues of landlords. 

187 . {l) Any appeiinince, applicatiim or act, in, before or 
to any Court or authority, recpiired or aatliorized by this Act to 
be made or don^by a landlord, may, iiniess tiie Court or autlior- 
ity otherwise directs, be made or done also l)y an agent 
empowered in this behalf by a written authority under tlie 
hand of the landlord. 

(2) Every notice required by tins Act to i)e served on, or 
giveii to, a latidlord shall, if served on, or given to, an agent 
empawerad as aforesaid to accept service of or receive tlie same 
oii'drebilf of tire landlord, be as effectual for tlie purposes of 
this Act as if it had been served on, or given to, tlie landlord in ■ 


person. 


* P»iiited b the General Aote, 1881.67, M. 1909, p. 24^ 

« thi»he»«n«»ndBeottonl86A were insert^, for Western Bengal, 


t This heedta* end seotion 186A were inserternior wesiern rreneai, by the Bengal Tenancy 
blMMidmentl Aot. 1907 (Ben. Aot 1 of 1907), s. 67, and, lor Eastern Beni'ai by the Eastern Reneal 
..^S?d.W^ (Amendn»nt) Aot, 1908 (E.B.AA. Act 1 of 1908), s. 57 in Vol. Ill of tSis 
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Procedure in 
fiiiitfi by joint- 
landlords. 


Of 1885.] 

(Chapter XVIL-Snpplemental.—Secs, 188, 189,) 


(3) Every (locumeiit reciuired by tliis Act to be signed or 
certified by a landlord, except an instrument appointing or 
iiutliori/aiig an agent, may l)e signed or certilied l)y an agent 
of the lamllord authorized in writing in that behalf. * • < 

188. Where two or more persons are joint-landlords, joint-iaud- 
anytliing wdiich the landlord is under this Act recpiired or 
authorized to do must be done either l)y botli or all those orb%omLn 
persons acting together, or by an agent autlioi-ized to act on 
behalf of both or all of them. 


^ 188A. N 0 t withstanding 
anything contained iti this 
Act, every suit between land- 
lord and tenant as such insti- 
tuted by — 


- 188A. N I) t W i thstamlillg p^eodurein 
anything contained in this Huitabyjomt- 
Act, ('Very suit between land- 
lord and tenant as such insti- 
tut(‘d by — 


(а) a sole landlord, 

(б) the (‘iiti re body of land- 

lords, ()!• 

(c) one oi* inoi'c' co-shar(‘r 
hind lords, 


(a) a soh' landlord, 

(h) the ('iitiiH^ body of land- 
lords, or 

(c) one or more co-sharer 
landlords, 


shall be subject to the provi- 
sions of sectiojis 1 to to loll 
(both inclusive); 

and, to iwery (h'.cri'c' iiassc'd 
in a suit framed under sub- 
section (I) or sub-section (2) of 
section 10 (S li the tirovisions of 
Chapter XIV’’’ shall, so far as 
may be practicable, be aj)plic- 
abie. 


shall be subject to the provi- 
sions of sections 143 to 153 
(both inclusive) ; 

and, to every decree passed 
in a suit framed under section 
USA or .section 158B the 
jirovisions of Chapter XIV ^ 
shall, so far as may be practic- 
able, be applicable. 


Rules under Act. , , ' 

Rules under 

189. The Local (lovernment may, from time to time, by powerto < 
notification in the ollicial (lazette, make rules, ^ consistent witli ^ 

this Act, — 


regarding 

procedi^re. 


1 1 p 11 *11 pooler# o/ 

(1) to regulate the procedure to be followed by Kevenue- officeraand 
oil curs ill tlic discharge of any duty imposed 'upon 
them by or under thi.s Act, and may by such rules 
confer upon any such officer — 

(a) any power exercised by a Civil Court in the 
trial of suits ; 


1 This section 188 A applien to Western Bengal. It was inserted by the Bengal Tenaacyl (Amend. 

. .ment) Act, 1!)07 (Ben Act 1 of 1907), s. 1 ) 8 , in Vol. Ill of this Code. ' v - 

a This section 188A applies t^ Eastern Bengal. It was inserted by t^'East^ra. BeagiJ ahd 

Assam Tenancy (Amendment) Act. 1908 (E. B. .Ir A. Act 1 of 1908), *i 68 , Ia Voh ♦ 

The only difference in sktion 188A, as in force in Western Bengal and in Bastepn Betigalv 

respectively, lies in the matter printed in italics. i *, 5 :- 

« Section 158B forms part or Chapter XIV— «ce p. 681, ante. i it * 

i For rules made under section 189 for Bengal ae constituted on the Sl&t lee . 

Bengal Local Statutory Rules and Ord|fr*, 5912, Vol.J, Pt, IV. ' * » . 
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TBi!) BENGAL . 

(Chapter XVIL—SupplementaL—Sec, 190.) 


[Act 8 


{b) power to enter upon any land, and to survey, 
demarcate and make a map of the same, and 
any power exercisal)le by any officer under, 
the Bengal Survey Act, 1875 and Bon Actsuf 

(c) power to cut and thresli tlie crops on any land 
and weigli the produce, with a view to 
estimating the capabilities of the soil; and 

^[(^) bj prescribe the forms to be used, and the mode of 
service of notices issued, under this Act, wliere no 
form or mode is i)rescribe(l hy tliis or any other 
Act ; 

(3) to [irescribe tlie manner in which hindlonrs fees shall 

be transmitted to the landlord ; and 

(4) to prescribe the authority by whom the fees deposibul 

under sections 12, 13, 15, 17 and 18, danse (a), may 
be declared to lie forfeited, and the mode in which 
such fees, when so forfeited, shall be dealt with.] 

190 . (1) Every authority having power to m;d\e rules 
under any section of this Act shall, before making the rules, 
publish a draft of the proposed rules for the information of 
persons likely to be affected (liereby. 

(2) The publication shall be made, in the case of rules made 
by tlie Local Government or High Court, in such manner as 
may, in its opinion, be sufficient for giving information to 
persons interested, and, in tlie case of rules made by any othe/’ 
authority, in the prescribed manner: 

Provided that every such draft shall be published in the 
official Gazette. 

(r5) There shall be published with the draft a notice 
specifying a date, not earlier than the expiration of one month 
after the date of publication, at or after which the draft 
will be taken into consideration. 

(4) The authority shall receive and consider any objection 
or suggestion which may be made by any person with respect 
to the draft before the date so specified. 

(5) The publication in the official Gazette of a rule puri)ort- 
ing to be made under this Act shall be conclusive evidence 
that it has been duly made. 

(6) All mles made under this Act may, from time to time, 
subject to the f^anction (if any) required for making them, be 
ameu^ecH', add^d to or cancelled by the authority having power 
t(|mak4 the same. 


I 

' Feinted Vol II of this Code. * 

. *Ti^8e sub-sections (;?) to (i<) were substituted for the original sub-section (^), for Western 
Bengal, by the. Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 59, and, for Eastern 
i^ngai, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E B. & A Act 
^qf 1908), -8. ^9,^.in^ol. Ill of this Code. The original sub-section ran thus 
ft f“ (JB) to*' prescribe the mode of service of notices under this Act, where no mode is prescribed by 
this nr wy ftt^r Act.” ' ' * 
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Of 188S.] 

(Chapter XVII.— Supplemental— Secs. 191-194.) 


Provisions as to temporarilii-settkd districts. ivwii, •<,«,« 

, ^ to temporariljf- 

iettlea 

191. Where the area comprised in a tenure is situate' in an Saving^asto 
estate whicli has never been permanently settled, notliini,^ in 

this Act shall prevent the enlnuicement of the rent upon the iwrmanently 
expinitioii of a temporary settlement of the revmiue, iiiilesa the 
rif^ht to hold beyond the term of the settlement at a i)ar(icnlar 
rale of rent has been e.\pre.«sly reeof'idzed in settlement- 
proceediiif^s by a Kevenue authority em[)owered by the (iovern- 
ment to make definitively or confirm settlements. 

192. Wlieii a landlord f^rants a leasts or makes any other rcwertoaiter 
contract, purportinj,^ to entitle the tenant of land not included 

ill an area permanently settled to hold that land free of rent iiH 808 Hnient 
or at a particular rent, and while the leas(' or contract is in 
force — 

(a) land-revenue is for the first time Jiiade 

respect of the land, or 

(b) land-revenue havin^^ been previously payable in respect 

of it, a fresh settlement of land-i’evenue is mad(i, 

a lievenue-ollicer may, notwithstanding^ anythin^^ in the 
contract between the [)arti('s, by order, on the a[)|)licati()n of the 
landlord oi' of the tenant, ^ [or of his own motion,] lix a fair and 
eijuitable rent for the land in accordance with the ])rovisions of 
this Acl. 


Uujhts of pastier age, etc. R\ghuof 

pasturage, 

etc. 

193. The provisions of this Act api)licable- to suits for the lu-thtpof 
recovery of ai*r(;a?’s of rent shall, as far as may be, apply to suits 
for the recovery of anythin^^^ payable or deliverable in respect 
of any ri^dits of pastura^m, forest-ri^ht, rights over fisheries and 
the like. 


Saving for conditions binding on laeidlords. ' saving/or 

conditions 
binding on , 
landlords. 

194. Where a proprietor or permanent ^tehure-hoj^er Tenant not 

holds his estate or tenure subject to the obsepanci^ 

specified rule or condition, nothing in this Act sBall entitle ai^ vLate con- 

person occupying land within the estate or tenure to do any act 

which involves a violation of that rule or condition, ^ low ° 

• ' • 


‘ These words in square brackets in section 192 were inserted, for Western Bengal, by the ^ngal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), a. fiO, and, for Eastern Beiijj|i6d/by th^ Eastern ^ * 
Benpl and Assam Tenancy (Amendment) Act, 1908 (E. B. u A. Act 1 of 1908), », 60, tfi.Vol • 
of this Code. , , . , ’ ^ ' 
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th£! bekoal 

(Chapter XVII.— Supplemetital.— Secs. 195, 196.) 


[AOt 8 


Savingg for 
ipeciiU enact- 
menu. 
Savings for 
special 
enaotmontB. 


Savings for special enactments. 

195 . Nothing in tiiis Act shall affect— 

{a) tlie powers and duties of Settlement-officers as defined 
by any law not expressly repealed by ihis Act: 

(h) any enactment regulating the procedure for the realiz- 
ation of rents in estates belonging to tlu^ (lovernment, 
or under the management of the Court of Wards or 
of tlie Revenue authorities; 

(c) any (‘nactment relating to tlie avoidance of tenancies 
and incumbrances by a sale for arrears of the Govern- 
ment revenue ; 

{d) any enactment i elating to the partition of revenue- 
paying estates; 

(e) any enactment relating to tenures, in so far as it 

relates to those tenures ; or 

(f) any other special or local law not re[)caled either 

expressly or by necessary implication by this Act. 


Construction of Act. 

Conttructhn 

/ci to be read 196 . TliiH Act shall be read subject to every Act passed 
AcKreaftor after its comraeiicemeiit by tlic Lioiitenaiit-tlovcriior of Bengal 
DMsedby iil Council.' 

Lieatenant* _ 

Governor of j But see no w the Indian ('ounoilH Act, (5f) it .% Vict., c H), s f), in the Collection of 

Oounci/*^ Statutes relating to India, Vol. IT, nd 1001, p 
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SCHEDULE 1. 


(tSee Hectfon 2 ) 
Hki*k\i, ok Kxac'imknts 


Hegulatinm of the lieut/al Code. 


NiiiiiIkt iu»(l your. SinuKi'i ok 1 {K(jiilati()N ! Kxtent of repeal. 


’ 8 of ... A lie^oilatioii for ro-eiiactiii^^ witli modi- Seotioiia 51, 52, 53, 54 

licatioDK and amendments the niles for 55, (>4 and G5. ' ' 

tile Decennial Settlement of tiie piiblic 
levenne payable from the lands of Ihe 
zamindarx, independent talukdan and 
I other actual proprietors of land in Ben- ’ 
j ^al, Biiiar and Orissa, passed for those ' 

Provinces, respectively, on the 18th Sept.,’ 

I ember, 1789, the 25th November, 1789, 
and tile 10th Felirnary, 1790, and 
subseipient <lal(‘s 


’ 12 of 1805 , 

1 

»«• A Regulation for the settlement and 
! collection of the jmhlic leveniie in the 
zila of Cuttack, including the jxirganas 
of Pataspur, Kamardachor, and 

Bliograi, at present included iu the zila 

1 of Midnapore. 
i 

Section 7. 

^ .5 of 1H12 

1 A Regulation for amending some of the 
riilco at present in force for the collec- 
tion of the land-revenue. 

Sections 2, 3, 4, 26 
and 27. 

' 18 of t«12 , 

.. A Regulation for explaining section 2, 
Regulation 5, 1812, and rescinding sec- 
tioiiH 3 and 4, Regulation 44, 1793, and 
sections 3 and 4, Regulation 50, 1795, 
and enacting other rules in lieu thereof. 

Tlie preamble and sec- 
tions 2 and 3, 

'll of 1820 . 

1 ^ 

.. A Regulation for declaring the rules to 
' be observed in ileterniiuing claims to 
lands gained by alluvion or by derelic- 
I tion of a river or the sea. 

In clause 1 of eection 

4, from 4 ind lnclad|Dt 
ing yie words 
if annexed to a su^ ^ 
ordinate teDurO to 
the end of the clause. ^ 


' The ^njfal Decennial Settlemellt Regulation, 1793. It is printed ante, p. 31. 

* The Cuttack Land-revenue Regulation, 1806. It is printed ante^ p.97. Section 7 baesincebeM 
repealed everywhere by the Repealing and Amending Act, 1908 (1 of I9f)8). 

" The Bengal Land-revenue Sales Regulation, 1812. It is printed ante, p. 123. ^ 

^ Bengal Leases and Land-revenue Regulation, 1812. It is printed aiUs, p, llr ^ 

* The Bengal Alluvion and Diluvion Emulation, 182^. It is printed Ante, pr2TO. 
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{ Schedule I. — Bepeal'tif Ei\aclnienls.) 

Acts of the Bengal Council. 


Number and year. 

SUJUtOT OF jVcT, 

Kxteut of repeal. 

*fiofl8G2 

All 7\el, to fimend Act 10 of 1850(10 
iiuieud the law lelatmg to the recovery 
of rent ii\ the IhvHideiiey of Fort 
Willuuii III Bengal). 

The whole Act. 

» 4 of 18(17 

7 \ii Act to ex[)laiii and amend Act G of 
18G2, passed by the riiimteiiaiit-tiovenior 
of Bengal in Council, and to give 
validity to certain judgments 

The whole Act. 

’8o£18(ia ... 

An Act to amend tlic Procedure in suits 
between landlords and tenants. 

1 

The whole Act. 

* 8 of 18711 

An A(‘t to delinc and limit the poweis of 
Settlement -ollieeis. 

d'lie whole Act 


Act of the Governor General in Council. 


10 of 1850 ... 

Ail vVid. to ameml tlu; law relating to the 

I'lie wliole Act 


recovery of rent in tlie Presidency of 

1 Fort William in Bengal. 



I The.Bengal Kent Act, 1862. It w i)nnto(l in Vol TI of tliia (lode 
> The Bengal Rent (Appeala) Aot, 1867 It ih printed in Vol II of tliH Code 
® The Landlord and Tenant Procedure Act, 1869. 

4 The Bengal Rent Settlement Act, 1870. It h piintcd in Vol 11 of thia Code 
* The Bengal Rent Act, 1850 It m punted ante^ ]) 087. 
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{Schedule II, — Forms of If^^tpt and Account.) 


I I 
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joitmo»)OBUoJwDY 


Jalka 

^UUOOOll uo '^UOiJtl') 

i 

Bhaoli. 

• doj.) ‘ JHO;( 

JO lunoo.hjuo JttOiay 
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i i ' 
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1 

1 
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! 
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( Schedule III. — Limitation.) 

' SCllEDUl.R .III. ' 

[.IMITATION 
(>e^ miion 


[Act 8 


I’aut I — 


Dcscrijdion of wiiit. 

Pei ital of 

Tina; from which period 

Innitation. 

hegins to inn. 

1. To eject m»y teiinro-holdcr oi uinjal 
on iiccouiil of uny bieueli of a 
condition in icspcct of which 
tlieri' iH a c(»ntiiul cxju'chsI) 
in'ovidiiig lliat cyudincnt hIiuII he 
the |icnaU} of nneh lui'iicii. 

One \eai 

'rh<‘ date of lh(' bleach. 

[1 (a) To eject a non-oc,cnjtancy- 
(Ui tlic gionnd of llic c\pn - 
ation of tla* term of hin hamc. 

2. For the iccovci} of an aircar <*f 

1 cut ’‘[in a suit hionght h} — 

(<) a Hoh; landlord, 

(i<) tlie entire body of land- 
IohIh, or 

{ni) one oi inon* co-shaier i 
laiulloMls] — 

Si\ nionihs 

d'he i‘N|)iiation of tin teiin | 

{a) when the aiieai 
fell duo he foie a 
deposit was 

made under 

section ()] on 
account of the 
rent of the sann; 
li<)]<ling ; 

Si\ nionihs 

T'he ilate of tlu' service' of 
noticx' of the (hqxisit. 

{h) in other cast's ... 

Tlirt'i' years 

^ [The last day of tlio agri- 
enltiiial year in wliicli the 
an ear fell due.] 

3. To recover posscBsion of land 
claimed by tiio plaintiff as "[a 
raiyat or an under-ratyaf.] 

Two years 

Tiu‘ date of (lisposHcsHion. 


* The word “ rent *, in 8ch. Ill, includoH also money recoverable under any enactment for the 
time being in force as if it was rent— 5ce «. 3 (5), ante, p 4tl3 

Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), 8, 61 (2), and, for Eastern Bengal, by the EaRtern Bengal and AH8ain 
re^ncy (Amendment) Act, 1908 (B. B. & A Act 1 of 1908), a. 61 (/), in Vol III of this (".ode 
8 Chew words m square brackets in Article 2 were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s 61 (o). and, for Eastern Bengal, by the 
Ea^rn^^n^Und ^ssam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 61 (a). 

This ^^try in square brackets was substituted for the original entrv, for Western Bengal, by 
J^he togal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 61 {b), and, for Eastern Bengal, 
Tenancy (Amendment) Act, 1908 (E. B. & A- Act 1 of 1908), 
8. GUb), m Vol. Ill of this Code. The original entry ran thus 

j Bengali year in which the arrear fell due, where that year prevails, and 

the last day of the moi^h of Jtth of the Amli or Fa$ll year in whbch the arrear fell duo, where either 
of those years prevails.*’ > 

Thew in square bracicets in Article 3 were substituted for the words an occupanej- 
ly Western Bengal, by the Bengal Tenancy (Amendment) Act. 1907 (Ben. Act 1 of 
By the Eastern Bengal and Assam Tenancy (Amendment) 
V Act, lp()8 (E. BAA. Act 1 of 1908), s. 61 (3), in Vol. HI of this Code. 
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Part II. — Ajyfieais. 


I>.Hcriplioii of appeal. 

Period of 
limitation. 

Tinu' from which period 
Itcgins to run. 

4 Prom any dccn'i' or oider under 
this Act, to tlic (Jonrt of a 
Dislrict Jii(lg;(i or Special Jinlgc. 

Thirty da\H 

The date of tin; decree or 
order appi'afal against. 

5 Prom any otder of a ('ollmdor under 
this Act, to tli(‘ OommiHsioncr. 

Thirty days 

The dal(' of the order ap- 
peah'd against 

I’AitT in 

. — Applicaliom. 


Description of up[tlication 

Pciiod (d’ 
limitation. 

Tiini' from which jieriod 
h(>gins lo run. 

(» Por jJic (‘xccution of a dcci(‘(‘ (»r 
Older mad(' ' [in a suit IxTwcmi 
landlord and tenant to whom 
the [u'ovisioiiH of tliis Act uk' 
ap[ilical)le,] and not hcing 
a decree for a Hum of monc\ 
(exceeding lis. 500, exclusivi' of 
any interest wliich may have ac- 
crued after decree upon the sum 
decre(‘(l, hut inclusive of the 
costs of executing such decree ; 
except where the judgment- 
debtor has hy fraud or force [ire- 

Thic(' }ears 

(1) Tli(‘ date of the decree 

01 Older ; or 

(2) where there has been 

an aj)pcal, the date of 
the iinal decree or 
order of the Appel- 
late (Joiirt ; or 

(B) where tlu^re has been a 
review of judgment, 
th(i date of the deci- 
sion passed on the 
review. 


vented the execution of the 
decree, in wliicli case* tlie period 
of limitation nhall he ^ovtoned 


15 of 1877 hy th(i proviHioiiH of the Indian 

Limitation Act 1877.^ 


* These words in square brackets in Article (i were substituted for the words “ under this Act, or 
any Act repealed by this Act, ’’for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 or 1907), s. fil (4), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B ■fe A. Act 1 of 1908), a. fil { 4 ), in Vol. Ill of this Code. • 

* Act If) of 1877 has been rei)ealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), 
and this reference should now be construed as a reference to the latter Act— «ee the General Clauses 
Act, 1897 (10 of 1897), s. 8, in Gener.al Acts, 1887-97, Ed. 1909, p. 579. 




ACT S OF 1HH(; 


[The Bengal Tenancy (Amendment) Act, ISHO].' 

(Sth March, 1S86.) 

0 

8 of i88r) An Act to amend sections 12 and 13 of the Bengal Tenancy Act, 

1885. 

VVliei'oas it is expedient to amend sections 12 and V6 of 
the Bengal Tenancy Act, 1885,'^ in mannei* liereinafter appear- 
ing; It is hereby enacted as follows : — 

1. In section 12, sub-section (2), before the word “mort- 
gage” the word “ nsuf riictiiary ” sliall be inserted. 

2. (/) In section 18, sub-section (i), before the words “ the 
Court ’ tlie words “ or when a mortgage of a permanent tenure, 
other than an usufructuary mortgage thereof, is foreclosed” 
shall be insertcal. 

(2) In the same sub- section, before the word “ refpiire” the 
words “or makijig a decree or order absolute for the fore- 
closure ” shall be inserted. 

(3) In the same sub-section, before the words “to pay into 
Court ” the words “ or mortgagee ” sliall be inserted. 

(4) In the same sub-section, before the words “on the land- 
lord” the words “or final foreclosure” shall be inserted. 

(J) In section 13, sub-section (2), before the words “ the 
Court” the words “or the decree or order absolute for the 
foreclosure has been made,” shall be inserted. 

(6) 111 the same sub-section, before the words “ in the pres- 
cribed form,” the words “ or final foreclosure ” shall be inserted. 

^ Short Titlf— This hliort title wuh given by the Repealing ami Amending Act, 11108 (1 of 
1008), Sch I, — ]) 784 

LKUifsiiATiVE CArEKs— For Pioceediiigi? in Council, set Gazette of India, Supplement, 1886, 
pp. 208 and 801 

Local Extent —Since thm Act merely amends the Bengal Tenancy Act, 1880 (8 of 1886). 
Its local extent must be taken to be the same as that of the latter Act, as to which see the “ Local 
Extent ” foot-note on page 401, ante. 

Printed ante, p 401 




ACT 12 OF 1887 


(Till*; lii'-NdAL, AND Assvm ('i\n, Couirrs Acr, 1887). 


CONTENTS. 


CllAI‘TFli I. 

FuKI IMIVVKV 


Si*:( 1 1()\. 

1 Till(‘, aiui (•(iimn(‘ii(‘ciii(‘Ml,. 

2 Savings 


CIIAITFU II 

CoNsl I'lH I KK’ 01*’ Cl\ II, CoKIM'S 

il. ClasHOK of Coiiits. 

4. Niiiiil)(.‘r of District Ju(l”('M and Siihordinatr JikI^cs 

5. Niiiiil)cr of Mnnsifn. 

(). Vucaocics anioiijL; DistricI or SiilioKliiiati* .Iiid*>cM. 

7. Vacancies ainon^ Jyawvi/x. 

8. Additional Judges. 

II. Administrative control of Courts 

10. Temporary cliarj;(‘ of District Court. 

11. Transfer of {)io(;.*cdin^s on vacation of ollicc of Subordinate Jnd^e. 

12. Temporary charge of ollice of Mnnsif, 

18. Power to lix local limits of jurisdiction of Courts. 

14. Place of Hitting of Couits. 

15. Vacations of Courts. 

10 Seals of Courts. 

17. Contimianci^ of proceeding's of Courts ceasing; to have jurisdiction. 


CllAPTEU 111. 

Ordinary Jurisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Munnif. 

20. Appeals from District and Additional Judges. 

21. Ajipeals from Subordinate Judges and Mumifa, 


‘ CHAPTER IV 

• Special Jurisdiction. 

22. Power to transfer to Subordinate Judges appeals from Mumifa. ^ 

28. Exercise by Subordinate Judge or Mwmf of jurisdiction of I^strict CoiJPt in 
certain proceedings. • *£ 
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Section. 

24. DispoBftI of procoedingH referred to in last foregoing Hoction. 

25. Power to invcat Subordinate Judges and Munaifn witli Small Cause' Court 

jurisdiction. 


CHAPTER V. 

Misfkasanck. 

20. Suspension or removal of Judges by Local (loveinment. 
27. Suspension of Subordinate Judge by Iligli Court. 

2H. Suspension or removal of Muusifhy High Court, 

29. Suspension of Miomfhy District Judge. 


CHAPTER VI. 

Ministerial Offi^rs. 

30. Appointment and removal of ministerial olUcers of Dislnct (Joints 

31. Appointment and removal of ministerial ollicers of other (Jourts. 

.32. Appointment and removal of ministerial otHoers on joint eslahlishments 

33. (General powers of District Judge. 

34. Transfer of ministerial officers. 

35. Recovery of lines. 


CHAPTER VII. 
Supplemental Provlsions. 

3G. Power to confer poweis of Civil Courts on officers. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which they are interested 

39. Subordination of Courts to District (Jourt. 

40. Application of Act to Provincial Courts of Small Causes. 



ACT 12 OF 1887 


(TUK BkNUAL, A(iKA AND ASSAM ClVIL CoUUTS ACT, 1887)." 

(II til. March, 1887.) 

An Act to consolidate and amend the law relatlnii to Civil 
Courts In Bengal, [the North-Western Provinces^ and 
Assam.] 

Wliereas it is expedient to eoiisolidiite iiiid amend the law 
relatiii^^ to Civil Courts in Ben^^al, [the NortthWesteni Pro- 
vinces^ a)id Assam '] ; It is hereby enacted as follows : — 


CHAPTPJR L 

Preliminary. 

1 . (1) This Act may be called the Benpil, [Afi^ra]^ and 
Assam Civil Courts Act, LSHT. 

(2) It extends to the territories for tlie time being respec- 
tively administered by the Lieutenant-Governor of Bengal,^ 
[the Lieatenant-Crovemwr of the North-Western Provinces’^ 
a7id the Chief Comoiissioner of Assam,] except such portions 


UiKOisLATivE Papkus— For HtaLeinent of Obiects and Reasons, Ga7.ette of India, 1881 
IM V, p. for Prclinunary Report of Select Committee, «ce 1886, Pt. V., p. 967 • and for 
PioceedingH in Council, .w i6;<f,’l881. Supplement, pp 1K12, 1169, 1414 and 1128; ibid, 1886,’8uDi)le- 
meiit, p im ; ihd, 1887, Pt VI, pp. 81 and 88 ’ ^ ^ 

Local Exti nt.— This Act e.xtends to the v^hole of the former Province of Bengal (among 

other ten itorie.s), with the exception of the territories not subject to the ordinary civil jurisdiction 

of the High Court— .n'e s. 1 (2), poH, p. 612 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of PIOO), s. 4(2), post, p. 790. 

FuiiTHBii Enact.mbnth AH TO CouRTH —As to the Constitution, jurisdiction and powers of the 
Calcutta High Court, fee the Indian High Courts Act, 1861, 24 & 26 Viet., c. 104 (jprintpd in the 
Collection of Statutes relating to India, Vo). I, Ed. 1899, p. 857), and the liidian High Courts Act 
1865 (28 A' 29 Vict , c 16) (printed in ibid, p 896). ' ’ 

As to the jurisdiction of the Higli Court in Darjeeling, see the Darjeeling (High Court’s Jlurisdic- 
tion) Act, 1867 (19 of 1867), anfe, t). 467. 

As to Small Cause Courts, see the Presidency Small Cause Courts Act, 1882 (16 of 1882) in 
General Acts, 1879-86, Ed. 1909, p 400, and the Provincial Small Causes Courts Act, 1887 (9 of 
1887), in General Acts, 1887-97, Ed. 1909, p. 10 ' 

As to Civil Court Amins, see the Bengal Civil Court Amins Act, 1899 (Ben. A«W 2 of 1899) in 
Vol. Ill of this Code. - ^ * 

As to Civil Courts in the Chittagong Hill-tracts, see the Chittagong Hill-tracts R^ulation* 1900 
(1 of 1900), Chs. Ill and V, post, pp. 790 and 793. • ^ ^ 

As to the constitution and poM’ers of Criminal Courts, see the Code of Criminal Proiiedure, 

(6 of 1898), Part II (in General Acts, 1898-08, Ed. 1909, p. 44). . ^ 

As to the Court of the Coroner of Calcutta, see the Coroners Act, 1871 (4 of 1871), an<«, p. 4^,‘ X 
As to non-liability of the Government for errors or irregularities in prooeedipgs of Courts, 
non-liability of Government oflfbers for things done in conformity with decrees, etc., set the Iwnrtf 
Government Indemnity Regulation, 1822 (11 of 1822), s. 88, ante, p. 249, / ,v , 

*The name of these Provinces has since been changed -see the United Province8\(De£iB:naTlcmV 
Act, 1902 (7 of 1902), s. 2, in General Acts, 1898-03, Ed. 1909, p. 666. “ 

8 This word “Agra ” in section 1 {!) was substituted for the words “ North-M/^sterp BrOvince^r 
by the Bengal, Agra and Assam Civil Courts (Amendment^ Act, 1911 (16 of 1911), s. 2, »<»<)• p. 

* This includes Hio present Presidenfy of Fort Wifiiam in Bengal and othw territory 
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( Chapter L— Preliminary— Chapter I L— Constitution of Civil 
Courts— Secs, 2-6.) 

of those territories as for the time being are not subject to the 
ordinary civil jurisdiction of the High Courts, * * 

and 

(3) It shall come into force on the first day of July, 1887. 

2 . (1) ( liepeal of Acts 6 of 1871 and 19 of 1877.) Pep. by 
the Pepealing arid Amending Act, 1891 ( 12 of 1891 ). 

(2) * all Courts constituted, appointments, nomina- 
tions, rules and orders made, jurisdiction and powers conferred 
and lists published under the Bengal Civil Courts Act, 1871,^ 
or any ejiactinent thereby repealed, or purporting expressly or 
impliedly to have been so cojistituted, made, conferred and 
published sliall be dcemeil to have been respectively constituted, 
made, conferred and published under this Act; and 

(3) Any enactment or document referring to the Bengal 
Civil Courts Act, 1871,^ or to any eiiactmejit thereby repealed, 
shall be construed to refer to this Act or to the correspojidiiig 
portion thereof. 


CHABTl^K 11. 

Constitution of Civil Courts. 

3. There shall be the following classes of Civil Courts 
under this Act, namely 

(1) the Court of the District Judge ; 

(2f the Court of the Additional Bulge ; 

(3) the Court of the Subordinate Jiulge ; and 

(4) the Court of the Munsif. 

4 . The Local Government may, with the pj'ovious sanction 
of the Governor General in Council, ijicrease or reduce the 
number of District Judges and Subordinate Judges now fixed. 

5. The Local Government may, subject to the control of 
the Governor General in Council, alter the number of Munsif s 
now fixed : 

Provided that, except in the case of Mmisifs whose monthly 
salary does not exceed two hundred and fifty ruj)ees, an 
increase of the number of Munsif s now fixed sliall not be made 
by the Locdl Government without the previous sanction of the 
Governor. General in Council. 

6. (V Whenever the office of District Judge or Subordinate 
Judge is vacant by reason of the death, resignation or removal 
of the Judge or other cause, or whenever the Governor General 

‘Ittie fords “and except the Jhansi Division,” in 8.1 U), which were repealed by the North- 
iTtfstej?! ^ovinces and Oudh Act, 1890 (20 of 1890L s. 9 (i), are omitted. 

^ 3, sub-section {$}, which was repealed by the Repealing and 

SiJaendinff'Act, 1891 (12-of 1891), is omitted. 

> ^t 0 >o71 wjM repealed oy section 2 (i) of the presentoAct. 


6 of 1871 


G of 1871 
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I 

in Council lias sanctioned an increase of tlie number of District 
Judges, or Subordinate Judges, the Local Government may fill 
lip the vacancy or appoint the Additional District Judges or 
Subordinate Judges, as the case may be. 

(2) Nothing in this S(‘ction shall be construed to prevent a 
Local Government from appointing a District .liuige or 
Subordinate Judge to discharge for such period as it thinks fit 
in addition to the functions devolving on him as such District 
Judge or Subordinate Judge, all or any of tlici functions of 
anotlier District Judge or Subordinate Judge, as the case may be. 

7. (1) Whenever the ollice of Mumif is vacant, or Vncancjes 
whenever the Local Government increases the number of 
Mitmifs, tlie High Court shall iiominate such person as it 
thinks fit to be a Ahoisif, and the Local Government shall 
a.p])oint him accordingly. 

(2) The Local Government may, after consultatioii with the 
High Court ajid with the previous sanctioj) of the GoverJior 
General in Council, make rules ^ as to the ([ualifications of 
persons to be appointed to the ollice of Munsif, 

(J) When rules have been made under sub-section (2). a 
person shall Jiot be nomimited under sid)-section ( 1) unless he 
})ossesses the (lualifications required by the rules. 

8 . (i) When the business pending before any District 

Judge requii’es the aid of Additional Judges for its speedy 
disposal, the Local Gov^jrnment may, upon the recommendation 
of the High Coui't **»♦♦** *^2 appoint such 

Additional Judges as may be requisite. 

(2) Additional Judges so appointed shall discharge any of 
the functions of a District Judge which the District Judge may 
assign tolhem, and, iji the discharge of those functions, they 
shall exe'i'cise the same powers as the District Judge. 

9- Subject to the superintendence of the High Court, the 
District Judge shall have administrative control over all the of CourtB. 
Civil Courts under this Act within the local limits of his 
jurisdiction. 

10. (/) In the event of the death, resignation or removal Temporary 
of the District Judge, or of his being incapacilated by illness 
or otherwise for the })erformance of his duties, or of his absence 
from the place at which his Court is held, the Additional 
Judge, or, if an Additional Judge is not present at that place, 
the senior Subordinate Judge present thereat, shall, without 
relinquishing his ordinary duties, assume charge of the office 
of the Disti ict Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an 
officer appointed thereto. 


* For rnlea made under section 7 {2)ioT Bengal as constituted on tW Slst Match. 1M2, . 

Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt, IV. i. ^ V 

^The words “ and with the previous sanction of the Governor GonerftL in^Council, * fn s. e, 
which were repealed by the Bengal, Agra apd Assam Civil Courts (Amendinent) Act/ 1^11 (16 Jjp 
1911), 8, 3, are omitted. - ■» 
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(2) While in charge of the office of the District Judge, the 
Additional Judge or Subordinate Judge, as the case may be. 
may, subject to any rules which the High Court may make in 
this behalf, exercise any of the powers of the District Judge. 

11 . (1) in the event of the death, resignation or removal of 
a Subordinate Judge, or of his l)eing incapacitated by illness or 
otherwise for the performance of liis duties, or of his absence 
from the place at which his Court is held, the District Judge may 
transfer all or any of the proceedings pending in the Cuurt of 
the Subordinate Judge either to his own Court oi‘ to any Court 
under his administrative control competent to dispose of them. 

(2) Proceedings transferred under sub-section (i) shall be 
disposed of as if they had been instituted in the Court to 
wliich tliey are so transferred : 

(J) Provided that the District Judge may re-transfer to the 
Court of the Subordinate Judge or his successor any proceedings 
transferred under sub-section (1) to his own or tiny other Court. 

(4) For the purposes of ])roceedings whicli are not pending 
• in the Court of the Subordinate Judge on the occurrence of an 
event referred to in sub-section (7), and witli respect to which 
that Court htis exclusive jurisdiction, the District Judge may 
exercise all or any of tlie jurisdiction of tluit Court. 

12 . (1) A District Judge, on the occurrence within the 

local limits of his jurisdiction of any vacancy in the office of 
Munsif may appoint such person as lui^thinks tit to act in the 
office until that person is relieved by a appointed under 

section 7 or his appointment is cancelled by the District Judge. 

(2) The District Judge shall forthwith report to the High 
Court the occurrence of every such vacancy and the making 
and cancelling of every such appointment. 

13 . (1) The Local Government may, by notification^ in the 
official Gazette, fix and alter the local limits of the jurisdiction 
of any Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or 
more Subordinate Judges or to two or more Munsifs, the 
District Judge may assign to each of them such civil business 
cognizable by the Subordinate Judge or Munsif, as the case 
may be, as, subject to any general or special orders of the High 
Court, he thinks fit. 

(3) When civil business arising in any local area is assigned 
by the District Judge under sub-section (2) to one of two or 
more Suhprdiilate Judges or to one of two or more Mmisifs, 
a decree or order passed by the Subordinate Judge or Munsif 
shall not be invalid by reason only of the case in which it was 
made having arisen wholly or in part in a place beyond the 
local area if that place is within the local limits fixed by the 
Local Government under sub-section (1). 



Y> For IfefcB of notification* ifwued under section 13 (i) for Bengal as constituted on the 31et March, 
4912fW« the Bengal Uocal Statutory Rules and Orders, 1912, V<ol. I, Pt. IV. 

. V «, c. 
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(4) A of a Court of Small Cansos appointed to be also 

a* Suliordiiiate Judge or Munsif is a Subordinate Judge or 
Mimsif^ as tlio case may be, witidii the meaning of this seotloii. 

(5) The present local limits of the jurisdiction of every 
Civil Court under tliis Act sliall be deemed to have been fixed 
under tliis section. 

14 . (1) Tlie Local Covernment may, by notification^ in 

the ofiicJaL Gazette, fix and alter the place or places at which Courts, 
any Civil Court under this Act is to be held. 

(2) All places at which any such Courts are now hold 
shall 1)0 deemed to have been fixed nndtg' this section. 

15 . (i) Subject to such orders as may be made by the 
Governor General in Council, the High Court shall prepare 
a list of days to be observed in each year as closed holidays in 
tlie Civil Courts. 

(2) The list shall be published in the local ollicial Gazette. 

(J) A judicial act done by a Civil Court on a day specified 
in the list shall not be invalid by reason only of its having 
been done on that day. 

16 . Every Civil Court under this Act shall use a seal of 
such form and dimensions as are prescribed by the Local 
Government. 

17 . (/) Wliere any Civil Court under this Act lias from any 
cause ceased to have jui’i.sdiction with respect to any case, any ^ng»ot 
procecMling in relation to that case which, if that Court had not fng^tcfhTve* 
ceased to have jurisdiction, might have been had therein may juriwiiotion. 
be had in the Court to which the business of the former Court 

has been transferred. 

(2) Nothing in this .section applies to cases' for which 
provision is made in sectioji 62o or section 64h of the Code of 
Civil Procedure’^ or in any oilier enactment for the time being 
in force. 


CHAPTER III. 


Ordinary Jurisdiction. 

18 . Save as otherwise provided by any enactment for the . 

time being in force, the jurisdiction of a District Judge or 
Subordinate Judge extends, subject to the provisions bf section 
15 of the Code of Civil Procedure,® to till original ^uits. for the Jud^. 
Mme being cognizable by Civil Courts. 


^ For liets of notifications issued under s. 14 (i) fQr Besga) Mconstiiut^ on shd 31ci|Cftrcli,. 
1012, tee the Ilcnffal Local Statutorg Rtries and Orders, 1912, Vnl. I, Pt. jV. . 

* Act 14 of 1882 has been repealed and ro-euaoted hj the Code of Clvif Procedure, 190® (Act i df 
1908), and this reference should now be taken to bo made to sections 86, 87 and |14 ar.d 
Order XLVII in Schedule I to, that Code-see 8. 168 thereof, k '^^neral Act^ 

’• This reference* should now be taken to be made to section Ih of 
1908 (Act 5 of 1908)-yti« 8. 158 tbONQ?, General Alftti, J ‘ V / ^ * 
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Extent of 19 . (1) Save ay aforesaid, and subject to the provisions of 

sub-section (2), the jurisdiction of a Munsif (ixiidudH to all like 
suits of which tlie value does not exceed one tliousand rupees. 

' (2) Tile Local (Toveriiment may, on the recommendation of 

the Higb Court, direct by notificjVtion in the official Gazette, 
with respect to any Mnnsif named therein, that his juris- 
diction shall extend to all like suits of such value not 
exceeding two thousand rujiees as may be specified in the 
notification. 

20 . (1) Save as otherwise provided by any enactment for 
StTonai'^ time being in force, an appeal from a decree or order of a 
JudgeB. District Judge or Additional Judge shall lie to the High 

Court. 

(2) An apjieal sliall not lie to the High Court from a decree 
or order of an Additional Judge in any case in which, if the 
decree or order had been made by the District Judge, an appeal 
would not lie to that Court. 

21. (i) Save as aforesaid, an appeal from a decree or order 
Judgesand^ of a Subordinate Judge shall lie — 

Munti/s, District Judge where the value of the original 

suit in which or in any proceeding arising out of 
which the decree or order was made did not exceed 
five thousand rupees, and 

(b) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decj*ee or order of a 
Munsif h\\i\\[ lie to the District Judge. 

(3) Where the function of receiving any appeals which lie 
to the District Judge under sub-section r i; or sub-section (2) 
has been assigned to an Additional Judge, the apjieals may be 
preferred to the Additional Judge. 

(4) The High Court may, with the previous sanction of the 
Local Government, direct, by notification in the ofiicial Gazette, 
that appeals lying to the District Judge under sub-section (2) 
from or all any of the decrees or orders of any Mtmsif shall be 
preferred to t4ie Court of such Subordinate Judge as maybe 
mentioned in the notification, and the appeals shall thereupon 
be preferred accordingly. 


CHAPTER IV. 

Special Jurisdiction. 

Po^r |o 22 . (1) A District Judge may trai^sfer to any Subordinate 
soSSiurte" . Judge under his' administrative control any appeals pending 
a'K ^f 0 r« ,)iim frpm the decrees or orders of Munsif s. 

f (5), The?; District Judge may withdraw any appeal so trans- 
’ " ''fe|i^, au^ either Jiear and .dispose pf it himself or transfer 
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it to II Court under Ids iidniinistriitive control conipetc-nt to 
dispose of it. 

• (3) Appeals transferred under this section shall he disposed 
of subject to tlie rules applicid)le to like apjieais when disposed 
of by the District Judge. 

23 . (1) The High Court may, by general or special order, ^ 
authorize any Subordinate Judge or Mwisif to take cognizance 

of, or any District Judge to transfer to a Subordinate Judge or 
under his administrative control, any of the proceed- 
ings next hereinafter mentioned orany class of those proceedings 
sjiecified in the order. 

[2) The proceedings referred to in sub-section (2) are the 
following, namely: — 

(a) ])roceedings under Bengal Regulation o, ll[)[}^(to limit 
the Interfermce of the Zila and City Coiirts of Diwdni AddJnt 
in the Execution of Wills and Administration to the Estates 
of persons dying intestate ); 

3* ' ♦ * • • 

(d) ])roceedings under the Indian Succession Act, 1865,^ 

and the Probate and Administration Act, 1881,® which 
cannot be dis])osed of by District Delegates ; and 

(e) references by Collectors under section 322C of the 

Code of Civil Procedure.'’ i 

(3) The District Judge may withdraw any such proceedings 
taken cognisance of by, or transferred to, a Subordinate Judge 
ov Munsif, iiiid may either himself dispose of them or transfer 
them to a Court under his administrative control competent 
to dispose of them. 

24 . (2) Proceedings taken cognisance of by, or transferred 
to, a Subordinate Judgm or Munsi f as the case may be, under 
the last foregoing section shall be disposed of by him subject 
to the I'ules applicable to like proceedings when disposed of by 
the J)istrict Judge : 

Pi’ovided that an appeal from an order of a Muyisif in any 
such proceeding shall lie to the District Judge. 

{2) An appeal from the order of the District* Judge on the 
appeal from the order of the Munsif under this section shall 
lie to the High Court if a further appeal from the order of the 
District Judge is allowed by the law for the time being in force. 


1 F or a list of orderH made under section 23 (i) for Bengal as constlthted an the 31.st March 

1!U2— the Bengal Local Statutory Rules and Orders, 1012, Vol. I, Pt. IV. * , ' 

2 The Bengal Wills and Intestacy Regulation, 1790. It is printed aiKe, p. 77»‘ 

“'Clause (A) [which referred to proceedings under Act 40 of 1868 (Minors) or Act 9' of 
1861 (.Minors)] and clause (c) [which referred to applications for certificates under Act 27 of 
1800 (Succession)] were repealed by the Guardians and Wards Act, 1890 (8 of 1890), printed 
in General Acts, 1887-97, Ed. 1909, p. 206),, and the Succession Certificates Act, . 188 ? (7 o^ 1889 
printed in General Acts, 1887-97, El!, 1909, p. 137,) respectively, and are omitted. 

^ Printed in (^neral Acts, 1834-67, Ed, 1909, p, 473. 

* Printed in General Acts, 1879-86, Ed. 1909, p. 80. ‘ , ^ 

« Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Proce'ddre, IOCS' (Act 5 o 
1908), and this leference should now betaken to be made to rule 5 in Sch. Ill tonhat 
» 168 thereof, in General Acts. 1904-09. Ed. 1909. 0. 184. ^ ’ ’ 
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rower to 26. Tiio Local Government may, by notification^ in the 

ordmato^.^ official Gazette, confer, within such local limits as it thinks fH, 

judKesand Subordinate Judge or Mansif the jurisdiction of a 

Sn^auio Judge of a Court of Small Causes under the Provincial Small 
■ \ Cause Courts Act, 1887,* for the trial of suits cogiiizal)le by such 

10 ion. Courts, up to such value not exceeding five iuindred ru|)eos in 
the case of a Subordinate .ludgt', or two hiindied and lifty 
rupees] in tlie case of a /Wnn.^i/as it thinks lit, and may with- 
dniw any jurisdiction so confeined. 


CHAPTER V 


Misfeasance. 


Baitpeusion 
or removal 
of Judges 
bj Local 
Government. 
Suspension 
of Subordinate 
J udge by 
High Court. 


26. Any District .Indgo, Additional .Indj^o, Suhoi'dinatc! 
Jadf,^o or Mumif may, for any miscondnct, bo snspcndod or 
removed by the Local (iovorn incut. 

27. (i) T he High Court may, whenever it sees urgent 
necessity for so doing, suspend a Subordinate Judge. 

{2) Whenever the High Court sus])ends a Subordinate Judge, 
under sub-section (1)^ it shall forthwith report to the Local 
^Government the circumstances of the suspension, and the Local 
Government shall make such ordei* with respect thereto as it 


thinks fit. 

orSva" High Court may apjioint a commission for 

'oiHuflif in(]uiring into alleged misconduct of a Mioisif, 

(^) On receiving I he report of the result of the imiuiiy, the 
High Court may, if it thinks lit, remove or sus[)end the Ulunsif, 

(3) The provisions of Act No. 37 of 1850^ (for rnfulathnj 
Inquiries into the behaviour of Public Servants) shall a[)ply to 
inquiries under this section, the [lowers conferred by that Act 
on the Government being exercised by the Higli Court. 

(4) The High Court may, before appointing the coininission, 
suspend the ifunsi/ pending the result of the in(|uiry. 

(J) The Hi^ffi Court may, without* appointing a commission 
remove or suspend a Munsif. 

Scisp^Bion 29.'’ (1) A District Judge may, wlienever he sees urgeiil 
necessity for so doing, siispeiid a Mumif under bis admiiiis- 
Jn^ge. trative control. 

{2) Whenever a District .Judge suspends a Mumif under 
sn^-sectjon (i), he shall forthwith report to the High Court tlie 
cii^unistancos of ' the suspension, and t!ie High Court sludl 
make such order wM respect thereto as it thinks fit. 


I For a nQtilJcation issued \indet Section 5?6, #e« the Bengal L^l Statutory Rult-is and Orders, 
m2,voKi,pt.iv. 

• ? » Priflted in General Aits, 1887-97, Ed. 1909, p. 10. 

f • Th6 w»rda “two hun^^ and fifty rupeeH ” in Rectioa 25 wo^e “lubstitutod for the wordn “ one 
rupees” bv the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 (If) ot 

1 < The 'Publie Servants (Inquiries^ Act, 1866^^ It is printed in General Acts, 1834-67, Ed, 1909. p. 82. 


9 of 188 



CIVIL COURTS ACT, 1887. 


619 


of 1887.] 

. (Chapter VI. — Ministerial Officers. — Secs. 3Q-:i5.) 

% 

CHAPTER VI. 


Ministerial Officers. 


30 . District sluiU appoint tlic ininistorial olUcei’s of 

their Courts and, subject only to tlie control of the 
(Toverninent, may remove or suspend those ollicors oi* liiu^ tliem 
in an amount not excised in^*- one month’s salary. 

31 . (/) The ministerial ollicers of the Civil Courts subject 
to tl)e administrative control of the District Jiid^m sliall t)e 
ap])oiiit(‘d — 


A{)pointmoiit 

Local 

officers of 
District 
Courts 

Appointment 
ami removal 
of ministerial 
officers of 
other Court'' 


{(() ill tlie case of an aj)pointment not likely to last, and not 
lastin^^ Ion^(U’ than two montlis, by those Courts, and 
(/;) ill any other (;ase, by the District Jud^e. 


(.9) All AdditionalJudge, Subordinate Judge or may, 

by ord(M’, I'emove or suspend, or line in an amount not exet^ed- 
ing om^ month’s salary, any ministerial oHicer of his Court who 
is guilty of misconduct or neglect in the performance of the 
duties of his oHice. 

32 . The provisions of tlu^ two last foregoing sections shall Appointment 
b(^ subjtud; to tlu^ following modi(i(‘ations in tliei r ajiplit^ation to ormini'Sai 
minisPu'ial ollicers emiiloyed by more Civil Courts than one, officers on 

nanudy : lishments. 

{(l) appointments not likely to last, and not lasting, longer 
than two months shall be made by the Court of the 
highest class among those Courts, or, where there is 
no dilference in class among those Courts, by the 
smiior among the ])residing Judges thereof ; and 
{h) such ministerial ollicers may not be removed or sus- 
jiended by any Court except the Court whicli under 
clause (a) of this section is for the time being 
charged with the duty of making appointments to fill 
temporary vacancies. 


33 . The District Judge, subject only to the control of 

the Ijocal (lovernment, may, by order, suspend or rembve any EicV 
ministerial olficer to wliom section 31 or section 32 appljes, \ 
and may, on appeal or otherwise, reverse or modify any order 
made under either of those sections by any Court under fiis 
administrative control. 

34 . (1 ) Tlie Local Government may, at the instance of the Transfer of 
High Court or of a District Judge, transfer a piinisteriid officer 

from any Civil Court under this Act to, any. 'other such 
Court. , ‘ ^ / 

(2) The District Judge may transfer a inimsteriat offlem 
from any such Court within the local limits o|*his jurisdiction 
to any other such Oou|!t within those limits, ' ^ 

36 . Any fine imposed under this Chapter may bcTecpy^ed 
by deduction from the salaj’y of the,^er^q fined, 
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Supplemental Provisions. 

Power to 36 . (/) Tlio Local (loveniiuejit may invest with the 

confer * powers of any Civil Court ander this Act, hv Jiaiiie or in virtue 

powers of , ^ 

‘Civil Courts 01 OlllCe, — 

on officers. otlicci* ill tlic [Ckota Na(jpiu\ ^Sanihalpar,] 

Jalpaiguri or Darjeeling’ distiict [or in (Uiy part of 
fJia territories administered hy the Chief Com- 
missioner of Assam, except the district of Sylhet,] or, 
(b) after consultation with the High Court, any otlicei 
serving in any other part of the territories to which 
this Act (‘.xtends and belonging to a class detined in 
this behalf by the Local Groveriimeiit with the 
previous sanction of the Covtnnor General in 
Council. 

(2) Nothing in sections 4 to (S (both inclusive), or sections 
10 to 12 (both inclusive), or sections 27 to 35 (both inclusive), 
applies to any oflicer so invested, but all the other ])rovisioiis of 
this Act shall, so far as those provisions can be made applicable, 
apply to him as if lie were a Judge of tlie Court with the 
powers of which he is invested. 

(3) Where, in the territories mentioned in clause (a) of 
sub-section (2), the same local jurisdiction is assigned to 
two or more officers invested with the powers of a Munsif, 
the officer invested with the powers of a District Judge may, 
with the previous sanction of the Local Government, delegate 
his functions under sub-section (2) of section 13 to an officer 
invested with the powers of a Subordinate Judge or to one of 
the officers invested witli the powers of a Mmisif. 

{4) Where the place at which the Court of an ollicer 
invested with powei’s under sub-section (2) is to be held lias 
not been tidied under section 14, the Court may be held at any 
place y^ijthm the local limits of its jurisdiction. 

37 . (2) Where in any suit or other proceeding it is 
netfessa’ry for a Civil Court to decide any question regarding 
stHteessipn, inheritance, marriage or caste, or any religious 
usage or institution, the Muhammadan law in cases where 
the' parties are Muhammadans, and the Hindu law in cases 
whe^ the p&rties are Hindus, shall form the rule of decision 
, except in so'far aa such law has, by legislative enactment, been 
altered or abolished. 

f ‘ (2) tn cases not provided for by sub-section (2) or by any 
other law fbr the time being in force, the Court shall act 
^cordipg to justice, equity and good conscience. 

* word “Sarabajpur ” was inserted by the Sambalpur Civil Courts Act, 1906 (Ben. Act 4 of 
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law. 
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36 . (1) The i)residiii^.>: ollieei* of a Civil Court shall not 
try any suit or other proceedin^^ to which he is a ])arty or in 
which he is pei*soiially interested. 

(2) The presidin^^ othcer of an appellate Civil Court under 
tliis Act shall not try an npjieal against a decree or order 
passed by himself in another capacity. 

(3) When any such suit, jiiroceeding or ai)peal as is n^ferred 
to in sub-section (1) or sub-section (2) conies before' any such 
officer, the officer shall forthwith transmit the record of the 
case to the Court to which he is immediately subordinate, 
with a report of the circumstances attending the j’eference. 

(4) The superior Court shall thereupon dispose of the (;ase 
under section 25 of the Code of Civil Procedure.^ 

(«5) Nothing in this section shali be deemed to all'eci the 
extraordinary original civil jurisdiction of the High Court. 

39 . For the purposes of the last foregoing section tlie pre- 
siding officer of ;i Court subject to the administrative^ control 
of the District Judge shall be d(‘emed to be immediately 
subordinate to the Court of the District Judge, and, for the 
purposes of the Code of Civil Procedure^ the Court of such 
an officei' shall be deemed to be of a grade infeiaor to tlnit of 
the Court of the District Judge. 

40 . (1) This secjjon and sections 15, 82, 87, 88 and 89 
apply to Courts of Small Causes constituted under the Pro- 
vincial Small Cause Courts Act, 1887.^ 

(2) Save as i)rovided by that Act, the other si^ctions of this 
Act do not apply to these Courts. 


‘ Act 14 of 1882 has been lepealed and re-enacted by the ('ode of Civil Procedure, 1908 (Act fi 
of 19081, and this leference should now be taken to be made i,o section 21 of that Code~«t'<' 
'section 158 thereof, in Oeneral Actr., 1901-09, Kd 1909, p 181 

This reference should now be taken to be made to the Code of Civil Piocediire, 1908 (Act 5 
of 1908)— section 158 thereof, in General Acts, 1901-09, Kd 1909, p. 181 
« Punted in General Act«, 1887-97, Ed 1909, p 10 
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4 of 1871. 


10 of 1881 


[The Coroners (Madras) Act, IS.Si)].' 

( 1st March. 18Stl.) 

An Aot to abolish the OfRoe or Coroner of Madras. 

WliercuH it is exjKHlient to aholisli tiu' ollice of Coronoi* of 
Madras, and for this jmrposo to niiiond the Coronoi's Act, 1S71,^ 
the Coroners Act 1S(SP, and ^[the Code of Criminal Proce- 
dure, J81)<S] ; It is hereby enacted as follows:— 

1 . This Act shall come info force on siicli day“ as the 
Governor of Fort St. Geor^m in Council may, by notilication in 
the h\)vt St. Geor^m (iazetb', appoint in this Ixdialf. 

2 . Foi‘ section 8 of the Coroners Act, 1S71, th(' following 
shall b(‘ substituted, namely : — 

[Jb’inted ante, p. IGl.] 

3 . (1) For the preamble to the Coroners Act, 1S81, the 
followin^^ shall be substituted, namely : — 

[Printed ante, p. 478.] 

(2) ( Repeal of sections 2 to 4 of Act 10 of 1881,) Rep, 
hji the Repealing and Amendiyig Act, 1891 (12 of 1891). 

4 . (1) ( Itepeal of s, 1(e) of Act 10 of 1882) Rep, hy the 
Code of Criminal ProcedMre, 1898 (Act 5 of 1898). 

( 2) [(hnitted, as applying only to Madras.] 


‘ Short titlk.— Thin Bhorl litlo wa? piven by the Amendint' Act, TJOl (11 of 11)011, Sch. 1’ 
in Oeiicral Acta, 181)8-08, Kd. IDOD, )) 540 

Lkoislativic Pai’krk —Kor Statement of Obiocts and Ileasona, Gazette ff India, 1888, Pt. 
V,i». M8; for Report of Select Corninitlee, see thul, 1880, Pt. IV, p. 21 ; and for Prooeedines in 
Council, see >hid, 1888, Pt. VI, p 181), and 1881), Pt VI, pp. 1, 10, 17 and 42. 

Local KiTKNT —Soctiona 2 and 8 (7) of thia Act, like Act 4 of 1871 (anie, p. 461), extend to 
Calcutta. 

'■* Printed ante, p 461. 

“ Printed ante, p 473. 

* The words and lifrures printed in square brackets w'oro substituted for the words and figures 
“ thq Code of Criminal Procedure, 1882,” by the Repealing and Amending Act, 1903 (1 of 1903)— we 
Sch. II, p. 750 The Code of Criminal Procedure, 1898 (Act 5 of 1898), is printed in the 
General Acts, 181)8-08, Pd 1909, p. 88. ■ , 

^ The 1st .lune, 1889— we Fort St. George Gazette, 1889, Pt I, p. 335 
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ACT i OF 1892 


[Tf[e Court of Wards Act (J^encjai.) Amendment 
Act, 18i)2]^ 


<25fh March, 1892.) 

An Act to amend the Bengal Court of Wards Act, 1879.* 

Wheroiis it is ox|)(‘(Iioiit to Rinoud the Court of Wards Act, 
1879,^ passed by tiie Lieutciiaiit-Oovcriior of Jlcii^>-al in Council ; 
It is hereby enacted as follows : — 

1 . (1) This Act shall be read with, and taken as part of, the 
Act aforesaid ; 

( Com))}encc})icnf.) Hep. hff the lle})ealin(f and Antendintf 
Act, nm (1 of 1903.) 

2 . In section 8, at the end of the clause delinin^ “estate,” 
the followin^^ words shall be added, namely : — 

“and includes a share in or of an (estate other than Rn 
undivided share held in coparcenary as the property of a 
Hindu joint family ^u)verne(l by the Mifakshara or MithiJa 
law.” 

3 . To s(‘ction h the following’ clause shall Ix' added, 
namely : — 

(e) [Printed as part of Ben. Act 9 of 1879, in Vol. II of 
this Code.] 

4 . To section 7 the following proviso shall be added, 

namely 

[Printed as ])art of J^en. Act 9 of 1879, in Vol. II of tliis 
Code.] 

6v At the end of .section 9 the following shall be added, 
namely : — 

[The matter added to section 9 by this section has since been 
repealed — • 

in Western Bengal, by the Bengal Court of W^rds 
(Ame}idment) Act, 1906 (Ben. Act 1 of 1906), s. 2, 
prmted in Vol. Ill of this Code, and 

in Eastern Bengal, by the Eastern Bengal and A^sam Court 
of Wards ( Amendment) Act, 1901 and A. Act 

3 of 1907), s. 2 (1), printed in Vol. HI pf ilfis Code!] 

Short Title —This nhort title was given by the Amending Act, 1897 (5 of 1897), Sch. lil- 
ies poit, p « 

Leuihlative Paperh.— For Statement of Objects and Reasons, «e Oaiette of India, 1892, 
Pt. V, p. 17 ; for Report of Select Committee, tec ibid, p. 28} and for Proo^ihga in Council, tee 
ibid, Pt. VI, pp. 20, 26 and 42 

Local Extent.— Since this Act is (w« section 1) to be "read with and taken as part 
Bengal Act 9 of 1879, its local extent is the same as that of the latter Act, as to whicn tee foo^-hote 
to that Act, in Vol. II of this Code. 

a Printed in Vol. II of this Code. 
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626 THE COURT OF WARDS ACT (BENGAL) AMENDMENT ACT, 1892. 

[Aot 4 of 1892.] 

(Secs. 6-13. j 

6 . Ill section 10, in tlie place of the fii'st two clauses the 
following shall be inserted, namely : — 

[Printed as part of Ben. Act 9 1879, in Vol. II oC tliif^ 
Code.] 

7. For section 11 the followin^]^ section shall be substituted, 
namely 

[Printed as part of Beii. Act 9 of 1879, in Vol. JI of this 
Code.] 

8 . In section 12, for the words “whitdi befori^ the com- 
mencement of this Act was plactid,” the followiii^^ words shall 
be substituted, namely: — 

“which either before or after the connnenceinont of this 
Act was or is ])laced;” 

and at the end of the first clause, after tlu^ (i^mres ,,18.58 ”, 
the following words shall be added, namely : — 

“or under any other enactment for the tini(‘ beiii^’ in v 
force,’^ 

9. (Fepeal of proviso in Clause hh secMon 48.) Rop> f>y 
the Repealing and Amendmg Act, 1897 (5 of 1897). 

10. In section 49, for the words “ remains niidor tin' chaiv^c^ 
of the Court with lus consent under section 11,'’ the following' 
words shall be substituted, namely 

“is under the charge of the Court under clause of 
section 6, or under the second danse of section 11.” 

^ 11. In section 56, instead of the words “ who has consoUed 
to leave his property tinder the charge of the Court of Wards, 
as provided in the second clause of section Ilf the following 
tvords shall be substituted, namely : — 

“ whose property is under the charge of the Court under 
clause (e) of section 6, or under the second clause of 
section Ilf 

12. To section 60 the following woids shall be added, 
namely 

“or to assign over or charge any allowance to be jeceived 
by him from the Court.” 

f3. After section 60 the following section shall bo inserted, 
namely;— ; ^ 

60A. [Printed as part of Ben. Act 9 of 1879, in Vol. 11 of 
this Code.] 


Section 11 of this Act has been Tirtuaily repealed— 

in Westeipi fiei^al, by the Benirol Court of Wards (Amenc[ment) Act, 1906 (1 of 1906), s. 6, 
prints in vol. 'Ill of this Code, 

in Eastern Bengal, by the Eastern i^gal aad Assam Court of Wards (Amendment) Act, 
1907 (E, B. ana A. Act 8 of 1007), s. 8, printed id Vol. Ill of this Code. 



ACT !> Ol'- l,Sil2 


(Till-; Hknuai, M[i,itaky I’olick Act, 

(2'>th March, 1S92.) 

An Act for the Regulation of the Bengal Military Polloe. 


Whereas i ( is expedient to make provision for the better 
ri'^^nlation of the Ben^>‘al Keserve Police; It is herel)y enacted 
as follows : — 

1 . (1) T Ids Act may be called the Bengal Military Police 
Act, 1(S1)2. 

(2) It extends to. the whole of the territories subject to the 
Lieiitenaiit-Governor of Bengal ; * and 

(i5) It shall come into force on such day ^ as the Local Gov- 
ei'iiment may, by iiotilicatioii in the Calcutta Gazette, appoint 
in this b(‘half. 

2 , In this Act, uidess there is something repugnant in the 
su])ject or context, — 

(1) “Military Poliee-olHcer ” meansa person, appointed to the 
Bengal Police Force under section 7 of Act 5 of 18()1,^ who has 
signed the statement in the Schedule to this Act, in accordance 
with the provisions of this Act: 

(2) “ active', service ” 'means service against hostile tribes or 
oilier persons in the field: 

(3) ‘‘ District Magistrate” includes a Deputy Commissioner, 
an Assist lilt Commissioner in charge of a sub-division [and the 
Superintendent of the South Lushai Hills:] 

(4) “Commandant” means a person appointed by the Local 
Government to be a Commandant of Military Police, and in- 
cludes a District Superintendent of Police and an Assistant 
District Superintendent of Police in charge of the civil police 
of a district oi* of a sub-division ; 

(5) “ Second-In-Command” means a person appointed by the 
Local Government to be a Second- in-Commaivd of Military 
Police, and includes an Assistant District Superintendent of 
Police not in charge of the civil police of a district or of a 
sub-division : and 

1 LRcasLATivE Pai’Eus.— F or Statement of Objects and Reasons, «e« Uaaette of India, 1892, Pt. V, 
Jingo 22 ; and for Proceedings in Council, tee ibid, Pt. VI, pages 22, 36 an,d 62. * * 

Local Extent —This Act originally extended to the whole of the formefTrovinc^ of Bengal — 
see s. 1(2); but it has since been repaled in Eastern Bengal by the Easbtm Bengal and Asaam 
Military Police Act, 1912 (E. B. k A. Act 3 of 1912), s. 2, printed in Vol. Ill of this Owe. 

The ajiplicatioM of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), a. 4(2), poK, p. 790. For similar enactments fn force in th(»e Iramts, 
the Chittagong Hill-tracts Frontier Police Regulation, 1881 (3 of 1881 ), /km#, .,p. 788, and the 
Eastern Bengal and Aa.sam Milliard Police Act, 1912 (E. B. & A. Act 8. of 1912), In Vol. Ill of 
this Code. ' i 

* This includes the present Presidency of Fort William in Bengal and other territory ; but m 
the “ Local Extent ” foot-note above. 

Tjie Ist May 1892— «ee the Calcutta Gazette, 1892, Pt. I, p. 449. ' •, 

< The Police Act, 1861 . It is printed in the G^eral Acts , 1834-67, Ed. p. 378. 

• * > * * 
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(6) the expresHioiis “reason to believe,” “criminal force,” 
“ assault,” “ fraudulently ” and “ voluntarily causin^>’ hurt ” 
have the nieaninf,^s assigned to them respectively in the Indian 
Penal Code.^ 

3 . (1) Before an ollicer appointed to the Bengal Police Force 
under section 7 of Act 5 of liSdP is appointed to be a Military 
Police-ollicer, the statement in the Schedule shall be read and 
if necessary explained to him in the ])resence of a Magistrate, 
Commandant or 8econd-in-Conimaiid, and shall he si^nied by 
him in acknowledgment of its having been so read to him. 

(2) Notwithstanding any notice given under section 1) of 
Act 0 of 18t)P a Military Police-otlicer shall not be entitled to 
be discharged from the Bengal Police Force except in accor- 
dance with the terms of the statement which he has signed 
under this Act. • 

4 . (1) There maybe all or any of the following classes of 
Military Police-otlicers, which shall tak(‘ rank in the order 
mentioned, namely 


(i) subadarS’iUiiy)]', 

(ii) mbadars, 

(iii) jaynadars, 

(iv) /iau^/dar.s-major. 


(v) h'ivilddr.s, 

(vi) naikn, 

(vii) bughu’s, and 
(viii) sepoys, 


and such grades in each class as the Local (iovernmeiit may 
direct. 

(;^) The expression “ superior ollicer” in this Act means in 
relation to any Police-Officer:— 

(а) any officer of a higher class than or of a higher grade 

in the same class as himself, and 

(б) any Second-in-Command, Commandant or District 

Magistrate. 


5 . A Military Police-otficer who — 

{a) begins, excites, causes or joins in any mutiny or sedi- 
tion, or, being present at any mutiny or sedition, does 
not use his utmost endeavours to suppress it, or, 
knowing or having reason to believe in the existence 
of any mutiny, or of any intention to mutiny, does 
not without delay give information thereof to his 
commanding or other superior officer ; or 
{b) uses, or attempts to use, criminal force to, or commits 
an assault on, his superior officer, whether on or off 
• duty ; or 

(c) shamefully abandons or delivers up any garrison, 
fortress, post or guard which is committed to his 
charge or which it is his duty to defend ; or 
{d) directly or indirectly holds correspondence with, or 
•' assists or relieves any person in arms against the 

^ Prlbteli in the Gleneral Acts, 1834-67, Ed. 1909, p. 248. ’ 

J The Poli^p A(;t, 7861. It is printed in th^ General Act.j, 1834-67, Ed. 1909, ,p. 378 
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State, or omits to discover immediately to his com- 
manding or other superior otiicer any sucli corre- 
spondence coming to his kjiowledge : or 

wlio, while on active s(irvice, — 

(e) disobeys the lawful command of his superior ollicer; or 

(f) deserts the service ; or 

(g) being a sentry, slei^ps upon his post, or ([uits it without 

being regularly relieved or without leave; or 

(h) without authority leaves his commanding ollicer, or his 

post or party to go in search of ])lunder ; or 

(i) quits his guard, ])icquet, party or patrol without being 

regularly relieved or without leave ; or 
(/) uses criminal force to, or commits an assault on, any 
person bringing ])rovisions or other n(‘cessaries to 
camp or quarters, or forceps a safeguard, or without 
authority breaks into any house or any other place 
for plunder, or plunders, destroys or damages any 
property of any kind ; or 

(k) ijitentionally causes or spreads a false alarm in action, 
(*amp, garrison or quarters, 

shall be punished with transporation for life or for a term of 
not less than seven years, or with imprisonment for a term 
which may extend to fourteen years, or with fine which may 
extejid to three months’ ])ay, or with line to that extent in 
addition to such sentence of transportation or imi)risonment, 
as tlu^ case may be, as may be passed u])on him under this 
section . 

6 . A Military Police-otlicer who— 

(ff) is in a state of intoxication when on or for any duty or 
on parade or on the line of march ; or 
(h) strike's or attempts to force any sentry ; or 

(c) being in command of a guanl, picquet or patrol 

refuses to receive any prisoner duly committed to 
his charge, or without proper authority releases any 
prisoner, or negligently suffers any prisonei; to 
escape ; or 

(d) being under arrest or in confinement, leaves his arrest 

or confinement before he is set at liberty , by proper 
authority ; or • 

(e) is grossly insubordinate or insolent to, his “superior 

officer in the execution of his office ; or 
(/) refuses to superintend or assist in the making of arty 
field-work or other work of any descriptibn ordered 
to be made either in quarters or in the field ; or 
(g) strikes or otherwise ill-uses any military PqJiice-oflOicer 
suboidinate to him ip rank or position ; or 
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(f^ec. 7.) 

(li) btiin^ ill coinimmd at any post or on ihn marcli, and 
receiving a eonijdaint tliat any one under liis com- 
niand han beaten or otiierwine maltreated or oppressed 
any person, or has committed any riot or tressi)ass, 
fails, on proof of the truth of the complaint, to have 
due re|)aration made as far as possil)le fo the injured 
l)erson and to report the case to the proper autho- 
rity ; or 

{i) desi^jfiiedly or throii^^h ne^^dect injures or loses, or fraudu- 
lently disposes of, his arms, clothes, tools, e(|ui])nu‘iits, 
aininunition, accoutrements or Military Police neces- 
sai’ies, or any such articles ejitriisted to him or be- 
lon^^in^>‘ to any other person; or 

ij) Jiialin/^mrs, or feigns or produces disease or infirmity in 
himself, or inteiitionally delays his cure, or aggravates 
his disease or infirmity ; or 

(k) with intent to render himselfor any other |)ers()n unlit 
for service, voluntarily causes hurt to himself or 
any other person ; or 

wlio, while not on active service, — 

(/) disobeys the lawful command of his superior olliciu*; or 

(m) plunders, destroys or damages any property of any 

kind ; or 

(n) being a sentry, sleeps upon liis ])()st or ([uits it without 

being regularly relieved or without leave; or 

(o) deserts tlie service ; 

shall be juinished with imprisonnumt fora term which may 
extend to one year, or with fine which may extend to three 
montljs' pay or with l)oth, 

7 . (/) A District Magistrate, Commandant or Second- in- 
Commaiid, or an ollicer not being below the rank ol stfMtdar 
commanding a separate detachment or an outpost oi* in tem- 
porary command at the liead-quarters of a district duri ng the 
absence of the District Magistrate, Commandant and Second-in- 
Commaiid may, ‘ without a formal trial, award to any Military 
Police-officer who is subject to his authority any of the following 
punishments for the commission of any petty offence against 
discipline which is not otherwise provided for in this Act, or 
which is not of a sufficiently serious nature to call fora prosecu- 
tion before a Criminal Court, that is to say— 

(а) imprisonment to the extent of seven days in the quarter- 

guard or such other place as may be considered 
suitjible, with forfeiture of all pay and allowances 
during* its continuance ; ' 

(б) punishment drilh, extra guard, fatigue, or other duty, 

not exceeding thirty days in duration, with or with- 
out confinement to, quarters. 
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of 1899.] 

(Secs. 8-13.) 

% 

(2)* Any one of these punisliinents may be awarded separately 
or in eonibination with any one or more of tlie-others. 

. 8 . A person sentenced under this Act to imprisonment for 
a period not exceeding three months shall, when he is also 
dismissed from the Bengal Police Force, he im])risoned in the 
nearest or such other jail as the Local (ioveriinient may, by 
general or special order, direct: but, when he is not also dismis- 
sed fi'om that force, he may, if the convicting ollicer or District 
Magistrate, so directs, be contined in the (piarter-guard or such 
other place as the convicting ollicer or District Magistrate may 
consider suitable. 

9 . (2) Nothing in this Act shall prevent any j)erson from 
being prosecuted under Act a of LShP, or under any onler or 
rule made under that Act or under any other enactment for the 
time being in force for any act or omission jainishable here- 
under, or from being liable, if so ])rosecuted, to any other or 
higher penalty tlian is provided for that act or omission by this 
Act : 

(2) Provided that Jio ])erson shall be ])unished twice for the 
same otfence. 

10 . Notwitlistanding anything in A(d 5 of 18()P, or in any 
other enactment lor the time being in force, the Local Govern- 
ment may invest any Police-otlicer, not btdow the rank of 
Commandant, with the powers of a Magistrate of any class for 
the purj)ose of in(|uiring into or trying any offence committed 
by a Military Police-ollici'r and [)unishable under Act o of 1861^ 
or til is Act. 

11 . Hubji'ct to such rules ^ as the Local (Tovernmeiit may 
make in this In'half, a Commandant or Second-in-Command of 
Military Police shall have, with respect to Police-officers 
apiHiiJited to the Bengal Police Force under section 7 of Act 5 
of 18GP wiio are not Military Police-officers, the same disciplin- 
ary ])owers as a District Superintendent of Police with 
respect to them und(*r that section. 


12 . A Commandant or Second-in-Command* of Military 

Police shall be entitled to all tlui privileges which a Police- 
officer has under sections 42 and 4H of Act o of LSOP, section 
125^ of the Indian Evidence Act, 1872, and any other enactment 
for the time being in force. • 

13 . The Local Government may, as regaixls tSie ]\Jilitary 
Police, make such orders and rules ^ consistent with this Act, 
as it thinks expedient. 


• 

^ The Police Act, 18C1. It is printed in the General Acts, 1834*67, Ed. 1909, p. 878. 

^ For rules rnatle under section 11 for Bensfal as constituted on the 3l8t March, 19^12, su the 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. » 

» Printed in the General Acts, 1868*78, Ed. 1909, p. 241. ^ • • 

* For rules made under section 18 for Bengal as constituted on the Slst MftWjIa, 19i2,*i€e the 
Bengal Local Statutory Rules and Orders, )012, Vol, I, Pt. lY. • 
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THE BENGAL MILITAKY POLICE ACT, 1892. 

[Act 5 Of 1892.] 

(Schedule,) 

SCHEDULE. 

Statement. 

(See sections 2 and 3.) 

After you have served for three years in tlie Bengal 
Military Police, you may, at any time when not on active 
service, apply for your discliarge throngli tlie ollicer to wliom 
you may be subordinate, to a Commandant of Military Police 
or to the District Maf>[istrate of tlie district in which you may 
be serving, and you will be granted yonr discliarge after two 
months from the date of your application unless yoiii* discharge 
would cause the vacancies in the Bengal Military Police to 
exceed one-tenth of the sanctioned strengtli; in that case you 
must remain until tliis objection is waived by competent 
authority or removed. But wlien on active service you have 
no claim to a discharge, and you must remain and do yonr duty 
until the necessity for retaining you in the Bengal Military 
Police ceases when you may mal<e yonr applicatioji in the 
manner hereinbefore prescribed. In the event of yonr re- 
enlistment, after yon have been discharged, yon will have no 
claim to reckon for pension or any other purpose your service 
previous to your discharge. 

(Signature of Police-ollicer in acknow-^ 

ledgment of the above having been [ ^l. U, 

read to liim.) j 

Signed in my presence after I liad ascer-1 (\ 1). 

tallied that A. B. understood the iMaijistrate, (Joni~ 
purport of what he signed. \ niandant or Second- 

J in-ConiYuand. 



ACT 11 OF 1893 


(Tiin TiaifUTAiiY Maiials of OiussA Act, 1893).* 

(21 at September, 1823.) 

An Act to make provision for certain matters oonneoted with 
the Tributary Mahals of Orissa. 

Wliomis it is expodiiMit ♦ • *2 ijideiimify corfcaJii 

persons and validates acts dojic by them in, or in relation to, 
the said Mahals and to admit of certain senteiiees passed in 
tliose Mahals beiii^^ carriinl into ellect in J3ritish India ; It is 
herel)y cjiacted as follows : — 

1. (I) This Act may l)e called tlie Tributary Mahals of Title and 

Orissa Act, 1<S9;3. ‘ 

{2) It extends to the whoh' of British India; 

(C(ymmencpA)ient .) Rep. h\f the Repealimj and Amending 
Ach 1903 (1 of 1903.) 

2. (Repeal.) Rep. by the Repealing a)id Amending Act, 

1903 (1 of 1903). 

3. No suit, prosecution or other proceeding shall be begun indemnity 
or continued in resiu'ct of any act done before the commence- 

nient of this Act by any ollicer of the (Tovernment in respect of before the 
any of the Tributary Mahalsoi Orissa or any inhabitant thereof, meniofThis 
such act purporting to have betm done in the exercise of executive Act 
or judicial authoi'ity, and having, before or after the commence- 
ment of this Act, been ratified by the CTOvernment; and every 
such act is hereby confirmed and made valid, and every such 
ollicer indemnified and discharged from liability in respect 
thereof. 

4. (1) Tl| 1 iieutenant-fioveniorof BengaP may authorize ^ Execution 

the reception, detention or imprisonment in any place under in(fiaof^ 
his Ooveriiment, for the period specified in the sentence, of — certain sen- 

• tonco3 passed 

(a) any person sentenced to imprisonment or transportation in Tributary 
foi’ aJiy term by any Court or tribunal acting under 
the authority of the British Government in, or in 
resjiect of, any Tributary Mahal in Orissa; 


^ Leoislative Pafeus— F or Statement of Objects and Reasons, tet Gazette of*rndia, 1893 
rt. V, p 90 ; and for Proceedings in Council, fee. ibid, Pt. VI, pp. 191, 196, 202 and 208 

Loi'al Extent.— This Act extends to the whole of British India— «ee s. 1, but is printed in this 
Code because it has been omitted from the General Acts, Ed. 1909. • 

The application of this Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 0 of 1900), •. 4 (i?), poi^, p. 790. _ , 

^ The w ords “ to re}>eal certain enactments relating to be Tributary Xakah of Orissa, and,” 
which where r^caled by the Repealing and Amending Act, 1908 (1 of 1903), are omitted^ * 

8 Now the Governor in Council of Fort William in Bengal— lee the Ben^l, Bihar and Orissa and 
Assam La W8 Act, 1912 (7 of 1912), 8. 3 and 8ch. D, item 1, po«<, pp. 774 and 776. • • 

* For an order made under section 4 (I) for Bengal as constituted on the 81st March,' 1912, 
see the Bengal Local Statutory Rules and Drders, 1912, VoL 1. Pt. IV. \ 
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(Sec. 4— Schedule.) 

(h) any Native Indian subject of Her Majesty rcsidiiifi: in 
iiny such Mahal, or any Native subject of a Chief ()f 
any sncli Mahal, wlien, in eitlier case sucli Native 
sul)ject as aforesaid lias been sentenced liy sncli a 
Chief or by a subordinate Court of sucli a Clncf to 
imprisonment for a term exceedin)j; six montlis. 

(2) The place or places within the territories subject to the 
Lieutenant-Governor of Ben),ml‘ in whicli jiersons nmy be 
received, detained or imprisoned under sub-section (1) shall be 
such as the said Lieutenant-Govt'inor’ may, by f>eneral or 
special order, direct. 

(S) A sentence shall be of the same force and effect in tlm 
place in which it may be carried into effect under this section 
as it it had been passed by a competent Court in that place. 


THE SCHEDULE. 

Enactments repealed. 

llep. 1)1/ the Rcpealhuj and Amending Act, 1003 ( I of 1003). 

1 This iiiclndo.H the present Presidency of Fort William in PeiiLml and othtT teiiitorv 
a Now the Governor in Council of Foit William in UeiiKal— the Penj,ml, Biliat ami Orissa and 
Assam La ws Act, P»12 (7 of P.»12), s Ih and Sch I), item 1, pp 771 and 770 



*ACT .i Ob' IKOT' 


(The Amenoiw} Act. 1S!)7.)‘ 

<2}ni Fchnuiru, 1897.) 


An Aot to amend and facilitate the citation of 

certain ' enactments. 

# * • • *4 

* * ^ wlierciis it is* * ^ expedient fciiat certain formal amend- 

ments should he made in tlie enactments si)eci(ied in the 
second Schedule to tliis Act ; 

And wliereas it is also expedient to facilitate the citation of 
the enactments s])ecitied in the tliird Schedule to this Act; 

It is hereby enacted as follows: — 

1 . (1) This Act may he he called the * * Amending' 

Act 1897 ; and 

(2) It shall come into force at once. 

2 , (1) (Repeals.) Rep. bij the Repealinq and Amendhtg 
Act. 1903 (1 of 1003). 

{2) The enactments specilied in the second Schedule shall 
he modified to the extent and in the niannor mentioned in the 
fourth column thereof. 

5 . (Savings.) Rep. bg the RepeaUncf and Amending Act, 
1903 (1 0/1903). 

4 . Each of the enactments described in the first three 
columns of the third Schedule may, without prejudice to any 
other mode of citatioji, he cited for all purposes by the short 
title Inentioned in that behalf in the fourth column thereof. 


I Lhuihlativk I'Ai’icus — Ful Statement of Objects and UeaHons, stt Gazette of India, 18!t7, Ft 
V, j). oO, and foi Pioeeedin^'s m Council, see ibnl, Ft V I, pp. 41 and 44. 

Local Extknt —Since this Act has no “local extent ” clause, it must (so far as applicable) 
be taken to extend to the whole of Biiiish India It is printetl in this Code because portions of the 
Schedules are omitted from the Act as published in the General Acts, Ed. 1009. 

The application ot the Act h baned in the Chittaj(ong Hill-tracts by, the ChittagonL^ Hill- 
tracts Rei^ulation, l‘*U() (1 of F.lOO), s 4 (2), port, p 790 

Othkr Acts coNFLiiKiNo Shor'i Titles— For other Acts which confer short titles on a 
series of enactments, m'c the Indian Short Titles Act, 1897 (14 of 1897), in General Acts, 1887-97, 
Ed 1909, p. a8(), and the Repealing and Amending Act, 1908 (1 of 1903), post, p. 721. 

The Shoit Titles Act nowin force in England is 59 A GO Viet, c. 14, printed in the Collection 
of Statutes relating to India, Vol II, Ed. 1901, p 1,25.5 

The w'ords “ to repeal certain obsolete enactment** and,” in the title, which w«re repealed by 
the Repealing and Amending Act, 1903 (1 of 1903) are omitted. _ 

■''The word “ other,” in the title, which was rejiealed by the Repealing and Amending Act 
1903 (1 of 1903), is omitted. • 

* Portions of the preamble w’hich were repealed by the Repealing and Amending Act, 1903, 
(1 of 1903), are omitted here. 

®The words “ Repealing and,” in s, 1 (1), which were repealed by the Repealing and Amendiifg 
Act, 1903 (1 of 1903), are omitted. 


Title and 
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Enactments 
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Schedule 
amended. 


Citation of 
certain enact- 
ments. 



THE AMENDINO ACT, 1897. 


[AotB 


()3(j 


(Schedules I ^ II.) 

The Fiest Schedule. 

Rep. by the Rep a liny and Amending Act, ]903 (1 of 1903)': 

The Second Schedule. 


1 

2 

3 

4 

Year. 

No. I 

Short tilh' or siibp'ct | 

Aiiu'iidmoiit. 


Part 1. — Act of the Governor General in Couneil. 


Part JI.—Acts of the lAentenant-(Jovernor of Jiengal in Couneil 




S' \ /Ainiindari D(Us 


In (teetion 11, for Act 17 of IS 54 
(for the management of the ]\ist 
Gffiee, for the. Regulation of the 
duties (f postage, and for the pun- 
Uhment of offences against the Post 
Office) read the Indian Post Office 




Act, iSdG. 

.3 0 


u i owe 

1884 

i 

; 3' 

1 

1 

i 

Bengal Mnnieipal Act, In section 37 J. (inserted hy Ik'ngal 
1884. Act 4 of 1894 (section 23), for ihc 

j Loans Act, 1870, read tiu' Local 
Authorities Loan Act, 1879. 


* 1 

1 

In section 219 (as amended hy^Bcngal 
Aet 4 of 1894, section 04), for or 

1 two liundrcd and ten, two hundred 
and ten A read 210 or 210 A. 

1887 

2' 

Vaccination (A mending' To s(‘ction 3 add : — 

Bengal Aet 5 of 1880). ! “Th(‘ Scliediilc hereto annexed shall 

, lie annexed as The First Sehedule 
' to the Bengal Vaccination Act, 
1880.” 

f V 

* < 

t 

« ft « 

i 


* The entry relating to Act 1 of 1882 ia omitted, aa having been repealed by the Assam Labour 
and Emigration Act, 1901 (6 of 1901), 

Ben. Act 8 of 1862 has been repealed in Western Bengal by the Repealing and Amending 
(Bates and Cesses) Act, 1907 (4 of 1907), and is obsolete in Eastevn 

® , The entry relating tp ' Ben. Act 1 of 1888 is omitted, as having been repealed in Western 
Bengal by the BenfflWJWae Afit. 1909 (Ben. Act 6 of 1909), and, in Eastern Bengal, by the Eastern 
and Assam Excise B. and A. Act I of 1910). 

♦'Printed in f oj. II pt this Code. , ^ ^ ^ 

‘ » f he entey relying to Be^ Act 1 of 1889 is omitted, as having been repealed by the Assam 

, Labour an^i^tioB Act, 1901 (6 of 1901)- c 
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Of 1897.] 


(Sch. II .) 

'J’liE Second Schedule— conc/f^. 


• 1 


2 


3 


4 


Yi'.ir 


No. Shoit 01 Hiiltjrot 


Aiiieii(iinoiit. 


I\irt III. — R(ujuJaii<mn laiuhi under the ilovernment of India Act^ 1S7() (3 Vict.^ c. S.) 


iss;] 


issa 


iHO-; 


1812 


1823 


Si/lhet and Cachar Rural 
Rtdire Reijulation^ 1SS3. 


A.'^nain Land and Reeenue 
Rc(julati(m^ IS SO 


[71 HCvlion IS^ elaune for the 

Indian Foi'Csi Act, 1S7S, re(ul the 
Aiisain forcHt Reynlalion, ISVl. 

To section 1 (uld : — 

(3) The Chief Cointnisstoncr may^ 
in tike manner ameiuf cary or 
regiind any notijiealion issued 
U7ider suh-section (2). 


Tart IV — Reynlations of the Bengal Code 
1 1 * l*!lSSil^(‘ of Tioops 


11 


Iti'ioovul of lA)r('ii>ii Inmu- 


IjO!\ns to 
1 Ollii'crs. 


Oonvonanted 


In section 4, elanse third, for 
(loveinor (icikmiiI in ('ouneil, in 
each jdace in u'hich those woids 
occur rea l Local (Joveriunent. 

In section 5, clause second, for to 
the Nizamat Addlat^ who will 
recoininend to the Governor General 
in Council such alleviation of the 
prescribed punishment as they may 
judge projier, read to the Local 
Government, and the Local Govern- 
ment shall pass such orders thereon 
as it may think Ht. 

For Governor General in Council, 
wherever those words occur, read 
Local Government. 

In section 3, for the words from All 
Judges to powers of such Collector, 
read All Commissioners, District 
and Sessions Judges, Deputy 
Commissioners and Assistant 
Commissioners, lieing members of 
the Indian Civil Service. 

In section 6 and' also in section 8, 
for Governor-General in Council 
read Local Government. 

In section 8, fof GovA-nment read 
the Local Government. 


1 Regulations 1 of 1883 and 1886 relate onlv to Assam. . , 

The Bengal Troops Transport and Travellep’ Assistance Regulation, IStM). 

'^"^^’/he^Bengal Foreign Immigrants Regulation, 1812. It is prin^ arUe, p. 127. • 

*The Indian Civil Service (Bengal) Loans Prohibition Regulation, 18|3. 
ante, p. 259 


It is printed 


It is printed 
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THE AMEKDING ACT, 18i)V. 


[Aot S 


(Sell. [II.) 

The Thiud Schedule. 

1 ' 2 1 j 4 

Year, i No. i !<u))jeet. j Short title 


Part 1. -Ia>c<iI /Ichs of the Govern rr General in Council in Force in Aioitun 

1850 25 ‘ For the forfeiture to (jo\ Th(' Forfi'ited Deposits Act, iHhO 

ernmerit of <)eposits made 
on meoiiiplete sides of 
hind nndei ite, dilation H, 

1811 ) 

1 ' , For amenduiij the forma The Sale of Faint Teiiiiira Acf ]H.^,ii 

necessary for the aale of 
paint tenures in Bengal 

1858 l> ' Uelutin^ to sninmary suits 'I'he llent Kei ovt'i) Aet, 1 858 

for an ears of lent, to 
sail's of paint taluh and 
othei saloahle tenuies, 
and to sales of land in 
satisfaction of suininai} 
decrees foi rent. 

,, 19-^ To amend the laiv of evi- The Feeimnt Witness's Act IS5:i 

\ deuce in the Clnl Courts 

I of the East India 
I Company in the Bengal \ 

j Presidency 

1850 13 * To amend the law respect- ; The Civil Courts Amins Act, 1856 

I ' ing the employment of 

j I Amins hy the Civil Courts '^ 

I in the Presidency of Fort 

William. 

1867 \ .V' \ To provide for the punish- \ThePuhli( Gamlding Jet, 1867. 

j I ment of jmhlic gambling 

i ji and (he keeping of com- 

\ [ mon gaming-houses in 

i j the IS orih -Western Pro- 

I I rinces of the Presidency \ 

I j of Fori William.^ and in I 

^ I he Pun gab., Oudh, the j 
j 1 Central Provinces and | 

i t i British Burma. 


^’Printed ante. 


* Act 88 of I860, diaft been repealed by the Repeal and Amending A ct, ltK)3 (1 of 1903}. 

* Act 10 o< 1888 has been Ve^waled (except in Assam) by the Re pealing and Amending Act, 1903 
fl of 1908). 

Act 12 of <866 has been repealed in Bengal by the Bengal Civil Court Amins Act, 1899 (Ben. 
Act 2 df 1899). ^ 

• « Act 8^of 1867 does not apply to any part of Bengal. 
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•rilE AMENDING ACT, 1897. 


( Sell. Ill ). 

The Third Hc.umvhE—eontd. 


Year. ! Ne 


Shoi t title. 


rtK of tint iioteruor (ri’iieral m Conned in force in .1 cameld. 

Ti> in'ocide fir the ajipoml- The Bengal Sesmons Courts Je<, lS7t- 
inent of Se.'o^ionn Jnihjes in 
Bengal and the ^loith- 
Western Pnninees 

To jiroride for the e.iercise The JxKiim Chief C oinmissionership 
of the poo'crs hitherto Aet, 1S7} 
e I erased hg the lAeate- 
nanf-Corernor and Board 
>f Rei enue, of Bengal in 
the ten liones fo) ining the 
Ch lef Coinmissionersht p 
of Assam 

'To proi ide fir the e.iereise.^ ■ 'The Si/lhet Art, IS7I 
in Sglhet, of the poirers ' 
of the Lieutenant (Jorer- , 
nor and Board of Recenue \ 
in Bengal | 

To amend the dsorthan '['he Northern India Ferries Act 
India Ferries ,1/C, 1H7H. ' Amendment Act, \H7S^. 

I 

I'o aiiu'iid till* lieii^al I 'Die Court of Wardn Act (Ikiigal) 
Couit of Waidn Act, j AiiKaidjuent Act, 1H92. 

1H79 [Art 9 (B C) of I 
1H79] I 


Part II — Regulation made under the, Gocernment of India /IcC, 1870 (83 
lYcC , e. 3) 

1884 j 3 To empoicer the extension The Assam Frontier Tracts Regnla- 
(f the Assam Frontier tion^ 1881 
Tracts Regulation.^ 1880^ 
to certain tracts in Assam 
and to declare that A ct 1 0 
of 1872 (the Code of 
Criminal Procedure) 
shall he deemed never to 
have come into force in 
the Garo Hills DisHct^ j 
the Ndga hills District 
and the Khdsi amljatnlia 
I Hill Districts. 


* Act ID of 1871 lias been repealBd by the Repealinj? and Amending A<ct, 1908 Cl of 1903). 
^ Acts 8 and 12 of 1874 were repealed by the Bengal and Assam Lawg Actj 1905 (7 of 1906), 
^ Act 3 of 188G does not apply to any part of Bengal. 

< Sic. Read 1886. 1 1 ^ ^ H . . 

'' Printed ante, p. 625. 

®Reg. 3 of 1884 relates only to Assam 


f • 
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THE amending act, 

{Sch. III.) 

1897 . 

[Aot 5 


The Third Schedule- 

— coiltd . 

1 

2 j H 1 

4 

• Year. 

No, 1 Subject. j 

Short title. 


Pari III — Regulatiom of the Bengal Code in force in Aamm. 

1793 I P i For onactin^Miito a Tlu; lienpl IVriiiaiiciit Settlement 

latiori tu'i tain AitieU'Hof U('^iiliiti(tn, 1793 
. I u Proelaination Ixairiii}; 

(lat<i tli(i 2‘2ii(l Mareli, 

17D3. 


2 ‘ I For aholiHliiiif; the Courta Hen^al Lan.KKeveniie Ke^uhv 

of ifa/ /If/a/ai or Uevcnue 1793. 

I Courl.H, and transferring ’ 

the trial of tlie suits 
which were cogni/ahle 
in those Courts to tlie 
i Courts of I)tvd7it Addlat\ 
and prescribiiig Rules for 
I the conduct of the Hoard 
of Reveniie and the 
Collectors. 


8 * I For re-enacting, with modi- The Bengal Decennial Settlement 
I fications and amend- Regulation, 1793. 

I ments, the rules for the 
! Decennial Settlement of 
the puhlic revenue pay- 
able from the lands of 
the zamindars^ imlepen- 
dent talukdan and other 
actual proprietors of 
I land, in Bengal, Bihar 
and Orissa, passed for 
1 tliose provinces respec- 
tively on the 18th 
September, 1789, the 
^ 25th November, 1789, and 
the 10th February, 1790, 
and subsequent dates. 


11, ‘ For removing certain re- The Bengal Inrieritance Regulation, 
strictions to the operation 1793. 

' of the Hindu and Muham- 
madan laws with regard 
to the inheritance of 
landed property subject « 
to the payment of revenue 
to Government. 


» Prjnted ante. 


of 1897.] 


1 j 

Year. I 

Part 


1790 


1800 j 

1804 


TUE AMENDING ACT, ] 897 . 641 

rsch, HI.) 

The Third Schedule— 

1 ^ ^ I ^ , 

No. i SiiOjeet. ' Short title. 


///. — Uegnlatiom of the llengal Code in force in Aioinni — etnitd. 


For i(‘-enaetiii^, with mo- 
(liHcations, sneli pait of 
till' mie paaned oi\ the 
27th diiiH', 1787, as pro- 
liihits Covenanted Civil 
Servants of the Company 
employed in the adininis- 
liation of jnstiee on tiaj 
collection of th(‘ j)iddic 
reveniu; Iendin<> money 
to zanimlars, indc|)en‘]ent 
taluhdarn or other aetnal 
proprietors of land, or 
di'peiidcnt lalukdam or 
farmers of land holding 
farms imme<liatcly of 
Covernment, oi the un- 
<lcr- farmers or raiyaU of 
the several descriptions 
of proprietors or farmers 
of land above mentioned, 
or their respective sure- 
ties. 


The Indian Civil Si-rviee (Heni^a)) 
Loans Frohihilion Ih'^iihdioii, 179.‘» 


10 ' 


To limit the interference of 
the .^/Va Court of Dim'mi 
Addlat in the execution 
of w'lls and administra- 
tion to the estates of 
persons dyinj; intestate 


For preventinj.^ tlie division 
of landed estates in the 
Jangal MahaU of the 
Zila of Midnapore and 
otlier districts. 


The Henp^al Wills and Intestacy Re 
gulation, 1799. 


The Bengal Inheritance Regulation, 
1800. 


10 ‘ 


For declaring the powers 
of the Governor General 
in Council to provide for 
the immediate punish- 
ment of certain offences 
against the State by the 
sentence of Courts- 
martial. 


The Bengal Stati^-nffencfis Rep^nlfttinn 
1804. 


* Printed 
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(Sch. HI.) 

The Third SCHEDULE--con<f<. 


[AOt S 


Short title. 


Part III. — Regulaiiom of the, Bengal Code in force in Amim — contd. 

1 I 

I 11 ‘ For faeilitiitiiig the pro- , The Beii|;H Troops TuiiiKport and 

j gresH of detachments of Tiavclleis Assistance Regulation, 
tioops tliron^h tlu* Com- IHOh 
pany’s territones, for 
I ulfordinj; any re(pnHite | 
assistance to persons tra- | 

I vellinji: tlirou^h those : 
ten itoi ICS. ! 


To empower the Covernoi 
(ieneral in Connci' to 
order tlie removal of 
emigrants fiom foreign 
eonntries, and their des- 
cendants, from any jdaee 
in the vicinity of the 
frontier of the State fiom 
which they may have 
emigrated ; and, in certain 
cases, to place and detain 
any such persons m safe 
custody ; and likewise 
to provide for the trial of 
emigrants ami then des- 
oendaiits who may excite 
disturbances in the coun- 
tries from which they 
may have emigraled, and 
of piTsons aiding them in 
the prosecution of such 
attempts. 


Till* Bengal Borei 
Rcgidalion, 1812 


nimigrants 


3 » ' For the conHneinent of I The Bengal State Prisoners Uegiila- 
State Prisoners, , tion, 1818. 


To declare the validity of | The Bengal Patni Taluks Regulation, 
certain tenures, and to | 1819. 

define the relative rights | 
of zamitidars and I 
talMan ; also to estab- j 
lish a process for the sale ! 
of sucli taluki in satis- | 
faction of the zamtndaPs ! 
demand of rent. i 


^ Priated ante. 


• 

THE AMENDING ACT, 
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of 1897.] 

( Sch. HI.) 


. * 

TUE TUIRD ScilEmJLE- 

~c())wl(L 

. 1 1 2 

1 ! 

4 

Year. ! No. 

Subject j 

Short title. 


Vart III. — Re<inlationH of the Beiujal Code, in force in .Uxam — coiicld. 

1^20 I ‘ For providiiifz; .dl salt's Tlia llciii^al Patiii Taluks Hc^ulatiou, 

of (-('itain talnkn inadt' I 1H‘2() 
aiiswL'iahlc l>y sale ioi 
airuars by the zammlafK 
lent sbali 1 k‘ conducted in 
the mode piovided by Ite- 
_c,ulation H, 18) ’J, for tlie 
sales tb(‘rein desenlx'd 

1H2:1 7 ‘ For pioliibitini; loans by Tie* Indian Civil Service (Bi'ii^oil) 

Covi'iianb'd ('ivil Servants ' Loans Frobibilion Jtejjjiilation, 1823. 
from persons subject to 
then ollicial authority j 
and intiuoncf 1 

|^2[) () * For n'lnleiinjf moH' ' Tlie Ben^mlTroo|)s Transport Ke^nda- 

elVeclual tin' rules in foree ■ tioii, 1825 
lelative to supplies and 
jaeparations loi troops , 
pioct'ediiif; through tls' 

British tel ritoi M'S 

11 ' For declaiing the rules to i The Bengal Alluvion and Diluvion 
be obsi'i-ved ill dett'rmm- j Uegiilation, 1825. 
mg claims to lands : 
gained by .illu\ ion, or , 
by deri'liction of a rivei I 
or the MINI 

1^27 3 ‘ For modifying and amend- TIm' Bengal Corruption and Extortion 

ing the lulos in force rela- Uegulation, 1827. 
tive to the law oHicers 
and ministi'iial native 
otlicers of the Courts of 
judicature, who may be 
guilty of corruption or 
extortion 

5 ‘ I For modifying the rules at ' The Bengal Attached Estates Manage- 
' present in force for the ! ment llegulatiou, 1827. 

I management of estates | 

I under attachments by i 
I orders of* the Courts of 
j Justice in certain cases. 

1829 17 * For declaring the practice The Bengal Sati Regulation, 1829. 

j of Sati or of burning or 
I bury mg alive the widows 
of Hindus illegal and 
1 punishable by the Crimi- 
nal Courts. 

, 1 Printed g>nte. 





ACT 6 OF 1901 


(The Ahsam Labour and Emigration Act, 1901). 

CONTENTS. 


CllAFTEU I 
Preliminary. 

SEirrioN 

1. Sliorf litli', extent and eoinnienceinent 

2. DefinitioiiH. 

3. Local OovermiH'nt nia} prolnlnt leei inlnient, I'te , for einij^ration to any labour- 

(liHtrict or part thereof eitlier al»solntelv or otherwise than under certain 
provisioiiH of Act. 

4. Appointment of oflieerH 


CllAPTEK 11 

LaBOUR-CONTRAC'IS GENERALITY. 

5. FiHHentialH of lahonr-contractH 

h Contracts not enforceahle as lahonr-contracts unlcHs made in aecordanco with 
section f). 

7. In ahsence of speeilie ohli^^ation, nn<ter-f;ronnd labour not ohlif^atory. 

8. Wherai contract <lo"s not specify estati;, labourer to he deemed to have 

contracted to labour on any estate in charge of employer and situaU; in 
labour district. 

9. Persons who may enter into labour-contracts. 

10. Power of Local Covernment to cancet contract in case of wrongful recruit- 

ment. 

11. Power to cancel contract of labourer related to labourer whose contract is 

cancelled. 

12. Uepatriation of labourers whose contracts are cancelled. * 

13 Escort for repatriated labourer. • 


CHAPTER III. 

RecruItment by Contrators, Sub-contractors and Ri?cRun;ER8 



Ccntractors and Sub’Conlractors. 


* i 

14. Licensing of contractors and sub-contractors. 

15. Fee for, and form of, contractors’ and sub-contractors’ licenses. 

16. Duration of contractors’ and sub- contractors* licenses and c^cflhttiQn tli 

17. Duties of contractors. » * 

• ^ * 
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THE ASSAM LABOUR 


(Aot 6 


Section. 

18. Sub-contractor to act on behalf of only one contractor, 
ly. Contractor or ^ub-contructor acting ub recruiter. 

20. Liability of o^intractorH for sub-contractorH’ aiul rccniitcrB’ uctH and defaultK. 

21. Contractor to establiHli dep6tH. • 

22. Inapection and Bupervision of depots. 

23. Establisbrncnt of hoHpitnl-depAts. 

24. Contractor to contribute toward.s cHtaliliHlinieiit and niaiiitenance of lioHjiital- 

dep6t. 


liecruitcm, 

25. LicenHing of recruitcrH. 

26. Form of, aiul fet; for, recruitcr’.s license 

27. Duration of recruiter’s license 

28. liecruitei to liold certilicatc Irom coiitiactoi nr sub-coiili actor 

29. Magistrate’s countersignatuni of recruitei’s lice-nse- 

30. Magifitrate to supervise acennimodatjon. 

31. Cancellation of Magistrate's coimtei signature in certain cases. 


Procedure before arrival at Depdh 

32. Intending labourer to be taken for exam. nation to meilical ollicer , 

33. If certitied to be tit, intending labouna to be broiiglit before Itegisteriiig- 

othcer. 

34. Examination and registration of intending laboiiier 

36. Arrangements to be made foi rctinn to lionn* of mteudmg labourer whose 
registration is refused. 

36. Copy of registration to be gi\en to labourer 

37. Copy of registiation and medical certilicatc to be sent to Superintendent. 

38. Fee for registration. 

39. Becruiter when to remove person to depot 

40. Conveyance of labourer to depot. 

41. Recruiter to provide food and lodging for lalionrer on jouiiicy, 


42. 

43. 

44. 

' 45. 

46. 

47. 

48. 

49. 
. 50. 

51. 

62 , 

53 , 

44 . 

r 


Procedure at Contractors' Depots 

Contractor to report arrival of laboiirei. 

Duties of Medical Inspector. 

On grant of ^ certificate, lalionrer to enter inh) labour-contract 

Contract to be explained to labourer by Superintendent, and abstract and 
copies to be made, , 

Power for employer to require further medical certificate as to fitness to labour 
previous to contract. 

Fee of medical officer when in Government service for examination under 
sbetiou 46. 

Power to* cancel contract and order payment of expense of return of labourer 
in certain cases. ^ 

Labourer when to be lodged, etc., at dep6t till lie can return home 

Like provisions in case of dgpendant§ and relatives. 

Qonipensatibn to labourer for ill-treatment on the Journey. 

Procedure when dependant declared unfit to proceed to lobour-district. 

Labourer and relatives entitled to be returned with dependant. 

Ftiilute of contractor to pay sums ordered to be paid under sections 48 to 53. 
^ to escort on journey and way-bill. 
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CIIAPTEU IV. 


UkcRIJJ I'MliNT »Y {|j\lll»KN-«(l/Y/<tr6' AND LoCAl, 'AlJKN'IS. 

Garden-sardar. 

Skctidn. 

5(), Eniitloycr may (M'rl.ilicato to ^oinloii sa/v/o/-. 

57. Foim and parr,iciiliirH to be eoiitamcd m hucIi eciliruMlc 

58. Certificate to bi‘ accepted and si.i^ncd in pn'semai of Iiis]ic(loi oi M.t^isfrafi' 
5'd. Insptsctor’w or Maj^istrate’H countci signal me "f ccrtilicatc. 

,()0. IVovision tor ^rant of frenli cei tilicate, 

1)1. CVirtilicatc! wlaai to come into forca;. and dural ion tlicicot 
()2. 7\ci;onitiiodallon to l>e provabal by ,i;.iide n•,s•(^/Y/a/• 
bd. (aincellation of cm tilieab' in ccilam (;as(‘s. 


/.oca/ Aijcnl^. 

( 1 - 1 . Liccnsiiii; and <lntieM of local a^^taita 
05. Selecting a^.(cid. 

b(». 15 osecntion of ^aidcn sardurs by local a^cnls. 

07. Cancellation of (icciiHes of loc.d ai^enls 


Procedure lo he follotned In/ Garden aardais 

08. Carden-,sa7Y/ar and labomei to appeal before iie,i;iHterin,^-ol)icer for r(‘i;is( i atioii. 
01). Exainmalioii and lei^i^tialion of per.sona ciif^.i^^ial by ^arden-.sa/v/a/’. 

70. M<‘da al (‘xainin.ition. 

7f. lO'c to l)e |»aHl foreviay luboiirei piodnced for n^^iHtiation. 

72. Labuur-coiittact to be execiibal. 

7!i Proeialiire when employer reipines medieal examination picvionu ti) 
r(';;is( ration 

74. Fee of medical olHcer when in (Jovermneiit Kcrvice for exainiiiatioii under 
section 73. 

75 (rardeii-. 5 {a/*dar when to lemovi; laboinor to labour-district. 

7(). Carden-, ?a/Y/ar to aceomp.any labourers or send competent person with them. 

77. No restriction on number of persons (‘ni;a^n;d by ^•ardeii-.'am^ar. 

78. Appointment in certain cases of i^arden-7Jarc/ar to aceoin[)uny luhonrers not 

en^a^ed liy him. 

71). Provision for way-hill. 

80. Carden -sa7’c/ar to provide food and lodging for labourers and dependants on 

journey. 

81. Power for Magistrate in certain cases to award componsutiori or cancel 

contract. * , 

82. Procedure on failure of garden-«arf/ar to comply with order. 

83. Medical inspection of labourers en route. 

84. Detention and return of labourer declared when en loute to bo unht to travel. • 

85. Dependants of labourer when to bo fbd, etc. 

80. Payment of expenses detentioti and return journey of hhonrer. 

87. Representative of employer may procure order from Superintendent v’aucelling 

the labour-contract on payment of expense of return. 

88. Cancellation of contracts of relatives. 

89. Cost of escort for repatriated labourer. 
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. CHAPTE!i V. ' ^ . 

Engagement 0P'®MiGiiANrs otherwise than under Chapters 111 and IV. 

ECTION. 

90. ^ Special provisiotm an to eiif^aj^ement of eini^raiits throiigli garden -sarrfan. 

91. Power to Local (ioveniment to relax certain provisions of Act. 

92. Saving of engagement of emigrants otherwise than under foregoing provisions 

of Act. 

93. Application of Act to persons engaged under this Chapter. 


CIlAPTEIi VI. 


Transport. 

t 


Jiouka^ eic. 


94. Routes to he followed and rules ohserved. 


TmnqMTl bif Hirer. 

95. Transport hy sea to lahour-disliiets. 

96. Vessels to carry mare than twenty jiassengers to he onlinarily licensed. 

97. Application for license. 

98. Grant of license. 

99. Fee for license. 

100. Embarkation Agent may limit number lo i»e received on lioard on any 

particular voyage. 

101. Master to make returns. 

102. Provisions, clothing, medical and other olHc.ers, cooks, etc. 

103. Medical ollicer lo be licensed. 


Departure of PasHemjer-vessels and promlure diiri/uj voyage. 


104. Embarkation Agent may order departure of vessel if delay'oeeurs. 

105, Master, to receive way-bills from Embarkation Agent. 

'l06. Labourers not finally to leave vessii! at any place other than that 

mentioned in way-bill. 

107. Master to stop his vessel at certain places where there is a Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. I^ower for Magistrates to regulate communication bevvecn vessels and land. 

110. i Power ior Magistrates to detain vessels for inspection and to detain sick native 

. petssengers. 

111. Detention of sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to be cleansed and disinfected. 

113. Measures to be taken if excess number of native passengers is found on 

board.* ® 

114. . Infraction of the Act and rules to bo reported. 

115." Power to make rules regulating disembarkation and other matters. 

46. reputation of otlier oHicei lo discharge the fuuctioris of a Magistrate under 
sections 107 to 114. , 

* f 
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CHAFl'BU Vll. 

PrOVI^^IONS AS TO'IHK LaBOUR-Di.sTRKTS. 
Annual Rate jKHjablc bn Employers. 


Section. 

117. Annual rate payable by employer. 

Local Ijahour 'Contracts. 

118. Labour-eontruelH executed in labour-districts between eiii|)ln)er and native 

direct. 

119. Vcrilication and cancellation of sncli contracts, 

120. Power of Inspector or Magistrate to leipiirc labourer wlio lias executed 

such contract to appear befon* bini. 

121. Labour-contracts ex<‘ciited witliin l.ibour-district Ix'foie Iiispecloror 

Magistrate. 

Employers' Returns and M ayistralcs' Inspections. 

122. Registers to be kept and returns made by employers, 

123. Power f()r Inspector, etc., to inspect lands and bouses and to make requisitions 

and iiKpiiries 

Reyulation of Labour. 

124. Scbedulc of daily tasks to l>e [uepared, 

125. Limitation on tasks and payment of wages. 

126. Provisions for revision of scliedule oy Inspector subject to appeal to 

Committee. 

127. Committee to revise scbedulc. 

128. Provision for weakly labourms. 

Incapacitij for Labour. 

129. Inspector iiui} susjiend contract of any labourer temporarily imtitted for 

labour. 

130. Labourer absent from sickness. 

131. Discliargc of labmirer fiermanently incapacitated. 

A ccommodation for Labourers. 

132. House-accommodation, water-supply and sanitary .arrangements for 

labourers. 

133. Supply of food-grain for labourers. 

134. Provisions for ratiouing. 

135. Provision for hospital accommodation and medical attendance. 

136. Inquiry whether employer has faileil to provide acconjrnodation, etc., i 

required by the rules. ^ 

Localities unlit for the Residence of Lahourersit * 

137. Report by Inspector and inquiry by Committee. 

138. Inquiry by Committee by order of Local Government. 

13^. Proceedings of Committee. 

140. Finding of Comuiittee and consequences 

141. Power for Local Government to pass orders on procjMiqgs of Capnqittees^^ 

142. Excessive mortality on estates, ^ 
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SEc/riON, 


143. Modictil unicer to report. *• 

144. P»)wer for Local Goveniinent to declare cHl.at(! unlit for rcRidciice. 

145. Power for Inspector to certify lit iichh of estate or portion found or declared 

to be unfit. , 


Comjdaints made by Labourers. 

14(). Labourer wisliiiif!; to coinplaiu of personal ill-uHa<;(‘ or bread) of Act to be sent 
by employer to Inspector or Maj^istrate. 

147. Inspector or Magistrate bow to pi'oceed in case of eoniplaiiit. 

148. Untrue or frivolous complaints. 

141). Award of compensation to empl()yer. 

150. Complaints disclosin/; grounds foi fnrtber pioecrdiiigs 
151 kecovei’y of ai rears of waj;i's and compeiisation. 

152. Pow(a' to cancel contract on conviction of (!nn)lo}er or ac<‘iuiiii]alioii of aiiears 

of waj^es. 

153. Pow('r to jjoeal Covtrnnu'nt to cancel eiuitraets of laboiii’cis whose condition 

is imsatisfuetory owing to insullieieney of earnings. 

154. Power to cancel contract of labouier related to Jaboiiier wliosi; contract is 

cancelled or determined 

Ikterininaiion of Labour -eontracts. 

155. I'jiidorsement of determination on labour-eontiaet. 

15(). Powei to rcileem laboui-contiact, 

157. Power to equalize terms of contract m case of husliaiid and wife. 

Repatriation of Labourers and Others 

158. Rapatriation of labourer wliosii contract lias deteriuiiied iindi'i* section 

131. 

159. Repatriation of persons emigrating not under labour-contract vvlio aie physi- 

cally incapacitated. 

1(10. Re{)atriation of labourers wnnigfully recruited 

11)1 Rcpatiiation of persons not uinb;r lahour-conlra(4, wrongfully leeiuilid 
102. Arrangements may be made for escorting peisons oideied to be lejiati iate<l 


CHAPTER Vlll. 


Rui.ES 

103. General pcfwer for the Local Government to make rules 


CHAPTER IX. 

Penaltibs and Puoceduue. 

164. iRecruitrnent, etc., in coiitravention of Act or notification. 

166. Wilful misdescription by recruiter. 

ICO. Recr.uiter rentoving, etc’., unregistered person. , 

167. Recruiter not'supplying proper food, etc. 

168. labourer refusing without reasonable cause to execute contract at depot, 
169^ Labourer refusing to execute contract with garden sardar. 

,^Qf. K,G^&rSen-$ardar fading to report himself, etc. 
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Section.^ 

171. etc., abandoiiinf^ labourers, etc. 

172. (jiinleii-.'Jan/ariiiakiii^ over liibuiirerH to eoutraetoiH, etc. 

^ 17d. lading to comply with iiiHtriictiotiH eiidoi.sed on way-hill. 

1 74. Unl.nvriil en^af^eirient of emigrants by ^urdeu-sarrfar. 

175. Local a^cut or Hclectinj^ aj^erit working witli contractor 

17(1. Manb'r receiving native passeiigerH on board in contiav<‘nlion of Act 
177. Fraudulent alteration of vessel after grant of licmise. 

I7d. Master not conipl;ying with section 102. 

170. Master not eoin[ilying with ordm* under section 104. 

180 Master [lerinilting labourer to euve vessel contiary to section lOh. 

181. Master willfully omitting to stop vessel at eeitain places. 

182. I'erson disoh('} ing Magisliate’s order as to (;ominunie,alion between v<‘ss(4 and 

land. 

18.4. Mast(‘r or medical oilicer disoix'ying or neglecting to enforce i iilt's. 

184. LaboiiM!! disei (mg, etc , aftiM ri'gistration. 

185. Fm[)ioy(‘r i ('fusing or omitting to k(‘ep registers, etc. 

I8l». Fiii[il(iyi'r or other peison obsirneting inspection under section 124. 

187. fbiiployei or other pei.son compelling laboiiri'r to p(‘rforni labour foi which lu; 

IS unlit. 

188. Persons buying labourer’s rations. 

181). Liiiployer omitiang to provid(! house accomniodatioii, eb;. 

IDO. Finployer neglt'ctmg to provid(‘ hospital accommodation. 

IDl. Fniploycr causing laboiin'r to reside on {'stat<‘ deelaiasi unlit for r(‘Hidence. 

ID2. Unlawful absiMu^e from work. 

1D4. Labourer absent without cause. 

1D4. StateiiK'iit (d' deseitcis. 

1D5. Dt'serter may be apprehended witliont w'arrant 
IDtj. Pro(a‘dnre at police-station. 

1D7 Piocediiie on eoinplaint of desertion. 

11)8. Punislinieiit for deseition. 

11)1). Conipensation for wiongfiil arrest. 

200. Caiuadlation of contract by deseition. 

201. Penalty for dinnkmmess or neglect of sanitary regulations. 

202. Portion of sentence may b(‘ cancelled on application of employer.*' 

204. Fxpense ot forwarding labourer to Ik', paid liy employer. 

204. (lonviction not to opc'iate as a release. 

205. Endorseinent on contract (»f imprisonment for otfence against Act. 

201). Fiidorsiaucnt on contract of period of any other inijirisonment. 

207. Periods endorsed to lu; added to term of contract. 

208. Other person enticing away, harbouring or employing labofircr under lalwur 

contract. 

20D. Failure to forward contract under section 118 or to cause labourer to appear 
under Koetion 120. 

210. Employer or other p(*rson neglecting to send labourer before Magistrate as 

providi'd by section 14(). * 

21 1. fhiifiloyer refusing to endorse labour contract, etc. • 

212. Employer or otlicr person neglecting to comply with request pf labourer 

wishing to redeem unexpired term. 

214. Abetnu'ut. 

214. Place of trial for (offences. 


CHAPTER X. 

Ml80RbLANK0l!8. 

» 215. Recovery of simis due under Act. 

216. Wages d*ie under labour-contract a charge upon estate. 
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217. Oaii.T (if estate fm lime lieiiij; lin» all rights ami remedies in respect of 

labour-contractH chiirftf'd on it. 

218. Apjilication of proce(‘(lH of fiuoK, foes and rates. • 

219. Duly of Assistant Inspector. 

220. I\)vvers of otticers under this Act to l>e exereisahle Iroin time to tune. 

221. Ihivver to exempt lalxmr-distriet from Act. 

222. Notitieations not to alTeet prior acts, etc. 

2211. Kepeal. 


Thk First Si'hiou'i.k.— Form ok i,\i{oru-r()\'iR4(’i' rktwkkv Labourer and 
Fmi‘i,o\ kr. 


Tfik Second Scheiiule. — Enactments rkpeai.ed 



tiOT (; iw 11)01 


(The Assam Labour and Emkhiation Act. 1!)()1)^ 

fOlh March. 1901,) 

An Act to oonsolidate and amend the law relating to Emigration 
to the Labour-districts of Assam. 

Wlicroas it is oxptMlicMit to consolidiite and anunid the law 
relatin^^ to emigration to tlu' lahou r-districts of Assam; it is 
liereby enacted as follows : — 

CHAPTKK J. 

PUElilMTNARY. 

1 . (1) This Act may lu' called iIk^ Assam L[d)our and Emi- ^ 
^ration Act, 11)01. 

(2) It extends— 

(a) to the Provinces of Ben^nd (inclndin^^ the Sontlial 
Par^^'anas), the North-Western Provinces. Ondh^ 
ajid Assam, the Central Provinces and the District 
ol (Ian jam in the Province of Madras, and 

{()) to such other parts of British India as the Local 
Government may, with the ])]'evions sanctioji of 
the Goveimor General in Council, l)y notification 
ill the local ollichd Gazette, direct. 

It shall come into force— 

(i) in tlie territories mentioned in danse (a) of sub- 
section (2). at once; and 


1 Legislativk pArERB.— This Act is an amalgamation of the provisiorw of two BHIb separately 
introduced in Council— Report of the Select Committee referred to below. Those Bills were the 
“Assam Labour and Emif^ration Bill ” and the “Assam Emigrants Health Bill.” • 

For Statements of Objects and Reasons, sec Gazette of India, 11^99, Pt. Y , pp. 165 and 175, 
respectively; for Report of the Select Committee on both Bills, which led to their amalgamation , see 
Gazette of India, 1901, Pt. Y, p. 27 ; for Proceedings in Council, see ibid, 1899, Pt. VI, pp. 226 and 
234, relating to both Bills, and for Proceedings in Council after their amalgamation, see ibid, 1901, 
Pt. VI, pp. If) and 32. • 

Local Extent.— This Act extends nroprio vigore to Bengal and certain c^her Provinces and the 
district of Gan jam, and may be extended by notification to other parts of BritUh Indi£»-«ce s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulaiion, 1900 (1 of 1900), s. 4 [2), post, p. 790. 

Annotated RRruiNT.— For an annotated reprint of this Act, with rules and orders i^ued there- 
under, see the Bengal Inland Emigration Manual, 1912. • 

Other ENACTMENTS.— As to^he emigration of Natives of Indi#>and .their departure by sea out 
of India, »ee the Indian Emigration Act, 19C8 (17 of 1908), printed in%he General Acts, 1904-09,' 
Ed. 1909, p. 593, and the Indian Emigration (Amendment) Act, 1910 (U of 1910). . \ 

® These territories are now called “the United Provineps of A^ and Oudh United 
Provinces (Designation) Act, 1902 (7 of 1902), in (3«neral Acts, 1898-1903, Bd. 5«, *hd the 

United Provinces General Clauses Act 1904 (U. P. Act 1 of 19()4),s. 29, iu the Unifildf^rcvinces • 
Code, 1906, Vol. II, p. 925. 
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( Chapter L—Prelimmary.—Sec. 2.) 

(ii) ill liny territories to which it may be extended by a 
notification under clause (h) ot the said sub>section, 
on such day as may be specified in that behalf j«n 
tlie notification. 

2 . (1) Jn t his Act, unless there is anything repugnant in 
the subject oi’ context, — 

(a) “agent” means garde n-.9ardar or other person engag- 
ing or assisting any native of India to emigi*at(^ 
under Cliapter V : 

(h) “Assistant Inspector” means an Assistant Jnspi'ctor 
of Labourers appointed undei’ 111 is Act: 

(c) “contractor” means a contractor licensed under tliis 

Act : 

(d) “(lej)endant ” includes any woman (not being a 

laboui’er), any child and any aged or incapacitated 
ri^lative or friend accompanying any labourer 
with the consent of a continctor, sub-contractor, 
recruitin’, local agent or garde n-tsrirdar, or accom- 
panying any emigrant with the consent of an 
agent : 

(e) “ emigrate ” denotes the departure of any native of India 

(not being a native of a labour-district) of the age 
of sixtemi years or upwards from any part of the 
territories in which this Act may foi* the time 
being be in force, for the purjiose of labouring for 
hire in a labour-district otherwise than as a 
domestic servant : 

(/)“ employer” means the chief pei’son for the tinu^ 
being in charge of any estate upon which labourers 
or more than fifty other persons are employed : 

(f/) “estate” means the land upon which any laliourers or 
more than fifty other persons have been engaged 
to labour : 

(h) “ garde n-sarciar” means a person employed on an 
estate and deputed by his employer to engage 
labourers : 

(?) “Inspector” means an Inspector ot Labourers 
' appointed under this Act : 

(y ) “ labour'-contract” means a contract, penally enfor- 
ceable under this Act, to labour for hire in a 
* labour-district otherwise tlign as a domestic 
, servant : 

“ labour-district” means any of the districts of 
Lakhimpur, Sibsagar, Nawgong, Darrang, Kamrup, 
Goalpara|-Cachar and Sylliet in the Province of 
’ Assanli^ 

f ^t lnbourer.^-^ means any person bound by a labour-con- 
Ai < tract, ahdi^^ijludes any person registered as such 
; under section 34 or section 69 : 
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ori90i.j 

( Chapter L — Preliminary. — Secs. 3, 4.) 

(m) ‘‘ local a^ent” means a local agent licensed under this 

Act: 

(n) “ Magistrate ” means a District Magistrate, Suh-di vi- 

sional Magistrate or otlier person appoiided^ l)y 
the Local Government to perform the functions of 
a Magistrate under this Act: 

(o) “recruiter” means a recruiter licensed under this 

Act : 

(p) “recruiting district” means a disti'ict in which this 

Act is for the time being in force, other limn :i 
lai)our-rlistrict : 

(q) “ Registering olIi(*er” means a ltegist(U’ing-olUc('r 

appointed under this Act: 

(r) “sign ” and “signature” include, in tlu' cas(‘ of ])ersons 

unable to write, finger inipressions : 

(,s) “ sub- con tractor” means a sul)-contiactor licensed iindiu* 
this Act : and 

(/) “ Superijiteiident ” means a Sui)eriiitendeJi( of Euiigra- 
tioii appoiiited under this Act. 

(2) All words defined iji the Indian Contract Act, 1872 ^ and 
used in this Act shall be deemed to have tlu^ meanings resj)ect- 
ively assigned to them by that Act. 

3. The Local Governimmt may, with t]i{‘< previous sanction 
of the (lOvernor-General in Council, by notification ^ in the 
locjil oflicial Gazette, prohibit all ])ersons from recruiting, engag- 
ing, inducing or assisting any jiative of India, or any specified om 
class of natives of India, to emigrate from the whole or any 
specified paid of the Province to any labour-district or any pa 
specified portion of any lalmur-district, either absolutely or 
otherwise than in accordance with such of the provisions of or 
this Act as may be specified in the notification : 

Provided that a notification under this section shall not take p*-' 
ellect uFJtil the expiry of six months from the date of its publica- 
tion in the Gazette unless for any special reason the Local 
Government thinks it necessary to direct that the notification 
is to take effect at an earlier date. t 

4. (1) The Local Government may appoint * so imuiy Ai 
persons as it thinks necessary to be Superintendents of Emigra- 
tion, Kegistering-oflicers, Embarkation Agents, Debarkation 
Agents, Inspectors of Labourers, Assistant Ins]3ectors of 
Labourers and Medical Inspectoi’s^^^under this Act* respectively, 
and, with respect to any such officer, may, subject , to the cojitrol 
of the Governor General in Council, declare the local area 


^ For an order made under sectitn 2 (n) for Bengal as constitut^lfeM'^the 31«»t ’March, 1912, tee 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. # . 

a Printed in General Acts, 1868-78, Ed. 1909, p. 273. 

** For a list of notificationH iastied under section 3 for Ben^l as constltutea on the?»fnl|^^rch, * 
1912, tee the Bengal Local Statutory Rules and Orders, 1912,, yd. J, Pt. IV. • 

* For orders rnacle under section 4 (I) for Bengal as constituted oq the 31st^March, • 'the* 

Bengal Local Stat^itory Rules and Order% 1912, V 'AoI. I, Pt.lV. 
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( Chapter 11 . — Lnhour-contracts Generally .—Sec. 5.) 

Situate ill tlio Province within wliicli lie sliall exorcise the 
])()wers and ])erfonn the duties conferred and iiniiost'd upon 
him by tliis Act oi* any rule thereunder. 

(2) Every person so appointed shall be deemed to be a 
]niblic servant within the meaninf 2 : of the Indian Penal Codtib 4f)of i8co 


CHAPTER 11. 

LAnOUR-CONTRACTS GENERA I.LY. 

5 . (/) Every labour-contract shall bt^ in writiii^^ in lh(‘ 
form set forth in the lirst schedule, and shall be executi'd as 
lu'reinafter provided in duplicate on substantial paper. 

{2) Every labour-contract shall specify—- 

(a) the names of the labourer and his eni])loyer ; 

(h) the term for which the labourer is to labour; 

(c) the monthly wa^ms in money of the labourer and tiu' 

price at which rice is to be supplied to him ; 

(d) the labour-district in which, and, if the hibouri'r so 

re(iuests, the estate on wliicln the labourer is to 
labour. 

(3) No labour-contract shall be imide for a term exceiHlin;^^ 
four years or if the contract is entered into under the provi- 
sions of section 118, for a term exceeding’’ one year, conimencin^^ 
from the date of its execution. 

(4) No labour-contract shall stipulate for a less rate of 
monthly wages than— 

for the first year, five rupees in the case of a man and tour 
rupees in the case of a woman : 

for the second and third years, five rupees eight annas in 
the case of a man and four rupees eight annas in the 
case of a woman : and 

j for the fourth year, six rupees in the case of a man and 
five rupees in the case of a woman : 

Provided that the payment of wages undei’ a labour-contract 
at the stipulated rate shall during the first six months after 
the arrival of the labourer in the labour-district where he is 
first employi^d be contingent on the completion of Inilf the 
daily task regulated in accordance with the provisions of this 
Act, unless an Inspector has certified that the labourer is 
physically fit to perform the whole of such task : 

Provided also that Lit all other cases \h.e payment of wages 
. at the stipulated 'fete shall be contingent on the completion of 
suchX^y task ; 

f ^ Printed in (reneral Acta, 1884>67, 1909, p. 248. 

'( 
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, » 

l^rovkled further tluit jiiiy labour-contract made before the 
lirstday of April, IhOH, may stipulate for a rate of monthly 
\Va^es of not less tlian five rupees in the case of a imuninil 
foui* 1*1^)008 111 tlie case of a woman for the second and tldrd 
years of the term of such contract. 

6 . No contract made otherwise than in accordance with 
tlie ])rovisions of section 5 shall be enforceable nndi‘r this Act 
as a labour-conti*a(*t a^uiijist the labourer enterin^^ into it. 


7 . Unl('ss liis labour-contract contains a sjiecilic obli^^ntion 
to that effect, no labourer shall be bound by it to undertake 
any work involving underground labour in mines. 

8 . Unless Ids labour-coid ract specific's the particular estate 
on which h(‘ is to labour, a lal)ourer shall be deemed to have 
(a)ntracted to labour on any estate in charf>e of the employer 
for wliom he has (umtracted to labour, and situate in the 
labour-district specified in the contract : 

Ui’ovided that no labourer shall, without his consent, be 
separated from his dependants (if any) or from any* othei* 
hd)ourer, being his or her wife, husband, son or daughter. 


9. Notwithstanding anything to^'tlie contrary in tlie Lidian 
Contract Act, 1S72\ any person of the age of sixteen years or 
upwjii'ds may entei* into a labour contract. 

Provided that no woman sball be capable of binding her- 
self by a labour-contrnct if. fter husband or lawful guardian 
(if any) objects. 

10 . (ij Where t)ie Loca^ '<Jovernment, after such inquiry 
as it thinks sullicient, is of bptniQii that any labourer was 
recruited or conveyed to a 'Ribour-district or compelled or 
induced to enter into a ‘labour-contract, by any coercion, undue 
influence, fraud or misrepresentation, or that iyiy such irregu- 
larity hasoccuried in connection with his recruitment or the 
execution of Ids contract as makes it just to rescind his 
contract, the Local Government may, by order in writing, direct 
the labour-contract of the labourer to be cancelled. 

(2) On receipt of an order made under $jab-sectfon (i), the 
Su])erintendent,Jiispector or Magistrate shall Cancel tke labour- 
contract referred to in the order, and shall thereupon make 
e 11 ( 101 * 8610611 1 that it has been so cancelled on the labourer's 
copy of the labour-contract, or, if that copy is.. not forih- 
coming, shall give lo the labourer a certificate to. the like 
effect. 
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1 Printed in General Acte, 1868-78, Ed. 1909, p, 
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(Chapter IL—Laixnir-conlracts Generally -Seen, IhlS.) 

11 . Where the labour contract of a la])ourer is or has 
been cancelled under section 10, the Local (joveriiinent may, 
in its discretion and on the application of tlie labourer con- 
cerned^ cancel the labour-contract of any labourtu*, bein^^ the 
wife, husband, father, motlier, son or dau^diter of the labourer, 
wiiose labour-contract is or has l)een cancelled, who may have 
entered into a labour-contract at the same place with the saim^ 
enijiloyer or, in the case of a labonr-contraeJi caiict'lUal in tin' 
labour-districts, may be em|)loyed on any estale belon^iii^^ to 
the same owner or under chai’^u‘- of the same emiiloyto’. 

12 . (7) Subject to any orders wiiich the Local Government 
may make in this behalf, the Sup(‘rinteiideid, Insjiector or 
Ma^j'istrate may detain and send back to his native district any 
labourer, to^mtluu' with his de[)endants (if any), whose' laliour- 
contract has lieeii cancelled under serLon 10 or section II, and 
may recover the whole or any part of the ex|)(ms('s incurred 
during such detention or in so sending him back as follows, 
namely : — 

{a) ill the case of a labourer in a recruiting district, if the 
labourer has been recruiteai uiuh'r Lhapter 1 11, from 
the contractor at whose depot tlu^ labourcu' exc'cuti'd 
# his labour-con tracd ; 

{h) in the case of a labourer in a recruiting district, if tlu^ 
labourer has been r('cruil(Ml under Ghapti'r IV, from 
the employer by whom the certificate of thi^ garden- 
sardar concerned was granted or from the local 
agent of the employer ; and, 

(r) in the case of a labourer in a labour-distri(d, from the 
employer on whose estate the labourcn* is under 
contract to labour, or, if the labourer has lieen re- 
cruited under Chapter 111, either from such imi])loyer 
or from the contractor at wliose depot the labourer 
. executed the labour-contract, as to the Inspector or 
Magistrate may seem expedient. 

(2) In the case of a labourer recruited under Cha])ter 111, 
Vfhen the whoje or any part of such expenses have been 
recovered from the employer, the employer shall be (uititled 
to recover the same from the contractor at whose depot tlie 
labourer executed 4^ labour-contract. 

(<?) A certitiedf,^® 5 |:*of the order in writing of the Local 
Government Action 10 or section 11 and the receipt 

granted k) the employer for such expenses shall be conclusive 
evidence of tl\e title of the employer to, recover such expenses 
frpm thaeoptractor. 

^ , 13 . ( 7 ) Where a labourer is sent back to his native district 
.uftder aegtiop 12,* the Su])erintendent, Insjiector or Magistrate 
may p^ide an escort or make such other arrangements as 
he fip-ly tlrink necessary for ensuring ' that the labourer is 
actqpliyj^ouve^ed to his native distrid.. 



tl/i!) , 


AND KMKJtt.VTlON ACT, 

Of 1901.1 

(Chapter III. — ]\.ecruU await hjj Coatr irtirr.^, Suh-contrartars 
and ll^^cruiters. — Secs. 11-17.) 

, I 

(2) Aliy ox[)o]i(litiiro inciirrod in providin^^ such escort or 
UiMkin^j: su(!li arriiii^a'inciits as aforesaid iiiay he reiaivered as 
pail of tiu' ainouiifc eN[)eiided in sendin^^ the labourer l)ack 
to his native district. 


cuAPriOh^ ill. 

liianimi'MKN r uy Oomtuactoiis, Suii-CloNruAcn'oits and 
U riCIUIlTKRS. 


Contractors and Sah-Contractors. 

14 . Any Sniieri nleiKhnit sp(‘cially enipoweriul ‘ in this 
behalf by the Local (lovernunuit may ^^rant, to persons fitted 
bv character to act as contraclors, liemises to be coniractors 
witliin the whole or any part of (h(‘ local area for which 
the Superintendent has been appoint(‘d ; and may also, on 
the application of any (amtractor, ^j^rant, to persons fitted by 
character to act a^ sub-contractors, licenses to be sift)-cou- 
tractors, on behalf of the contractor, within the whole or 
any [lart of (lie Local area for which the contractor is licensed. 

15 . Lv(‘ry license' ^o’auted under se'ction 11 shall be in 
such form, and snbje'ct to the payment of sm^h fee, not 
(‘xc(‘('di n;^', in the ca.se; of a contractor, one hundred rupees and, 
in the casc^ of a sub-eamtractor, fifty ruju'es as the Local 
(lovcu'iiment may, by rule, prescribe. 

16 . (/) No license shall be ^o’anted under sedioii llfora 
lon^’m* jieriod than one year from the date thereof, and, if the 
licensee fails to couiply with any of the provisions of this Act 
or the rules thereunder, or is guilty of any other miscouduct, 
his license may be cancelled by the Superintendent wlio grunt- 
ed the same. 

(2) A contractor or sub-contractor may, within one moiitli 
from the dafe of any order of a Superintendent cancelling his 

license under sub-section (i), appeal against tlie order to the 

Local Government, and the decision of tjj^oca I Government 
thereon shall be final. • 

17 . Plvery contractor shall, in additioij|ft^ie^pecial duties 
im])osed upon him by this Act, affoi’d such* iniornyatiou to the 
Superintendent and furnish ,him with such returns and reports 
as the Superintendent may, subject to any rules by the 
Local Government inihis behall, require. 


» For an or ler made under weetion 14 for Bengal aa constituted on the'Slftt March, 19^, 
Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. IV. 
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(Chapter III, —Recruitment by Contractors, Sub^Contractors 
and Recruiters. —Secs, 18-23.) ^ 


Sub- 18. No Hub-contraclor shall 1)0 licensed to act on behalf 

contractor moi’c tluui oiic contractor. . 

to act on 
behalf of 
only one 
contractor. 

Contractor 19. A coiitnictor 01* sii b-coii tractor iiuiy act as a recruiter, 

JUid shall, wlien so act in be subject to all the provisions of 

.1“ this Act relating to nu-nntcr.s. 

recruiter. 


Liabilityof 20. (i) Evory coutractor sliall 1)0 liable for the acts and 
for defaults as a sub-contrac(or or i*ecruiter of any person licensed 

contractor^ ^ to 1)0 a sub-coutracdoi* or r(‘(u*uiter on his behalf, and all 
payments which, under this Act or any rule thereunder, any 
defaults. persoii SO licens(‘d is retjuired to make, may, in case of default. 


be recovered from the contractor concej*ned. 

{2) The Superintendent may cancel tlie license of any 
contractor where the license of any person so licensed on 
behalf of the contractor is liable to be cancelJed under 
this Act. 

(3) Notlun^Mii this section shall be deemed to render a 
contractor criminally liable for any act or default on the ])ai't 
of any person so licensed on his behalf. 

Contractor to Slf Every contractor shall establish aiul maintain, at such 
eHtabiish places aiul for such local areas as the Local Government may 
directs suitable dep6ts for the rece])tion and lod^in^', previous 
to their despatcli to the labour-districts, of labourers en^m^ed 
by him or by sub-contra(dors or recruiters licensed on his 
behalf, and shall provide at his own expense all necessary food, 
clothing and medical treatment for any labourers so en^a^ed 
^ ^ during? their stay at the de])6ts. 

Inspection 22 . (1) No depot shad be used for the rece])tion and 

lodging of labourers until it has been inspected and api)roved 
dep6t8. of by the Superintendent and the Medical Inspector. 

(2) Bv^ry depot shall be under the supervision of the 
Superintendent, the Magistrate or such other officer as the 
Local Government may appoint in this behalf, and shall be open 
all times to inspection by the Superintendent, the Magistrate 
or such officer as aforesaid, and the Medical Inspector. 

(t5) Where the Superintendent considers that any dep6t 
is unhealthy, or has become unsuitable for the purpose for 
which it was established, he may, by order in wilting, pro- 
hibit the use^of the dep6t for the reception and lodging of 
.. labourers. ^ 

Bgtabiistfrndnt 23. Ill audUion to the dep6ts hereinbefore provided for, 
ofhogpitai- |j]^0 Local Government may establish separate hospital-dep6ts 
^ for the reception of labourres sufferii^g from dangerously 

. infectiems or contagious diseases. 




* Per LnorderomadewAder section 21 for Bengal as constituted on the Slst March, 1912, tee tne 


sal Statuto^JlaleB and Orders, 1912, Vol. I, Pt. IV, 
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of 1901.] 

( Chapter HI. — Recruitment by Contractors, Sub-Contractors 
, and Recruiters. — Secs. 24-29.) 


24. (7) Whore h hospital-(lei)6t is established under 
tfi'Ctioii 28, the Local Government juay reciuire any contractor 
havin^Mi depot in the nei^^hhourliood of tlie hosiiital-depot to 
contri))ute to tlie expense of tiie establishment and maintenance 
of the hospital-depot such reasonable sum as it may diri'ct, and 
may recover tlie same from the contractor. 

(2) Every hospital-depot established under section 28 shall 
be under the char^m of a medical ollicer appointed by the Lo(‘al 
Government. 

(3) Any Medical Inspector may direct the transfei'of any 
labourer from a depot established within the lociil limits of his 
jnrisdi(;tion to a hospital-depot established nndei’ section 28 
within tlie said local limits. 


(A)ntiftctnr 
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Eecni iters, 

25. Any Superintendent empowereiP in this la^half hy tlie Liccnsinp 
Local Governnunit may, on the ajiplication of a contractor or of 

any snb-contractor acting: on behalf of a contraator, ^nuiit, to 
persons fitted by character to be einjiloyial in en^a^in^’ 
labourers, licenses to be recruiters on behalf of the coij^t ractor 
within the whole or any specified jiart of the local area for 
which the contracdor has been licensed: 

Provided that no person shall be granted a licmise under 
this section to be a reerniter on behalf of more than one con- 
tractor or to act as such within the local limits of more than 
one d istrict. 

26. Every license granted under section 25 shall be in Form of. ^ 
sucli form, and subject to the payment of such h^e, not exceed- 

ing sixteen rujiees, as the Local* Government may, by rule, licenHc. 

]) rescribe. 

27. No license shall be granted under section 25 for a Dmationof 
longer period than one year from the date thereof ^’tind, if tlie recruiter’s 
licensee fails to comply with any of the provisions of this Act 

or the rules thereunder, or is guilly of any other misconduct, 
his license may be cancelled by the Superintendent who gji’aift- 
ed the same. 

28. Every recruiter shall hold a certificate in writing Recruiter 

authorizing him to act as such and signed by the contractor cer?®ft^aie 
or sub-contractor on whose application he was licensed. from^ 

contriotor 

j *■ or «ab- 

t > contractor. 

29. (1) No recruiter shall engage or attempt to engage any wsuate’B 

person as a laboufer unless his license bears the counter- 
signature of a Magistrate having jurisdiction in the district or 
sub-division for which he is licensed. ) . 

^ For an order made under section 25 for Bengal as constituted on the Blst March, 1J12, see the 
Bengal Local Statutory Hulea and Orders, 1912, Vol, I, Pi. IV. < '1. » 
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{Clidpter fl] .—Hecn lit meat hjf Contraclors, Sub-coab'uctors 
(tad Uecniiters,—~^ecs. 30-32.) , 

(2) No shall couiitorsii^ni a recruiter’s license 

unless and until he has satisfied liiniselC by such inquiry as 
lie iliinks lit that the licensee is not, by character or from any 
other cause, untitted to be a recruiter under tliis Act, that In; 
holds the certificate jirescribed by section 2S, end that sidlicitmt 
and projier accommodation lias been provided in a suitable 
pliK^e and is available for such laboii rers. or persons inlimdiii^^ 
to liet^oim; labourers, as may Ih^ collected by him j)(m(lin^ their 
removal to a depdt. 

' 30 . 0) l^vco'y Ma^^isl rate shall have, for tlu^ snpc'rvision, 

inspi'ction and le^^nilation of any plac.e wil hi n the local limits 
' of his jnrisdic-tion in which accommodation is provided iind(;r 
section 21), sub-section (2), the s.iim'- jiowers as are by this Act 
conferred on the Hupe.rintemhmt in rospi‘.ct of de|)6ts. 

(2) The Jlistrict or any Sub-divisional Magistrate may 
authorize any Magistrate subordinate to him or any ollicc'r of 
police above the rank of Sub-Inspector, to visit and inspect 
su(di places as aforesaid at any time; and all recruiters or (dher 
jiersoiis in charge of such places as aforcsaifl shall allbrd to 
subordinate Magistrates and oflicers of police so authorized 
every facility for visiting and inspecting them. 

31 . (i) Where any Magistrate who has counbu’signed a 
recruiter’s license afterwards finds reason to tliink that the 
licensee is, by character or from any other cause, nnfitti'd to lu^ 
a recruiter under this Act, or that the a(a*onimodation ])i‘ovid('d 
under section 21), sub-section (2), has become insiillicient or 
impro|)er or has ceased to be available, or that the place in 
which it is provided has become unsnitabh', he may I’equire 
the licensee to produce his licen.se and may cancel his coiinUo’- 
signacure thereon, or he may impound the license and send it 
for cancellation to the Superintendent who granted the same. 

(2) Every Magistrate refusing to counku-sign a recruiter's 
license or cancelling his countersignatui’c theriH)!) shall at 
once report his refusal or cancellation and the grounds thereof 
to the Superintendent who granted the license. 

Procedure ^fore arrival at Depdtn. 

32 . (1) Every recruiter Vho desires to engage any person 
as a labourer sliall appear'^with the person before such medical 
oficer as the Eocal Government may appoint^ in this behalf 
within tlie local limits of the jnrivsdiction of the Magistrate by 
whom the i*QOruiter’s license was countersigned, or, if no 
mMical officer has been so appointed, before such medical 
officer its tlie Registering-officer before Vhem the person is 
‘taken f(S* registration as hereinafter provided may direct. 

r ‘ ‘For order made under section 32 {1) for Bengal as constituted on the Slat March, 1912, $ee 
the Befl»<?^qcal StatuJfliJy Rules and Orders, l’n2, Vol. I, Pg IV. 
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(Chapter III. — Uecrnitment bif (hniraclors, Suh-eoiiiracfor^ 

. • and Necraifer.^. — Sec.s. .33. .34.) 

(2) T1ic 3 nu;(lical ollicor shall tlioriMipoii ('xaniiiic tlio [K'rson, 
afid shall, If satlsfiiHl that Ik‘ is in a lit s(at(‘ of heiilth to 
proceed to tlie lal)our-(listrict in whieli he inttnuls to lahoiii, 
and Is not Incapacitated, by ]’(‘ason of any obvious bodily (hdect 
or inlirinity, tor lal)onr in tin* labour-distiacts, ;^iv(‘ liiin a 
certltlcate to that etl'ect. 

33 . Every person who obtains a eeitilieate iiiKho* section 
32, together with any per\sons about to })roee('dtoalaboui- 
distri(!t as liis (h'pendaiits, shall tii(‘ivut)on b(‘ bi’ouglit by the 
recruiter befor(‘ tlu' Jicgistering-oilicei' having jurisdiction 
within the loc;d area foi’ which tlu‘ r('crnit(‘r is liecnisi'd, or 
before such otluu* l{(‘gistering'onie(‘r as tin' Local (lovio’nnnnit 
may a})point' foi' that local area. 

The rc'cruit^ shall, at the same tinu', ])roduee and show his 
license to the JiegistcM ing-oirKH'r. 

34 . (1) Th(‘, liiegist(‘ri ng-ollie(‘r shall thermifa))! insj)c‘ct the 
certificate giv(ni under section 32 and the license of the 
recruiter, ajid, if he finds that th(‘ c(n*tificate has bi‘en duly 
given and that tlK‘ reeruit(‘r is duly liecuised, shall then 
examine the i)erson brought bi‘fori‘ him under siafiioji 33 with 
reference to his inteiuhal labour-contract, and ('X])lain the sami^ 
to him. 

(2) Where it a[)pears that tlu‘ p(‘rson so brought bidore the 
Register] ng-oflieer is compidimt to enter into the ijjtended 
labour-contract, and umh'rstands the same as I’egards the 
locality, the period and nature of the services and the rate of 
wages a]Hl th(‘ ])ricc‘ at which rice is to be supplied to him, that 
the terms thereof are* in accordance with law. that lie has not 
been induceal to agr(H‘ to enter thereinto by any coercion, 
undue influence, fraud, misre])resehtation or mistidas and that 
he is willing to fulfil the same, the Registering-ofiicer shall 
register, in a book to be kept for the ])uri)ose, such particulars 
regarding him and the persons (if any) whom he wishes to 
have registered as his dependants as the Local (Tovernment 
may, by rule, prescribe ; and the labourer and his dependajjts 
(if any) shall thereupon be deemed to be i-e^lstered ujider 
this Act. 

(3) Where any woman is produced before a Registering- 
ofiicer for the purpose of being registered under this section, 
the Registering-ofiicer shall, after such inquiry as* may be 
neces.sary to satisfy him of the identity of he# husband or 
lawful guardian, as the case may be, and afte]’ sucli* examination 
as may be necessary to satisfy him of the consent of such 
husband or lawful guardian, place on record in writing undet* 
his own signature that such husband or lawful guuTdian lias 
consented to her entering into a labour-contract, ana such 

‘ For an order made under section 33 for Bengal as constituted on the SUt Ma^h, t^e 

Bengal Local Statutory Rules and Orders, pl2, Vol, I, ?t. IV. ^ 
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f Chapter III. — Recruitment hy Contractors, Suh-Contractors 
and Recruiters.— Secs. 35-40.) 

record bhiill also be subscribed by the liiisbaiid or lawful 
^uiardiaii with his si^niature. 

(4) 111 tlie case of any such woman who is idle^etl to be a 
widow or of an unmarried woman wlio is slated to liave no 
lawful ^mardian livin^^, the Jtegisterin^^-oilicer sliall satisfy 
liimself by the evidence of at least one witness that her 
husband is dead or that she has no lawful ^mardian, as tlie case 
may be, and shall record such (widence in writin^Minder his 
own signature. 

35. (!) Where the Uegislering-olhcer refuses to register a 
person as a labourer under this Act, lie sludl report his refusal 
to the District or Sub-divisona,l Magistrate or otlier ofiicer 
appointed by tlie Local Government in this belialf, and such 
Magistrate or ollicer as aforesaid may make sucli arrangements 
as he may think necessary for ensuring tlie return of tlie pei’son 
and his dependants (if any) to their homes and for their 
proper housing and support in the interval. In tlie case of any 
male under tlie age of sixteen years or any female recruited in 
circumstances which ajipear to be suspicious, the arrangements 
may include the provision of an escort home. 

(2) Any expenditure incurred under sub-section {!) may be 
recoverfsl fi'om the contractor or i*ecruiter coiK^erned, or both. 

36. The Registering-ollicer shall furnish to every ])erson 
registered under section 34, sub-section (2), a certitied copy 
written on substantial paper of tlu^ particulars referred to 
thei’ein. 

37. Every Registering-olficer registering a person under 
section 31, sub-section (2), shall fortliwith forward a certitied 
copy of the particular’s r-eferr’ed to therein and the original certi- 
ficate of the medical ofiicer rega,rding the person to the Super- 
intendent having jurisdiction over the depot to which the 
person is to proceed. 

38. For every person produced before a Registering-ollicer 
for the purpose of being registered under section 34, sub-section 
(^), the reci’uiter shall pay to the Registering-ollicer such fee, 
not exceeding one rupee, as the Local Government may, by 
rule, prescribe. 

39. No recruiter shall remove or attempt to remove any 
person to a dep6t, or induce or attempt to induce him to go to 
a depot, (fr to leave the local limits of the jurisdiction of the 
Registering-^lflicer before whom he ought to be brought under 
section 33, oi^aid or attempt to aid him in going lo a depot, or 
leaving any such Ideal limits as aforesaid, unless and until he 

been registered under section 34, sub-section (2). 

40y (1) After a labourer has been registered under section 
34, sub-section (2), the Registering-officer shall direct the 
recruiter ^o convey the labourer with all convenient despatch 
’td^Hepdt e^blished by tjie contractor on whose behalf the 
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recruiter has been licensed, and shall specify the di^pdt to 
which the labourer is to be conveyed. 

( 2 ) Kvery labourer shall, while proceeding,’ to the dei)6t, l)e 
accompanied throughout the journey either l)y (lie recruiter 
himself or by a competent person 'deputed i)v liim with the 
approval of tlie Kegistering-ollicer l)y wliom tli'e Inbourer has 
been registered. 

( 3 ) Tlie Kegistering-ollicer shall give to (W('rv i)erson so 
deputed a certilicate under his signature, stating' that he has 
been deputed tor the journey to the de])dt. 

41 . Uvery recruiter or person deputed by him under 
section 40, snb-.section ( 2 ), shall, throughout the, journey to the 
depot, [irovide the labourer and his dei)endanls (ifan’yjwith 
[u'oper and sulllcient food and lodging. 

Procedure at Contractors' Depdts. 

42 . Within tvwmty-four hours after the arrival of a 
labourer at a (lep6t, the contractor by whom thi‘ de,()ol is 
maintained, or the i)er.son in charge thereof, shall give to the 
Superintendout, within the local limits of whose jurisdiction 
the ilepdt is situate, a notice in writing, in sucli form and 
containing such particulars as the Local Government may, by 
rule, jn'escribe, of the arrival of the labourer. 

43 . ( 1 ) T lie Mcdiciil Inspector shall, as soon as may I)e 
after the arrival of a labourer at a depot, examine tlu‘ labourer 
and his dependants (if any) to ascertnin tliat they are in a lit 
state of liealtli to undertake the journey to the labour-district 
to wiiich tliey intend to proceed, anej. in tlie case, of tlie labourer, 
that he is also not incapacitated, by reason of any obvious 
bodily defect or inlirmity, for labour in tlie labour-districts. 

( 2 ) Tlu^ Medical Inspector shall give a certilicate to the 
Superintendent stating whether he is or is not satisfied that 
the labourer and his dependants (if any) are in a fit state of 
health to undertake the journey, and, in th^ case of the 
labourer, that he is also not incapacitated as aforesaid. 

44 . Where the Medical Inspector gives a ciertiflcate under 
section'^ hi, sub-section ( 2 ), with respect to any labourer, and 
there is, in the opinion of the Superintendent, no valid reason 
why the labourer should not enter into the intended labour- 
contract, the lalipurer and the employer with whom he in- 
tends to contract, or the person apf^aring on behalf of the 
employer, shall, after the lapse of three, and within thirty, dayji 
after thq date of the arrival of the labourer at .^ihe dep6t, 
execute the labour-contract in the presence ‘of the S^iperin- 
tendent : 

Provided that no labour-contract shall be executed as afore- 
said except in the district jin which the labourer \yas regisk^d 
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under section 31, sub-section (2), or at sucli other place within 
the Province as the Local (Tovernment may direct.^ 

45 . (/) Before any lalmurer executes i\ labour-contract, 
under section 4 1, the Huiieriiiteiuleiit sliall personally explain it 
to him, and shall, after the same has been executed by him and 
by his em])loyer or the person appearing on behalf of his 
em[)loyer attest the labour-contract and certify at the foot 
thereof that he has ])ersoually explained the same to the 
lalioiirer. 

(2) An abstract of every labour-contract so executed shall 
be entered in a register to be kept by the Siiperinteudent for 
the ])ur])o.se ; ami, after the abstract lias been so (uitered, one 
copy of the labour-contract shall be given to tlie laliourer and 
the other to his (uuployer or the agent of his employer. 

46 . Where th(‘ (MUjiloyer with whom any labourer intends 
to (H)ntract, or a person appearing on Ixdialf of the employer, 
has given notice, to the Sujierintendeiit that, beforii any laboui’- 
contract is enterc'd into })y him or on his behalf with any 
labourer, tlu' labourer shall be examined by a medical man 
select(Hl by such employer or person a])pearing on behalf of the 
emiiloyer and shall be certified by him to be physically and 
constitutionally fit for labour in the labour-district in which 
the' estate of tlie employer is situate, the Huperintendent shall 
not iiermit the labourer to execute a laboui -contract, until such 
medical certificate as aforesaid has been produced and shown 
to him. 

47 . Where the emtiloyer or the iierson appearing on his 
belialf has directed that the examination refei'ri'd to in section 
4() shall be made by a medical officer in the service of the 
Govc'rnment, such ollicer as aforesaid making the (‘Xamination 
shall be entitled to receive from the employer or such iierson 
such fees as may be agreed upon, or, if no agreement has been 
entered into, then such (ee for each labourer so examined as 
the Local Government, bv genci'al or special order, may direct. 

48 . In an^y of the following ca.ses, namely 

(a) wliere the Medical Inspector, on making the examina- 
tion required by section 43, sub-section {!), or at any 
subsequent time during the stay at tlie depot of a 
labourer, finds that the labourer is or has become 
unfit to undertake the journey to the labour-district 
toVhich he intends to proceed, or that the labourer 
is Incapacitated, by reason of any obvious bodily 
defect or Infirmity, for labour in the labour-districts, 
and the Superintendent considers that thejabourer 
has not dishonestly represented himself as fit to 
undertake the journey ; or 

Fof an order niacjo under »ection 44 for Bengal as constituted on the olst March, 1912, see the 
BenjisffLo^al Statut«y Rules and Orders, 1912, Vot I, Pt.dV. 
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(h) wliei'o tlui Siiperiiiteiuloiit linds that any such 

larity luis occurred \n tlie ivciiiitiiitud, or treatnu'ut 
i)y the recruiter of a labourer as makes it just to 
refuse to permit a labour-contract to bi‘ executed or 
to rescind a labour-cojitract which has been execii* 
t(Hl ; or 

where the contractor on whose Ixdialf or by whom a 
labourer has bemi rej^istered does not, after tin* 
lapse of three, and within thirty, days aftm’ tin' date 
of tlu! arrival of the labourer* at the de|)(M, Umdc'r to 
him a hibour-contract for execution under s('ction tt, 
or tlie employer or tin* person appearing oji his 
ludialf nd'uses or m‘^dects to execute' tlu' contract as 
j’(‘([uired by that sc'ct ion ; 

the Superintendent may cancel the labour-contract (‘xecuti'd by 
the labourer, and in thatevemt, or if no labour-contract has Ix'e'u 
executed, may order tlu' contractor at once to ])ay the labourer 
such reasonable sum as the Suj)erintendent may t hijik Jieces- 
sary to enable tlu' labourer to retuiai to the ])lac(‘ at which 
was re^^'istered or to his native district, as to tlu^ Superinten- 
dent may se'cm til, and sucli further sum by way of comin'iisa- 
tiou as 'tlu' Suj)erintendent thinks reasonable ; and may tala' 
such otlier steps as he may think necessary for the convey- 
ance of the labourer to such place or district as aforesaid. 

49 . (7) Any labourc'r who, from his state of Inxdtli. is, in the 
opinion of the Medical Inspector, unfit to undertake tlie return 
journey, shall be entitled to be fed, lodged, clotlied and (if 
necessary) medically treated at tlie depot at the expense of the 
contractor by whom the dep6t is maintained, until he is 
rejiorted by the Medical Inspector to be lit to undci’take the 
return journey. 

(2) Where the contractor Jiegiigently or wilfully omits to 
provide food, lodging, clotliing or medical treatment for the 
labourer, the Superintendent may order the contractor at once 
to pay such reasonable sum as the SuperintemUHit may think 
neces.sary to provide such food, lodging, clothing or medical 
treatment as aforesaid. 

50 . Where an order is made under section 48 with refer- 
ence to a labourer, any person registered as his depe^idant, or 
any other labourer, being his or her wife, huslmnd, son or 
daughter, may claim— 

(a) to be conveyed, at the expense of the contractor, with 

the labourer to the same place as the labourer ; and * 

(b) if the labourer is unable to travel, to be fe(l, lodged, 

clothed and (if necessary) medically treated in the 
depot at the expense of the contmetor •until the 
labourer is able jto travel,; 
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and tlio Superintendent may include sucii expenses a^ aforesaid 
in an order made under section 48 or section 40 witli resi)ect 
to tlie labouier. 

51 . Where, upon tlie arrival of a laiiourer at a dejmt, it 
appears tliat durin^i: tlie journey to tlie depot, the htlioiii’er or 
any person re^^’istered as liisdcpendant lias suffered ill-treatment 
at the iuinds of tlie recruiter oj‘ person deputed by the recruiter 
to accompany the labourco-, or tliat the recruiter or sucli person 
as aforesaid lias failed to provide the labourer, or any person 
registered as his dejiendant with proper and sullicient food and 
lodging, tlio Superintendent may order the contractor by whom 
the depot is maintained to pay the labourer a reasonable sum 
by way of compensation. 

52 . Where the Medical Inspector has reason to think that 
any person registered as tlie dejiendant of a labourei* is not in a 
lit state of health to undertake the journey to the labour-district 
to wiiieh the labourer intends to proceed, tlie Medical Inspector 
shall so cei'tify to the Superintendent to whom notice of the 
ariival of the labourer was given. The provisions of sections 
48 and 4h shall thereupon apply to the dependant as if he were 
a labourer, and the Superintendent may make such ordei’s 
regarding him as he may make under those sections with 
regard to a labourer. 

53 . In any such case as is provided for by section 52, the 
labourer to whom the dei)endant is attached sliall further 
be entitled, if he or she so wishes, and if he or she is the 
husband, wife, son or daughter of the dependant, to receive from 
the contractor at wliose depof he or she arrived, such reasonable 
sum as the Superintendent inay think necessary to 'enable him 
or her to return to the place where he or she was registered, or to 
his or her native district, as to the Superintendent may seem 
fit. If the labourer so returns, then any other persons register- 
ed as his or her dependants, and any other labourer, being his or 
her wife, husband, son or daughter, shall also be entitled 
to receive a like sum from the contractor. 

54 . On the failure of a contractor for the space of twenty- 
four hours to comply with an order of the Superintendent to 
pay any sum required to be paid under section 48, section 49, 
section 50, section 51, section 52 or section 53, the Superintend- 
ent may ’pay the same to or on behalf of the labourer or 
dependant colicerned, and may recover it from the contractor. 

55 . (i) All labourers despatched from a contractor’s depdt 
to a labour-district shall during their journey to the place 
’^hero they, are to labour be accompanied by a person appointed 
by the contractor, and no person shall be so appointed unless 
he holds a certificate of fitness signed by the Superintendent, 
who may Qancel such certificate for any reason which seems to 
hj^ufficient.-' 
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(2) Every porsoii appointed under sub-section (1) sliall 
t«ike with him a way-bill in sneh form and eontainin^^ such 
particulars and instructions as the Local (lovernment may 
lu’cscribe ; he shall ])resent the way-bill at all such places and 
to all such otlicers as may be thereupon iiidicated ; and Ik' shall 
carry out all instructions Iherein contained foi* his ^iiidamn'. 


CilAPTEU IV. 

RKCTlUrTMKNT liY (1 ARDEN-.SYUv/a/’.S* AND LoOAli A(JP.NTS. 

Garden' sardars. 

56 . (1) An employer may ^o*ant to any ^mrden-.sardar a 
certilicate authorizi ii^Hrim, in such local area within the limits omiSIcto 
of a sinf>'Le recruiting' disirict as may be spc'cilied in tln^ 
certilicate, to enter into labour-contracts with pei’sons desirons 

of becomiiif^ laboiirios upon any estate of whicJi th(‘. employer 
is in charge, and may cancel such certilicate at any time. 

(2) Where any labourer bound by a labour-contract is 
granted a certilicate under sub-section (2), his employment 
under the certificate shall be deemed to be employment under 
his labour-contract. 

57 . (1) E very certificate granted to a garden- sardar under 
section 56, sub-section (i), shall bo in sucli form and sliall to bo 
contain such particulars as the Chief Commissioner of Assam 

may prescribe in this behalf. certificate. 

(2) Any employer granting a certificate to a garden-san/ar 
undei section 56, sub-section (2), may, before the certificate is 
accepted and signed as hereinafter provided, specify therein 
the name of the local agent (if any) to whom the garden-sardar 
is to report liimself for orders, the time within which he is to 
return to his employer, and such other instructions for his 
guidance as he may think fit. 

58 . Every certificate granted to a garden-sartiar under Certificate? to 

section 56, sub-section (2), shall be accepted and signed by the and^gSed^m 
gsirden-sardar in the presence of ,the Inspector or of a 'Magistrate 
having jurisdiction over the place where the emptoyer^ranting^Ma^ay.^ 
the certificate resides. * * 

69 . The Inspector or Magistrate shall inquire into flie 
facts stated in the certificate, and, upon being satisfied of . the 
truth of the facts so seated, shall, unless it appears to l^im that 
the person so accepting and signing the certificate* is \ not' 
employed on an estate of which the person gij^nting^ dhe 
certificate is in charge, pr is, by character pr auy .;<^et * 
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cilusc, iinlittcd to be a ^iirdrn-sardar, eouiitersi^ji and date the 
eertilicate. 

60 . (J) Oil the application of tlie employer by whom any 
eertilicate so countersigned has been f^ranted to a ^'nvdcii-sardar, 
the inspector or Ma^^istrate may, without re([uirin^^ tlie ajipear- 
ance of the ^uirden-.s‘a/\/a/’ or makin^^ the inquiry prescribed 
by section ol), countersign! a fresli CLU'tilicate to be ^n’anted by 
the employer to the ^ardeiKSYf/v/ffe in renewal of any existin^^ 
eertilicate. 

(;9) Every fresh eertilicate granted under sub-section (I) 
shall be forwarded by the Inspector or Magistrate counrei- 
signing it to the District Magistrate of the District in which 
the garde n-.sardrt/‘ to whom it is granted is emplojed; and the 
gar(len-,sa/v/ar shall, on receiving notice fiYuii such District 
Magistrate as aforesaid, appear before him or any Magistrate 
specilied in the notice and accept and sign the fresh certificate 
in his presence. 

61 . No eertilicate granted to a garden-sa/v/a/' undtu’ this 
Chapter shall come into force unless and until it has lieen 
accejited find signed by the ^nvdcn-sardar and countersigned 
by the Inspector or Magistrate luiving jurisdiction over the 
[ilace where the emplovf'r granting the certificate resides, and 
also by the Distinct Magistrate of the district in which the 
garden-.san/a/' is authorized by the certiticatf^ to enter into 
labour-contracts, and no certificate so granted shall continue 
in force for a longer jieriod than one year from the date of its 
countersignature by the said Inspector or Magistrate. 

62 . (}j Every ^tirdon-sardar shall ])rovide sullicient and 
proper accommodation in a suitable place for such labourers, 
or persons intending to become labourers, as may be collected 
liy him pending their removal to a labour-district. 

The District or Sub-divisional Magistrate shall visit and 
inspect the acconimodation so provided; and every garden- 
sard ir or other person in charge of a ])lace in which accommo- 
dation is so provided shall afford to such Magistrate every 
facility for visifing and inspecting it. 

(cl) The District or Sub-divisional Magistrate may delegate the 
duty im])osed on him by sub-section (2) to a Subordinate Magis- 
trate or to an ollicer of police above the rank of sub-inspector 

(4) In* every such place as aforesaid the garden-sart/^^r 
providin|? thebiccominodation shall make such sanitary arrange- 
ments as the Local Government may prescribe. 

63 . (1) Where a gardm-sardar commits a breach of any 
ot the provisions of this. Act or the rules thereunder, the Ins- 
pector Magistrate whp countersigned His certificate, or the 
•District Magistrate who countersigned the certificate under 

section 61, gr the Superintendent within whose jurisdiction the 
gaedeo-sarSar* is qjmployed, may cancel the certificate. 
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{2) Wlionovor one of the ollicer.s nfores iid eiiiieels a eeili- 
ligate, lie shall jiotiee of the faet to tlie other olli(‘ei*s men- 
tioned in sul)-seetion (1) and to the employer ol tlu' ^^arden- 
sardfU' ; and whenever sneh a eertilieate is eanetdled by the 
em])loyei', noliee of tlie faet shall be ^^iven by him to the ollieei’s 
aforesaid. 

(3) When the eeitilieaie of a ^arden-.sYOv/ae is eaneidled 
under (his seetion, any labourers or other ])ersons of whom h(‘ 
is in charge may be forwanh^d to tlndr dedination iiiidm’ th(‘ 
eare of any ])erson appointed by lheemj)loyer for (hat pur])ose 
and approved by the Superintendent. 

Locat Ayeut. 

64 . (/) Any Sni)erintendent authorized^ in this Ixdialf by 
the Local (lovernment may, on the application of one or more 
employers, ^nunt licenses to suitable persons to be local a/^miits 
for the ])urpose of re])resentin^^ employers in all matters con- 
nected with tlu' supervision of ^nirden-.s*a/Y/rt/'.s under this Chapter 
or section 9d or section 91 within such local area and for such 
pei'iod as the eni])loyer or eni])loyers so applying' may d(‘sire : 

Provided that no contractor and no jHO’son who in the 
opinion of tlie Superiidendent has a shari' or interest in any 
contractor’s business shall be licensed as a local a^ent. 

{2) A local a^ent shall furnish such information ajid make 
such i'eturns as the Local (loverjiment may, by rule, prescribe. 

65 . Any Superintendent authorized ^ in this liehalf by the 
Jiocal (ioveriiment may, on the a]>plicati()n of one or more 
employers, ^rant licenses, for such period as the employer or 
(‘inployers may desire, to suitable per.sons to be .selecting agents, 
for the selection, on behalf of the employer or employers, of 
labourers recruited by contractors, and such selecting agents 
sliall furnish such information and make such j’eturns as the 
Local Government may by rule prescribe; 

Provided that no contractor or local agent and no person 
wlio in the opinion of the Superintendent hasasliare or interest 
in any contractor’s business shall be licensed as a selecting ag^ent : 

Provided also that no such license shall be granted for more 
than one year from the date thereof : 

Provided also that a license granted under this swtion may 
be cancelled by the Superintendent for any reasoif whifh seems 
to him sufficient. ' • 

66 . Where any garden-^ardar to whom a certificate has 
been granted under this Chapter by. an employer commits 
any offence punishable under this Act, any local ^ent of 

‘ For an older made under section 64 (2) for Bengal as constituted on the Slat Marcli, 1912, tee, 
the Ben<(al Local Statutory Rules and Ortiers, 1912, Vol. I, Pt. IV, ^ ' 

'■» For an onler made under section 65 for Bengal as constituted on the Sbt March, 19 
Bengal Local Statutory Rules and Orders, 1912, Vol. J, Pt. IV. 
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tlui oniployor may prosecute tlie ^avden-sardar for that 
ofl’ence. • 

67 . (/) 'Hie District Magistrate of any district within 
wliicdi a local a^umt a(‘.ts as such may, l)y ordtu' in writin^.>:, 
caiictd the lictmse of the local a^j^tmt if the emj)loy(n' so rtMjuires, 
or i f it is shown to the satisfaction of the District Ma^dstratt^ 
that the lo(^al a^jfcjit has — 

(a) employedany contractors recruiter to recruit oren^^Gi^’e 
on his behalf ])(U‘sons to be labourei'S; or 

(h) p(M‘initt(Ml persons enga^j^ed as labourers by oi’ on behalf 
of any contractor to us(^ the accommodation provided 
for the person en^ui^unl as labourers by any garden- 
sardar und(‘r the local agent’s control; or 

(c) aJlow(‘(l any garde n-.sacf^/ar under his control to transfer 

persons engaged as labourers by the garde n-.sYOV^ar to 
contractors or to their recruiters or to any ein])loyer 
other than the employer by whom tlie gardcm- 
sardar's certilicate was granted ; or 

(d) himself taken over persons engaged as labouiors by any 

garden-.sar(/ar with intent to desi)atch tlunn to any 
employer other than the employer by whom the 
garde n-6‘arf/ar’,s‘ certificate was granted. 

(2) A local agent may, within three months next after the 
date of any order of a District Magistrate cancelling his license 
under sub-section (7), apj)eal against the order to the bocal 
Government, and the decision of the Local Government thereon 
shall be final. 

Procedure to he followed by Garden-sardars. 

68 . Every garden-.varrfar who desires to engage any [)erson 
as a labourer shall appear with the person, together with any 
others about to proceed to a labour-district as his dependants, 
before the Kegistering-oflicer having jurisdiction within the 
local area specified in the certificate of the garden-sarf^ar or 
before such other Eegistering-officer as the Local Government 
may appoint^ for that local area. 

69 . (/) The Registering-officer shall thereupon inspect the 
certificate of the garden-sarrfar, and if he finds that the cert- 
ficate is in foij;?e, shall examine, with reference to the intended 
]aboiir-c@n tract, the person brought before him under section 68 
whom it. is desired to 'engage as a labourer, and explain the 
ii\tended labour-contract to him. 

{ 2 ) Where it appears that the person SP brought betore the 
.Registering-officer is competent to enter into the intended 
labour-contract and understands the nature of the same as 

L-* — j : 

• VJBJor an order made asder wetion 68 for Bengal as constituted on the Slat March, 1912, ue the 
lienj^al Local Statutofy Rules and Orders, 1912i Vol. I, Pt. LV 
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re^^‘u•(l,s tlio, locality, period and nature of the servka , and tlie 
rate of wa^OH and the price at wliich ric.e in to 1 h‘ supplied 
to him, that the terms tlier(‘of luv in accordaiuu' with law, 
that lie has not l)een Induced to a^ove to enter tli(‘r('inlo 
by any coercion, undue iidlnence, fraud, misiv])ivs(mtal ion 
or mistake, and that he is willln^^ to fullil thi‘ sam(\ the 
KeKi‘^terinf,M)JIic(n* shall re^^dster, in a book to b(' k(‘])t for the 
purpose, such particulars rea:ardin^^ him and his (i(‘|)en{lants 
(if any) as the bocal Government may, by rule, pivsenb(‘; and 
the labourer and his dependants (if any) shall tli('ivujK)n Ih' 
deemed to be n^gistered under tliis Act. 

70 . (/) Where it appears to the Kegistei ing-ol1ic(M‘ that 
any person brought before him under section (i.S is not in a 
lit state of health to und(‘rtake tiie journey to tin* labour- 
district to whicli lie inbmds to ])roceed, or, in tin* cas(‘ of a 
laboiii’cr, that lie is incapacitatiMl, by reason of any obvious 
bodily defect or inlirmity, for labour in the laboiii-districd.s, 
iho Itegistering-ollicer may, before r(‘giHtering him under 
section (k), sub-section (2), if himself a medical man, medi- 
cally (examine him, or, if not himself a medical man, simd him 
to a medical man for medical examination. 

(2) If upon medical examination any jierson so brought 
before a Kegistering-ollicer is declared nntit to u tidertak('. the 
journey to the labour-district or, in the case of a labourer, 
incapacitated, by reason of any obvious bodily defe(d» or 
infirmity for labour in the labour-districts, the Kegistering- 
otlicer may refuse to register him. 

71 . For every person lirought before a Registei i ng-oflicer 
under section 68 for the purpose of being registered as a 
labourer, the garde n-.sart^ar who appears with him shall pay to 
the Registering-oflicer such fee, not exceeding one rupee, as the 
Local Government may direct. 

72 . (i) Where a person has been registered under section 
69, sub-section (2), he shall, within fifteen days after the date 
on which he was so registered, execute a labour-contract with 
the employer with whom he intends to contract. 

(2) Tlie labour-contract shall be signed in the presence of 
the Registering-officer by the person so registered and’, on 
behalf of the employer, by the garden-sartter who appears 
with him before the Registering-officer. The Registering- 
officer shall satisfy himself that the labour-gonfract is in 
accordance with any instructions specified in the certificate of 
the gardcn-sardar ; and, if he is so satisfied, shall, |)ef ore the 
labourer signs the labour-contract, personally explain it to him 
and, after it has bejeii exectited as aforesaid, attest it, and 
certify at the foot thereof that he has personally explained it to 
the labourer. 

(3) An abstract of every labour-contract executed uri(ley 
this section shall t)e entered in .a register to "be kept for'^e 
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purpose l)y tlie Ke^isteriii^J-ollicer, iind a copy thereof shall 
then he ^,nveii to the labourer and a copy to the ^^ardeii-.sard^iip 
or local a^uuU. 

(4) Where any /^^arden-.sa/v/a/*, without reasonable cause, 
refuses or iiOLdects to execute a labour-contract with a hdiourer 
as rerpiired by suli-secU/ioii {2) wilhin lifteen days after the date 
on which tlie labourer was re^^istered under section hi), sub- 
section (2), the Ke^isterin^-ollicer may oi’der the p^arden-saAv/ar 
tto pay to the labonrin* such reasonable compensation, not 
exceeding' twenty rupees, as the Ue^’isterin^^^-ollicer may think 
lit. 

73. Wlieii'. the (unployer of a gurden-.sa/Yia/' has, in the 
insti’uctions specilied in the certiiicate of the garden-.sa/Y/a?*, 
directed that (*very labourer euLm^^xul by liini sliall before 
registration be examined by a competent medical man and 
certified by him to b(‘ in a tit state of liealth to undertake 
the journey to tlie labour-district to whicli lie intends to 
proceed, and pliysically and constitutionally fit for labour in 
the labour-districts, no Jve^-isterin|^-ollicei’ shall re^istei’ as a 
labourer any iierson appear! n^^ before him with the ^ai'den- 
sardar until such medical certiiicate as aforesaid has been 
produced and shown to him. 

74. Where the employer of a garde n-.sYi/Y/a/* has, in the 
iiistiuctions specified in tlu‘ certificate of the garde n-^Y(/Y/ar, 
directed that the examination referred to in section T3 shall be 
made by a medical oflicer in the service of the Government, 
such oflicer as aforesaid making the examination shall be 
entitled to receive from the local agent or garden-.sardar such 
fee, foi‘ each labourer so exaniinefl, as may be agj*eed upon, 
and, if no agreement has been entered into, such fee as the 
Local Government, by general or special order, may direct. 

75. Unless and until a person whom it is desired to engage 
as a labourei’ under this Chapter has executed a labour-contract 
under section 72 no garden-sarrfar shall remove or attempt to 
remove him to a labour-district, or induce or attempt to induce 
him to go to a labour-district, or to leave the local ai’ea or aid 
or attempt to aid him in proceeding to a labour-distjact. 

7ff. (1) A g^nYileii'Sardar shall either himself accompany 
labourers engaged by him throughout the jouiaiey from the 
place in which the labour-contract was entered into, to the 
labour-distvict wherein they have contracted to labour, or shall 
send witl^ tlierfi some competent person appointed by him with 
the approval df the local agent of his employer, or, if his 
employer has no local agent, with the approval of the officer 
by whom the labourers were registered. 

(2) When the number of labourers (exclusive dependants) 
proceeding on their journey to a labour-district is more than 
twenty, for^ every twenty labourers so in excess, or for any 
number of la^dtirers less than twepty so in excess, one 
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additional garde or [)ersoii so ai)|)oiiit(Ml by liim 
sjiall accompany the labourers so proceeding. 

77 . A garden-srtn/ar may, subject ti) tlu‘ instructions No r«8triciion 

specilied in his cerliticate, engage any number ot pei'sons as IJf 
lal)onrers; and, subject to llie provisions of section 70, niiy by 

numl)er of labourers may be despatched at tlie saint' time to 

the lal)()U]‘-districts. 

78 . A garden-.snrda;* may, with the ])revions consent in Appoinimcnt 
writing of the local agent of th(‘ em])loyer by whom his ct'rti- 

licaTe was granttal, or, if the employer has no local agent, with 
the previous consent in writing of the (‘in jiloytu*, bt' a])})ointed 
under section 70 as a competent pt^rson to accompany labourers by 

other than those' t'ligaged by him. 

79 . (1) Every garde n-.sa/v/t'//’ or ptu’son appointed by him VrqviKion for 
as aforesaid who accompanies labourers to the labour-districts ''-o'-biii 
shall present to the olUcer before whom tht' labourers have 
executed a contract under st'ction 72 a way-bill in such form 

and containing sutdi particulars and instructions as the Local 
Government may prescribe. 

{2) Every such gardtni-.s //v/a/* or othtu' jiersoii as aforesaid 
shall also prtbsent the way-bill at all such ])laces and to all such 
ollicers as may be thereupon indicated, and shall carry out all 
instructions therein contained for liis guidance. 

80 . Every gardeii-.s-nrda/* or ptu’son ap])ointed by him as G^rdun^tardar 

aforesaid who accomjianies labourers to the labour-districts JojlTind'^ 
shall provide tht' labourers and their de])C'ndants (if any) lodginj^for 
with projK'r and snllitdeiit food and lodging throughout the 
journey. journey 

81 . VVlu'i't' it ajipt'ars to any Magistrate, on the complaint Powerfor 
of a laboui’cr at any place on the journey, that the labourer or 

any pt'rsoii I’cgistt'red as his detieiidant has sulFered ill-treat- to award 
ment during the journt'y at the liands of the garden-.sardar 
or tierson appoinhal by tlie garden-.sardar accompanying tlie contract, 
labourer, or that the ga rden-,s 7 rdar or i)erson so aiijiointt^d has 
faihul to ])rovide the ]a])ourer or any of his dependants witli 
proper and sullicitu t food and lodging, or has wilfully abandon- 
ed the labourer or any of Ids dependants, the Magistrate may 
either order the garden-sardar or person so appointed to i)ay 
to the labourer a ntasonable sum by way of compensation, or 
may cancel the labour-contract entered into by tiie labourer 
and order the garden-.sardar or person so appointed to pay 
to the labourer such reasonable sum as the Migistvate may 
think necessary to enable him with his dependants (if any) to 
return to the place at which he was registered, or to hi.s , native 
district, as to the Magistrate may seem-fit. . * 

82 . On t^c failure for the space of t wen ty-f our dioiirs of 

any garde n-.9 or person appointed by hiin as aforesaid to* 

comply with an order made under section 81 to pay any .sum, 
the Magistrate naay pay tjie same .to or on beliaK gf theltfboiftef 
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concerned, and may recover it from the employer by whom the 
certificate of tlie garden-^aniar was granted, or from the local 
agent of the employer. 

83 . Any Magistrate or Embarkation Agent may, if himself 
a medical man, medically examine, and, if not liimself a medical 
man, send for medical examination l)y a medical man, any 
laboiirei* or dependant who, while on the journey to the district 
to wldeh he intends to proceed, appears to tlie Magistrate or 
Embarkation Agent, as the case may be, not to be in a tit state 
of liealth to proceed thereto. 

84 . (i) Wliere any labourer or dependant is, on examina- 
tion under section declared not to l)e in a fit state of health 
to niKh'itake the journey to tlie labour-district to which lie 
intends to proceed, the Magistrate or Embarkation Agent may 
order the labourer or dependiint to be detained at such place 
as he may think proper until in a fit state of health to under- 
take the journey. 

{2) In any such case as is provided for by sub-section (i), 
the labourer or dependant, when in a lit state of liealth to 
undertake tlie journey, shall, if the garden-6'anter or person 
ajipointed by the gnnkm-sardar accompanying him, or the 
einjiloyer by whom the certilicate of the garden-.sarda/’ was 
granted, or' his local agent, so wishes, be forwarded to the 
labour-district, or, if otherwise, to his native district or the 
place where he was registeri'd as to the Magistrate or Embarka- 
tion Agent may seem fit. 

(3) While any labourer or dependant is detained under sub- 
section (/), he shall be entitled to be fed, lodged, clothed and 
(if necessary) medically treated at the expense of the employer 
with whom the labourer, or the labourer to whom the depen- 
dant is attached, has contracted to labour. 

85 . (i) Where an order under section 81 hits been made 
with reference to any labourer, any person registered as his 
dependant, and any other labourer being his oj' her wife or 
liusband, shall be entitled,— 

(а) until tl\e labourer is in a fit state of health to undertake 

the journey to be fed, lodged, clothed, and (if ne- 
cessary) medically treated at the ])lace where the 
labourer is detained, and at the cost of the employer 
with whom the labourer has contracted to labour; 
and^^ 

(б) to be sent back to the same place (if any) as the 

labourer. 

’ (2) Whei:e an oixlef . has been made under sub-section (1) 
with reference to any dependant, the labourer to whom the 
dependant is attached shall thereupon, until the- dependant is 
in a* fit st^te of health to undertake the journey to the labour- 
.di^rict, be en^itted, if the labourer so wislies, and if he or she 
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is tlie huslKiml, wife, son or daufrlitor of the depeiulant, to be fed, 

Lodged, elotlied and (if necessary) medically treated at the l)lace 
where tlie dependant is detained and at the cost of the einj)loyer 
with wlioin the lalmiirer has contracted (o laL)oiii’; jiiid the . 

labourer shall, if he or she so wishes and if he or slu' is tlu' 
husband, wife, son or daughter of the dependant, be smit back 
to the same place (if anyj as the dependant. 

(3) Where a labourer is entitled and claims (o bi‘ so fed, 
lodged, clothed and (if necessary) medically trc‘a(('d or (o Ih‘ so 
sent back, any person registered as his or her d(‘[)endant, and 
any other labourer, being the wife or husband of tin' labourer, 
shall be entitled, as the case may be, — 

(a) to be fed, lodged, clothed and (it nec(^ssary) nu'dieally 
tj'eated at the place where thedepimdant is dihained 
and, at tlu^ cost o[ the emjjloyer, until ( hi' (l('p('ndant 
is in a lit state of health to undertake, the jonrney 
to the laboui-district, or 

(h) to be sent back to the same |)lace as the labourer. 

86. Where a garde n-,sari/ar or person appointi'd by a ['.lyi.icni, of 
garde n-.sari/a/' acconii)anyi ng any labourer or dejamdant fails 

to provide the labourer or dependant with food, lodging, and rctuui- 
clothing and medical treatmimt, or to send him back as reijuired 
by section (S4 or section <S5, the Magistrate or bhnbarkation 
Agent may order the garde n-s*an/ar or person so appoi nted to 
pay such sum as the Magistrate or Embarkation Agent, as the 
case may be, may think necessary to [)rovide food, lodging, 
clothing and medical treatment, or to defray the cost of the 
return-journey of the labourer or dependant ; and, on failure for 
the space of twenty-four hours of the garde n-.sarf/ar or person 
so appointed to comply with the order, the Magistrate or 
Embaj'kation Agent, as the case may be, may pay the. sum 
specified in the oi’der to or oji behalf of the labourer or* dejiend- 
ant concei'iied, and may recover it from the employer by whom 
the ci'rtilicate of the garden-^an/ar was granted, or* from the 
local agent of the employer. 

87. (1) Where a labour-contract has beeri executed by a lUpriHcnta- 
gar*den-s*are/ar on behalf of his employer, any loca'^geilt or 

nthe.r representative irf tlie employer may require thM|W)our*er may • 
to apjiear befoi*e the Buperinteiident for the cancellatiW^of his 
labour-contract. • 

(2) If, when the labourer appears under sut)-sec^ion (1), tilident 
such reasonable sum as the Superintendent think necest- 
sary to enable the labourer and his dependants (if any) to^taboV- 
return to the native district of the labourer or to the place lit 
which he was registered, as to the Superintendent'm^iy seem?* expen&e o\ 
fit, and such further sum (if any) by way of compensation ^ 

the Superintendent may think reasonable, are aaid tu ‘the 
labourer in his presence, the Superintendent declare ttitf 
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bibour-coiitnict cancelled, and, in that event, sliall make an 
endorHennmt to the like effect on the labourer’s copy of the 
labour-contract, and attest the endorsement with his si^niatnre. 

88 . (i) Wher(‘, the SnperinteiKhmt declart's tlie labonr- 
contruct of any iabonrer to be cancelled, any otlu'r labourer 
who is the wihi, husband, father, mother, son oi daii^diter of 
the labourer and has entered into a lal)onr-contra,ct at tlie same 
place with the same (miployer, may claim to Inive her oi’ his 
labour-contract cancelled at the same time. 

{ 2 ) Where a claim is made under snb-section (i), the 
HnperinteiKhml shall declare^ the labour-contract of the claim- 
ant to b(^ cancelled, and shall order the local a^ent or reprc‘S(m- 
tative of tin* claimant’s enii)loycr to ])ay to the claimant snch 
reasonable- Slim as tlie Superinteiuhint may think necessary to 
enable him and his dejumdants (if any) to return to the same' 
place as the labourer. 

(3) On the failure for the space of twenty-four hours of the 
local agent or representative to comply with an order made 
under sub-section {2), the Superintmulent may pay the sum 
specified in the order to or on liehalf of the claimant concerned 
and may recover the same from the employin’ by whom the 
cerlilicate of the garden-.s*a/Y/ar was granted, or from the local 
agent or representative who appears on behalf of the emiiloyer. 

89 . When an order is made under sections (SL Sh or (SiS for 
payment of the costs of the return journey of any lalioui’er or 
other person, the Magistrate may order the garde n-.sardar or 
other person liable in respect of such costs to pay also the cost 
of providing such escort to accompany the lalioui’ei’ or otluo’ 
person during his return journey as the Magistrate may think 
necessary. 


CHAPTER V. 

Enoauement of Emigrants otuervvise than under 
Chapters III and IV. 

90 . When a notification has been published under section 
3, prohibiting' the recruiting, engaging, inducing or assisting, 
natives of India, or any specified class of natives of India, to 
emigrate from the whole or any specified iiart of a Province to 
any labour-district or any specified portion of a labour-district 
otherwise 'than ki accordance with tlie provisions of this Act, 
• therein specified, the Local Government may, with the previous 
sanction o:^ the G(/yernor General in Council, by notification 
Jn« the- local ofiBiciin* Gazette, declare that specially employed 



AND EMIGRATION ACT, 1901. 


679 


of 1901.] 

( Chapter V. — Engagement of Emigrants otherwise than 

under Chanters III and IV. — Sec. 90.) 

• * ’ " 

gixrden-sardars, not being gimlen-sardars liolding certificates 
granted under Chapter IV, may, in the part of die province 
specified in the notification under section 8, engage persons on 
behalf of their employci's and assist pei’sons so engaged to 
emigrate to such labour-district or specified portion of a 
labour-district subject to the following provisions, namely 

(a) The employer shall grant each giivden-sardar specially 
employed by him under this section a permit in 
writing, in such form as the Chief Commissioner of 
Assam may by rule prescribe, signed and (lattd, 
specifying the name of the garde n-.9art/ar and the 
recruiting district in which alone the ganleii-san/ar 
may engage persons on behalf of his employer and 
assist them to emigrate: 

Provided that no such permit shall be granted 
to a giinian-sardar who has not resided at least six 
montlis on tlie estate of the employer. 

(h) The employer sliall !■ the permit certify that the 
garden-.sarrfar named therein is a person employed on 
his estate, and shall specify tlie nature of his employ- 
ment and the period of his residence on tlie estate. 

(c) Every permit shall be presented by the garden-sardar 

named therein in person for countersignature to tlie 
Ijispector or to the Magistmte having jurisdiction 
in the place where the gan lem 6’arrfar resides, and 
shall not be valid or have effect unless and until it 
is so countersigned. 

(d) The Inspector or Magistrate may refuse to countersign 

anv permit, for any reasons, to be recorded in writing, 
which he may think sufiicieiit, and shall refuse to 
countei’sign a permit unless he is satisfied that the 
garden-sard^ar named therein is employed on the 
estate of his employer and has resided at least six 
months on the estate and is a fit person to engage 
j)ersons and assist them to emigrate. • 

(e) When a permit is duly countersigned, the garden- 

sardar named therein may proceed to the recruiting 
district and there himself engage persons on behalf 
of his employer and a.ssist them to emigrate, subject 
to the provisions of this Chapter. ► ^ 

(f) Every gixrdeu-sardar so authorized shalloon arrival ill, 

the recruiting district and before he engages any 
person to emigrate, in person or in writing, jpeport 
his arrival^ and the^ place* at which he 
principally to reside, to the District ox Smb^diVii^ionfiiil 
Magistrate, and shall, at least thyee days betoie hts 
departure from the recruiting siiniferly 
report his Intended departure ahd furnteh a list, ip 
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Bucli form as the Local Government may pres- 
cribe, containing the names and descriptions of 
tlie persons whom he lias engaged and is assisting to 
emigrate. 

{(j) Every garden-sardar shall either himself accompany all 
persons so engaged l)y him to tlie labour-district in 
wliicli the estate of his emjiloyer is situate, or send 
them tliere in charge of anotlier garden-.san/ar hold- 
ing a permit under tliis section from the same 
emi)loyer to engage persons in tlie same recruiting 
district. 

{h) No permit shall have effect for more than .six months 
from the date of countei'signature by the Insjiector 
or Magistrate as aforesaid. 

(0 Any peuanit granted under this section may be cancelled 
in the recruiting district by the District Magistrate 
for any reason, to be recorded in writing, whicdi he 
may think sufficient. Tin; fact of cancellation shall 
be endorsed by such Magistrate' as aforesaid on the 
permit, and the permit shall tliereiijioii become 
invalid and cease to have' elfect. A District Magis- 
trate who cancels a iiermit uiuler this clause shall 
give neitice of sucli cancellatiein to the empleiyer by 
wlmin it was signeel and to the liispe'cteir eir Magis- 
trate by whom it was ceiuntersigneel. 

^91. Neitwithstaneling anything ceintaiiu'.el in sectiein 110, 
the' Local Government may, by notiticatiem in the leical eillicial 
Gazette, eleclare' that— 

(a) in the case of contracteirs, sub-ceintractoi’s anel recruit- 
ers holding licenses graiiteel uneler Cha])ler Iff, any 
of the ree|uirements eif that Chapter, eir, 

{b) in the case eif garde n-.san/a/\s Imleling ce'rtificates graiite'el 
under Chapter IV or heileling peianits granted anel 
countersigned under section 90, any of the^ ree[uire- 
inegts of that Chapter or of that section, as the case 
may be, 

may be dispensed with or relaxed on such cemditieuis as may 
be prescribed in the notification. 

92 . Subject to the provisions of section 3 and of any 
notification cssued thereunder, nothing in this Act shall be 
deemed' to prohibit any person from engaging or assisting 
natives of India to emigrate to a labour-district otherwise than 
in accordance with the provisions of Chapters III and IV, and 
of sections' 90 and 91. * 

* This (jection was subatituted for the original soction 91 by the Assam Labour and Emi- 
gration (Amendment) Act. 1908 (11 of 1908), s. 2, p. 769. 

For a list di notitioations issued under section 91 for Benpl as constituted on the ajst JJarch, 
1^12, fee the Bengal ^^ofcal Statutory ftules and Orders, 1912, Vol. I, Pt. IV. 
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93 . (7) The followin^^ ])i’()visi()iis of ihis Act sluill Ji|)])ly 
to»tlie transport and oniployincnt of jun-sons cn^a^cd or assisted 
to emigrate under this Chai)tcr and not hound by labour-con- 
tracts, namely : — 

(a) in CuAPTEK VI (Transport):— 

(0 sections 94 and 9ri (routes and t ransport by s(‘a) ; 

{ti) sections !)(> to 99 (pass(‘n^(M’ lic('ns(‘s) ; 

{Hi) sections JOO and 101 (l^hnbarkation A^^ent’s powans 
and returns by master) ; 

(//;) section 103 (medical oilicer); 

(r) section 101 (deday in departure^; 

{('i) sections 107 to 110 (Maf>isti’ati*s’ powms); 

(rii) section 112 (disinfection); 

(viii) section 113 (cxc(‘ss ])assenRers) ; 

(Jx) section 1 1 1 (breaches of Act and riihas) ; and 
(./•) section 110 (d(d(‘^ation of ma^^dstcnaal powau's); 

{!)) in Chapter Vll (Larour-dtstricts) 

(0 section 122 (n'Ristc'rs aJid jadurns); 

{ii) section 123 (inspe(*t ion) ; and 
[Hi) sections 139, KU and 102 (repati'iation) ; 

(c) in Chapter Vlll (K'uees;:— 

all powers con buTcd by se(d4on 103, exca'pt in so far 
as the same relate exclusively to labourers and their 
de])endants ; 

{d) in Chapter IX (Penalties and Procedure) 

(/■) sections 17(), 177, LSI, 182 and 183 (ollences con- 
nected with transi)ort by river) ; and 

{ii) sections 185 and 180 (ollences by employers) ; an^l 

(6’) in Chapter X (Miscellaneous) 

(i) section 215 (recovery of sums due) ; and , 

{ii) sections 218 to 223 (lines, etc., Assistaftt Inspector, 
ollicers’ powers, exem})tion, prior* notilicaticuis 
and repeal). 

(2) Except as indicated in sub-section (7), nothing Ciia^): 
ters II to tv inclusive or in Chapters VI to X inclusive shall 
apply to persons engaged or assisted to emigrate Under tills 
Chapter and not bound by .labour-contracts. 
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CHAPTER VI. 


Transport. 

Routes, etc. 

94 , Every person who forwards or accoinpanits lahouiers 
or emigrants under Cliaptei V or their deptiidants to a labour- 
district shall forward or take them by the prescribed route, 
or one of tlie prescribed routes, and shall conform to the rules 
made under tliis Act, in so far as the said rules apply to liimself 
and to the persons emigrating under his charge. 


Transport by River. 

95 , Notliing in this Chapter shall apply to the transport by 
sea of natives of India to the labour-districts. 

96 , (1) No master shall receive more tliau twenty passen- 
gers, being natives of India, on boaid his vessel for tiie purposi^ 
of transporting tliem to a labour-district, unless a license to 
carry passengers in Ids vessel has been granted to liim undei* 
this Chapter hy an Embarkation Agent duly emp()W{‘re(l in 
tliat behalf by the Local (Tovernmeiit. 

(2) The Local (rovernment may, by notification in tlie local 
oflicial Gazette, exempt from the provisions of tliis section any 
vessel or class of vessels. 

97 , (/) The master or owner of any vessel who desires to 
obtain a license under this Chapter to carry [lassengers in his 
vessel shall make a written application for a license to an 
Embarkation Agent empowered as aforesaid. 

{^) Every application made under sub-section (/) shall state 
such particulars rest)ecting the vessel as the Local (xovernment 
may, by rule, prescribe. 

98 , Where the Embarkation Agent to wdiom an apiilication 
is made undef section 97, sub-section (if), is of ojiinion that the 
vessel is In all respects suitable for carrying passengers being 
natives of India to a labour-district, he shall give to the master 
of the vessel a license to carry passengers therein, specifying the 
number of passengers, being natives of India, who may be 
received" on board, 

99 , 8u6h fee, not exceeding sixteen rupees, as the Local 
Government may, with reference to the size of the vessel, by 
rule, direct, shall be paid for every license granted under section 
98, and i^o license so granted shall be in force for more than one 
voyage : ’ 

Provided that a license may, with the previous sanction of 
the Local Government, be granted under the said section to the 
"master of any' vessel for any term not exceeding one year, on 
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iniynuM*it of su^^li fee, not exceeding one hundred nipc'es, iiiul on 
sueli conditions, as the Local Governinent may, l)y nih\ 
prescribe. ^ 

100 . {1) Any Eml)arkation Agent may, in accordance* with 
such rules as the LocaKrovernment may make* in this helialf, 
direct, l)y order in writing, that on any particular voyage or 
part of a voyage, any master licensed under this Chaptc'r shall 
not receive on board his vessel more than aspecilied number of 
pas.sengers, being natives of India, which number shall be less 
than the number specihcal in the license granted to tin* master. 

(2) In computing the number of persons on board a vessel, 
two children under the age of ten years shall, for the ])uri)os('s 
of this Chapter, be reckoned as one person only. 

101 . Every master licensed under this Chapter shall ket'j) 
such lists, submit such ivturns, and make such reports in regard 
to the passengers can-ied in his vessel, as the Local Covernment 
may, by rule, prescilbe. 

102 . Every master licensed under this Chaj)ter shall have* 
on board his vessel carrying labourers and their depemdants 
such supplies of provisions and clothing, and such medical and 
other ollicers, cooks and attendants, as the Local Covernment 
may, by rule, prescribe. 

103 . No medical otiicer shall be appointed to any vessel 
in respect of which a license is granted under this Chapter, 
unless he holds a license granted by such autliority as the 
Local Covernment may appoint in that behalf; and any 
medical oflicer so licensed shall be forthwith removed from 
his appointment on the requisition of miy officer empowered 
])y the Local Government to make such a requisition. 

Departure of Passeuf/er-vessels and prt'oeedure duriyuf voyage. 

104 . Where it app(*ars to an Embarkation Agent that tlio 
departure of a vessel in respect of which a license is granted 
under this Chapter is unduly delayed beyond the date fixed by 
the order of a Superintendent or of the Local Covernment, or 
notified by advertisement in the public press, for such dej)ar- 
ture. he may order the master of the vessel to*proceed on his 
voyage at once. 

105 . {1) No master licensed under this Chapter shall 
proceed on a voyage with his vessel carrying labourers until 
he has received from the Embarkation Agent the 'way-bills 
relating to all labourer on boaixi in respect of wltom vjay-bills 
are required by this Act or by the rules made thereunder. 

{2) The Embarkation Agent and the master of the vessel shall 
together personally ascertain that the number of sucji labourei^ 
on boaixl corresponds with the number entered; in the way-bill. 

{3) The Embarkation Agent shall send a copy of every .way- 
bill granted under sub-section {!) to the Magisti^te of.trhe 
labour-district to which such labourers are proceeding. 
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106. No master licensed under this Chapter shall caiiVie or 
])ermit any labourer entered in any such way-bill finally to 
leave Ihk vessel at any place other than that named in the way- 
l)iil as the destination of the labourer : 

Provided that nothinf>' in this section shall be deemed to 
prevent the master of a vessel from permitting' such labourers 
to disembark at any place on tlu^ voya^^m so lon^^ as the disem- 
barkation is not intended, or known to be likely, to be final, 
nor to ])revent the linal disembarkation of any such labourers 
or the transfer of such labourers with their de])endants 
to another vessel in case of accident or uiiavoidahle lU'cessity : 

Provided also that every such accident or lu'cessity as 
aforesaid shall forthwith be rejioi’ted by the master to the 
Kmbarkation Agent by whom he was licensed, and to the 
nearest Magistrate in the district within which the accident 
has occui'red or the necessity has arisen. 

107. (1) Every master licensed under this Chapter shall 
stop his vessel carrying passengers, being natives of India, at 
such places, being jilaces where a Magistrate is stationed, and 
shall, unless the Magistrate iiermits him lo di'part earlier, 
remain at each such place for such time, not exceeding six 
hours of daylight, as the Local (lovennmmt may direct. 

(2) The master shall, on arriving at such a place as aforesaid, 
immediately report to the Magistrate tlu; numl)ej' of the crew 
and other persons on board, the general state of their health, 
and the juimber of deaths (if any) which have occurred among 
the persons who embarked on board his vessel. 

108. (1) Any Magistrate may, while a vessel in respect of 
which a license is granted under this Chapter is within the 
local limits of his jurisdiction, go on ])oard the vessel and 
inspect it and all persons, being natives of India, on board. 

(2) The master tiiid ollicers of any such vessel as aforesaid 
shall afford to the Magistrate every facility for inspection, and 
give him all such information as he may reasonably require 
respecting the labourers or other pei'sons on board, the 
deaths (if any) which have occurred on board, and any other 
facts affecting fhe health of the passengers. 

109. Any Magistrate may, while a vessel in respect of 

which a license is granted under this Chapter is within the 
local limits of his jurisdiction, regulate the communication 
between the vessel ajid the land, and prohibit all persons from 
leaving the vessel, ami all per^^ons on land from proceeding on 
board. , ^ 

110. (i) Any Magistrate may, if he has reason to believe 
that any passengers, being natives of India, on board a vessel 
within thp. local limits of his jurisdiction, in respect of which a 
license is granted under this Chapter, are, or are likely to be, 
affected with any dangerously infectious or contagious disease, 
detain the vessel and depute the civil medical officer of the 
dlstiKjt or any ‘other qualified mediQal officer to^ inspect such 
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l)asHe?if,^ers as aforesaid and to report on tlieir health, slating' 
whetlieraiiy or wlial measures are requisite for the removal or 
prevention of tlie danf>erously infeetioiis or eontai>’ious 
disease. 

(2) On receiving the report of the medical ollicer so diqiiited, 
the Mii^^dstrate may order any such passenf>:er as aforesaid who 
is siillerin^^ from any (languorously infecdous or conta^^ious 
disease to he disemharkaMl and dcUaiiu'd for imulical treatment. 

111. (i) VVliere, on rc'ceivin^' th(‘ report of a nu'dical ollicer 
deputed under section 110, sub-section (i), it apiu^ars to a, 
Magistrate that a labourer or any depcMidaiit of any such 
labourer, though not sullerin^ from a dan^^erously infections 
or contagious disease, is not in a fit state of ‘health to proccaal 
to the labour-district in which tlu^ labourer has conlractcal to 
labour, he may order th(‘ labourer or depcmdant to be (h'tained, 
and shall cause all lU'cessary arrangements to Ih' made for his 
accommodation, support and medical treatment. 

(2) Any expc‘nditurc‘ incurrcal under sub-section (7) may be 
recovei’ed from the eni|)loy(‘r of the labouriu* conceriu'd. 

112 . (7)^ WIku’c, in the o])inion of a medical ollican- deputed 
utuhu’ s('ction 110, sub-section (7), it is dangerous to tlui health 
of the ^’eneral body of the passengers to allow th(‘ vessel to 
])roceed until measures have Imen taken to cleans(‘ and disinle.ct 
lier, the Magistrate may detain the vessel fora furthei’ jxu’iod, 
not exceeding three days, for the pur})Ose of carrying out those 
measures. 

( 2 ) Any expenditure incurred under sub-section (7) may be 
recovered from the master or owner of the vessel. 

113 . (7) Where it appears to a Magistrate making an 
inspection of a vessel, in respect of which a license is granted 
under this Chapter, that the number of passengers on board, 
being natives of India, is larger than the number specified in 
the license or tlnui the number specified in an order of an 
Embarkation Agent made under section 100, he may remove 
the excess number and detain them until another opportunity 
of forwarding them to their destination is found. 

( 2 ) Ajiy expenditure incurred in maintaining passengers 
detained under sub-section (7) and in forwardin^^ them to their 
destination may be recovered from the master or owner of the 
vessel. 

114 . Where it appears to a Magistrate making an inspection 
of a vessel in respect of which a license is granted under this 
Chapter, that any of the provisions of this Act t)r of any rule 
thereunder have not been complied with in respect of the 
vessel, he shall report the fact to the Embarkation Agent by 
whom the license was granted ; and, if he considers it necessary 
to do so, he may (fetain the vessel until such provisions as 
aforesaid have been so complied with as to ‘make it possible 
for the voyage to be further prosecuted with gafety.aiid 
reasonable comfort to the^emigrants. 
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115 . (7) ' riip Local CTOvenimeiit may makt' rules to re- 
coil ate — 

(a) the (lisembarkatioji of labourers and their depend- 
ants, and tlieir inspection and accommodation on 
arrival at tlieir destinations ; 

(h) tlu^ detention of labourers and their deptmdants at 
debarkation depots ; 

(c) the forwardin^y of labourers to tli(‘ir destinations and 
the closin^y jind return of way-bills by employtu’s. 


(2) Any expenditure incurred in ])iirsuance of any rules 
made under sub-section (7) may b(^ recovertal frt)m tlu' em])loyers 
of the laliourers concerned. 

Deputation of 116 . The District and SiilHlivisional Ma^istrati' may 
diilchHr^(ft^^^^^^ authorize any suboi'dinate Ma^dstrate, nualical ollitaM’, or ollicer 
functions of of jioUcc al)ov(^ tlic rank of sul)-ins])ector, to exto’cisii tlu' powers 
and authorities conferred and to perform the diilit^s imjiosed 
tionMOTto oil ;i MiiLdstratc uiulcr sections 107 to 111. 

114 ^ 


I 


CHAPTER VIl. 


Provisions as to the LABOuu-DisTuirTS. 

Animal Bale pai/ablr by Employers. 

Annual rate 117 . (!) Every employer shall, on the iirst day of January 
Soyer^^ and the first day of July in each year, pay in respf^ct of each 

labourer then in his employ such rate, not exceeding’ an annual 
sum of one rupee, as the Local Government may, by notification 
in the local official Gazette, direct. 

{2} On the failure of an employer, for the space of one 
month after the receipt of a notice in sucli form and served in 
such manner as the Local Government may ])resci ibe, to pay 
any sum due under sub-section (i), the same may lie rt^covered 
from him. 


Local Labour contracts. 
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118 . (1) 4 ny employer may enter into a labour-contract 
for a term, not^ exceedinj^ one year commencin^^ from the date of 
the execution of the labour-contract, with any native of 
of India within the labour district in which the estate to which 
the labour-contract refers is situate. 

{2) Where an employer has under sub.section executed 
a labour-contract within a labour-district, he shall, within one 
month frofa the date of the execution of the labour-contract, 
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forward it in duplicate to the Inspector witldii the local 
limits of whose jnii.sdiction the estate is si(ua(i‘. On receq)! ol 
tfio labour-contract so forwarded, the Inspector shall enter an 
abstract thereof in a re^^ister to be kei)t by him foi‘ (he pui‘j)ose, 
and shall then g ve one copy of the lalxnir-conlract to the 
labourer and the other to his employer. 

119 , When, for the lirst time after the registration, uiuhn* vnificntion 
section 118, sub-section t2),of a labour-contract wilii a labourer, ,, 
the Inspector visits the estate on winch the labourer is of Hurii 
employed, the employer shall cause the laboured’ to appear 
before the Inspector for the purpose of having his contmet 
verified, and tin* labourer may thereupon apply to th(‘ Inspector 

to cancel his labour-contract ; and, if the laboiirm- shows caus(‘ 
sutlicient, in the o])inion of the Inspector, to justify the can- 
cellation of his labour-contract, the Ins|)ector shall cancel the 
same and shall thereupon make an endorsement that it has been 
cancelled on the labourer’s copy of the labour-contract, or, if 
that copy is not fortiicoming, shall give to the labourer a certi- 
ficate to tlie like eflec(. 

120 , The Inspector or Magistrate may, either on (lie power of 
application of the employer or the labourer or of his own 
motion, require the employer to cause any hilioiirer who has refimro 
entered into a labour-contract under section 118 and is employed 

upon any estate within the local limits of the jurisdiction of Hunh contract 
the Inspector or Magistrate, to appear before him for the heforoTim. 
purpose of having his labour-contract verified ; and, if the 
labourer applies to the Inspector or Magistrate to cancel his 
labour-contract and shows cause which the Inspector or Magis- 
trate, after considering any cause which may be shown by the 
employer to the contrary, considers sufficient to justify its 
cancellation, the Inspector or Magistrate shall cancel the same 
as provided by section lU). 

121 , (7) Notwithstanding the provisions of section 118, an Labour- 
employer may enter into a labour-contract with any native of 
India in a labour-district fora term not exceeding four yeai*fl within 
commenceing from the date of tlie execution^ of the labour- 
contract, if he apiiears, or deputes some person to appear on before 
his behalf, with the native of India before the Inspector or MaSate.*^ 
Magistrate within the local limits of whoso jurisdiction the 

estate to which the labour-contract refers is situated. 

{2) The Inspector or Magistrate shall thereup/on explain 
the labour-contract to the native of India, and slftill, if satisfied 
that he is competent to enter into and understands tlie sain e, 
call upon him and the employer or the person deputed as 
aforesaid to execute it in his presence; and, if they execute It, 
shall attest the execution with his signature. • 

(.?) An abstract of every labour-contract executed under* 
his section shall be entered in a register to be l^ept bythe 
nspector or Magistrate for the purpose; and * 01 ^^ copy* of Mie 
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liihoiii'-coiitract shall then be ^iven to the labourer and the 
other to his enijiloyer or the person (lej)uted as aforesaid. 

(4) Jn r(‘speet of every labour-eontraet, an abstraet wh(M‘(‘of 
is re^'istt'idul iiiuho’ ^’eetion 118 or under this seetioii, tht', 
(un]>loyer who ex^eidt^s tln^ labour-eontraet in person or tln^ 
|)(‘rson (h'jiuledlo (execute the sanu' on his ludialf shall pay to 
tli(‘. lns])t‘el()r or Magistrate sueh fet‘, not ('X(^('edi one ruj)t'(‘, 
us th('- Loeal (lovernnuMit may direct. 


Employers Returns and Magistrate.^' Inspections. 

122 . (/) E very tmiployer shall kecj) such r(^‘;isters ol‘ all 
labourto'S and otlun* iiersons employed on tluM'state of which 
he is in eJiarj^'t^ and of theii* dependants, in such form, and shall 
make to the Inspector, within tlu' local limits of whose jurisdic- 
tion the estate is situate, such periodical returns in writin^% as 
the Local Government may, by rule, ])rescril)e. 

(2) The Inspector may examine the re^^lsters so kept and 
muster all labourers and other persons em])loyed on any estate 
within the said local limits and may verify the accuracy of the 
entries in the registers, or in any prescribed periodical return. 

123 . Any Inspector or Ma^^istrate, or any person aiithori/ed 
by either of them in wriiin^^ in this behalf, may enter and 
inspect all lands and houses wholly or partially used by oj‘ for 
labourers or by or for any other natives of India em])loyed on 
any estate, and may rexpiire that all such laboui’ers or other 
natives of India as aforesaid, or any particular class or classes 
of individual or individuals of them, shall be brought before 
him, and that a copy of the labour-contract of any labourer 
shall be produced, and may make any inquiries which he thinks 
proper toucliin^^ the condition or treatment of such labourers 
or other natives of India as aforesaid or any of them ; and the 
employei' shall bo bound to comply with every requisition and 
to answer every inquiry so made to the best of his ability. 


Regulation of Labour. 

124 . (i) Every employer shall prepare a schedule specify- 
ing the daily task to be executed by each labourer employed on 
the estate of ‘which the employer is in charge, and may, from 
time to tme, alter any schedule so prepared. 

(2) One copy of every schedule prepared under sub-section 
(i> shall be filed in a book, which shall be open to the examina- 
tion of. tlie Inspector, and translatiohs thereof, in such 
languages as the Chief Commissioner of Assam may direct, 
shall be alpxed in some conspicuous place accessible to the 
labourers to' whom the schedule relates. 

V * • » 
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(3) The minimum iniyment for each daily tusk shall l)(‘ the 
(quotient |•esult[n^^ from diviilio^r the monthly \va^(^ of (,|ie 
labourer eotieeiaied by the numbm* of workiii^^ days in tln^ cur- 
rent month. The number of world n^- (hiys in a month shall b(' 
asc.ertained by deduetin*,^ tlu' number of Sundays from llu' 
whole nnnd)er of days in th(‘ month. 

125. (7) No labourer shall be l)ound to laboin- mor(‘ than i.imitatmn 
six days in one weidc, or more than six consc'ciit i V(‘ hours, or 
more than nim^ houi’s in on(‘ day. 

(2) h^vei’y employer shall, on six days in (‘ach W(‘(hc, 
pi'ovide for each labounu* work snilicmnd to ('iiabh' him to earn 
at least his minimum daily \va^u‘; and, failing such diu' j)i*ovi- 
sion of work, the labour(‘r shall, if lu^ can show that lu' was able 
and willin^^ to labour for tin' same, be (‘ntitl(‘d to claim his 
minimum daily wa^e. 

{3) On 01 * before' the tiftuenth day of each month t in' t‘m})loyor 
sliall pay to eveiy laboni’C'i* in his employment tin' wa‘»('s earin'd 
by the labontx'r dui-in^^ tin' i)r('.(a'din^' month and still unpaid. 

^ 126. (7) Where', the Inspc'ctor consieh'rs that any scln'dide' ciovisions 
of daily tasks, or Jiny part tin'.re'of, is uniuasonabh', In' may, by 
order in writing', direct that such reduction as is six'cilhul in 
the ordeu' ho made in the sedn'diik'd daily tasks. 

(2) The employer shall at once make' the' re'dnedde)!! Se) (-'oniiiiitLee. 
ordered, but may if elissatislie'el with the e)rele'r e)f t he rns]K'cte)r, 
by notice in writing', reepiire' the Insi)ecte)r to summon a (kem- 
mitteH'5 te) ine[uire inte) the schedule. 

03) Every Committee summoned under sub-sectn)n (2) shall 
consist of — 

(a) the Inspe"x*te)r, 

ib) se)me perse)n te) be nomijuited by the empleeye'r wln)se 
schedule is te) be iinpiired into, anel, 

(c) if practicable, a medical ollicei*. 

(4) Where the employer fails to nominate a ])ersori within 
seven days after being thereunto requesteel in writing })y the 
Inspector, tlie Inspector, instead of the emple)yer so failing, 
may nominate a person. 

(<5) Where tlie Committee consists only of the Inspector 
and of a person nominated by the employer or Inspector, the 
Inspector sliall have the casting vote. 

127. (7) Where the Committee, or a majority thereof, is Cofamittee 
of opinion that the scheduled daily tasks or aify of them are 
unreasonable, the Committee shall order them to be *inodified 
and reduced in such manner as it may think fit. 

(2) The employer shall thereupon alter the schedule accorti- 
ingly, and copies and translations of the same so altared shall 
be filed and affixed in the manner provided by section 124, and* 
shall, as between him and the labourers conceri^d, take-the 
place of the former schedule. 
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( Chapter VII.—ProriHiom as to the Labour-districts.— 
Secs. 128-130.) 

128. (i) Notwitlistaudiiig unytliiiig coiitaiiied in any sche- 
dule of daily tasks, tiie Inspector may order that any specilied 
labourer, who is, in Ids oj)iidon, unal)le from weakness to earh 
by his labour the sum of one anna-and-a-half per diem, accord- 
ing^ to the schedule, shall receive, in lieu of actual earnill^^s, 
subsistence-allowance at the rate of one anna-and-a-half per 
diem, or diet on a scale to Ix^ approved by the Inspector. 

(2) Any subsistence-allowance ()rdj3red under sub-section (1) 
may be recovered from the miiployer of tlie labourer concerned. 


Incapacity for Labour. 

129. (I) T he Inspector within the local limits of whose 
jurisdiction a labourer is employed may release the labourer, 
for such period as he thinks lit, from performing' his labour- 
contract, if he is, in the opinion of the Inspector, temporarily 
unfitted, by reason of sickness or any other sullicient cause, for 
the performance thereof. 

(2) Every release ^nunted under sub-section (1) shall be 
endorsed by the Inspector on the labour-contract, and the time 
during which the release continues shall not be reckoned as 
part of the term for which the labourer is bound to serve. 

(3) Every labourer released as aforesaid shall, during the 
release, receive such subsistence-allowance from his employer 
as the Inspector may think sullicient. 

130. (1) Where any labourer is compelled, by reason of 
sickne.ss, to absent himself from work, he shall j'eceive from his 
employer, for each day on which he is so absent, subsistence- 
allowance at the rate of one anna-and-a-half, or, if in hospital, 
sick-diet on a scale to be approved by the Inspector. 

(2) Where the period during which a labourer is so absent 
exceeds the total number of thirty days in any one year, and 
the employer, as soon as that number is exceeded, gives the 
labourer a notice in writing to that effect, each day of ab.sence 
in excess of that number shall be added to the term of the 
labour-contract,' unless the labourer refunds to the employer 
the sum of one anna-and-a-half for each day so in excess. 

0) The Inspector shall, from time to time, when visiting 
the estate, on the application of the employer, and may also at 
any other time, on the application of either the employer or a 
labourer, end«rse on the labour-contract of the labourer, after 
such inquiry a.s he may think necessary, the number of days so 
to be added to the term thereof : 

i Provided that an employer, who omits to apply for such 
endorsement as .aforesaid at the time "when the Inspector 
-is actually visiting the estate, shall in the absence of sufficient 
reasons to the contrary shown to the satisfaction of the 
Inspector, b% debarred from applying afterwards for endorsement 
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Sees. 131-134.) 

ill 30 far as days of absence wliicli occurred prior to tlie date 
pf tlie Inspector’s last visit are concerned. 

131 . (1) Wliere, in tlie opinion o[ tlie lns|)eetor, ii labourer 
is permanently incapacitated for the perforiiiaiici' of his labour- 
contract or any material part thereof, the Inspector sliall 
certify to that ellect in writing and deliver the certilieate to the 
employer of the labourer or to the representative of the 
employer, and, from the date of the certiiicate, the labour- 
contract of the labourer shall wholly determine. 

(2) Every labourer whose labour-contract so determines 
shall be entitled to receive from his (unployer such sum, not 
exceeding three months’ wages, as the Insjiector may award. 

(3) Every sum so awarded and any such subsistence- 
allowance as is provided for by section 129 or section Hit) may 
be recovered from tin' em])loyer of the labourer concerned. 


Acrommo(iatio)} for Lahoiirers. 

132 . Every employer shall be bound to provide for the 
hd)oiirers employed on the eshde of which he is in charge such 
house-accommodation, water-supply and sanitary arrangements 
as the Local (lovernment may, by rule, pivseribe. 

133 . (1) Where th(‘ food-grain conimonly used by any 
class of labourers is not jirocuralile by thmii at reasorable prices 
in the local markets near the estate on which they are 
employed, their employer shall be bound to supply them there- 
with at a reasonable price. 

(2) The Local (lovernment may, by notification in the local 
official Gazette, declare, either generally or for each district, or 
part of a district, what shall, for the purposes of this section, be 
deemed to be a reasonable price. 

134 . (1) Subject to such rules as the Local Government may 
make in this behalf, any Inspector may, by order in writing,— 

(a) direct that, on any specified estate within the local 
limits of his jurisdiction, all labourers or any speci- 
fied class of labourers shall be furnished by their 
employers with rations, cooked or uncookefl, on 
such scale and for such period, not exceeding three 
months from the date of their arrival on the estate, 
as may be specified in the order;, • 

{b) direct that any specified labourer shall t)e exempt from 
the effect of any general order so* made, if he is 
satisfied that the labourer is able to earn a full wUge 
and desires to provide .himself with proper hr\d 
sufficient*food; • *’ . 

(c) direct that any specified labourer sliall.be furnished 
with rations for any term not exceeding six luonths, 

and renew that direction for a like tefm. 

• • 
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(Chapter VIL—Provisioyis as to the Labour-districts . — 

Secs. 136-137.) 

(2) The cost of each labourer’s ration furnislied to liiin in 
accordance with any direction fi^iven under siib-section (i) shall 
be calculated at current rates as determined by tlie Inspector, 
and shall he deducted from any wa^ms earned by the labourer 
durin^^ the period for which the direction is in force. 

136 . Where, in the opinion of the Insjiector, an employer 
docs not ])rovide such hospital-accommodation in a suitable 
place available, to the labourers employed upon the estate of 
which he is in charge, or does not make such provision for the 
medical treatment of his luhourers, as the Jjocal (lovernment 
may dii‘ect, the Local Oovernment may reipiire the employer 
to contribute to the sup])ort of a central hospital to be estab- 
lished, or to the pay of a medical ollicer to be a[)pointed, such 
sum, iiroportionate to the number of labourei’s so employed, as 
it thinks tit. 

136 . (1) Any Inspector or Assistant Inspector, who is 
himself a Ma^’istratc, may. with res])ect to any estate situate 
within the local limits of his jurisdiction, iii([uire wluUher the 
employer in char^jfe of the estate has providi'd foj- his labourers 
house-accommodation, water-sup])ly, sanitary a r ran, cements, 
food-^o'ains and rations in accordance with any rules made by 
the Local (rovcuaimeiit under section 132 or 134 or any notilica- 
tion issued under section 133. 

(2) At the instance of any Inspector, or Assistant Inspector, 
a similar iiujuiry may be made by a Ma^istiutm 

(3) Every imiuiry under this section shall be made at some 
[)lace on, or within ten miles of, the estate to whiidi it lelates, 
and shall be conducted and dealt with as if it were an impiiry 
by a Magistrate under the Code of Criminal Procedure, l(St)(S.^ 


Localities unfit for the Residence of Labourers. 

137 . (1) Where, in the opinion of the Tns[)ector, an estate 
or portion of an estate situate within the local limits of his 
jurisdiction is, a<t any time, by reason of cliniati‘, situation or 
condUion, unfit for the residence of labourers, or of any 
particular class of labourers, he shall give notice, in writing, of 
his opinion to the District Magistrate, who shall forthwith, 
by order ii\ writing, summon a Committee to inquire into the 
matter. c. 

{2) Tim District Magistrate may also of his own motion 
summon a Committee, where, either from his own observation 
or t' upon the report of an Inspector, Magistrate or medical 
officer, he is of opinion that- an estate or portion of an estate 
is, for aiiy of the reasons aforesaid, unfit foi the residence of 
labo.urers or 6t any particular class of labourers. 

* ■ i) 

tinted in Qtnwal Ao^s, 1898-1903, 1909, p. 38, 
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Secs, m-m.) 

(3) Evory Couuiuttec .suiuiuoiied uiulor lliiw scct.iDii sliiill 
(insist of — 

(a) the District Ma^^i.stratc 

(b) tlic Inspector; 

(c) the civil medical ollicer of the district ; ami 

( d) one or more employers of lahoiiiers : 

{4) Provided that, if tlie District Ma^;is(ralc is miahic to 
procure tlie service on tin; Commit, tee of any employer of 
labourers, lumnay, with the i)revious .saiiction of the cdmmi.s- 
sionerot the division, appoint one or mon^ |)ersons (pialilicd to 
serve on the Committin 

138 . Whe re it iH)j)e;irs to the Ijocal (lovio’miu'iil, ii[)()ii the 
repoi’t of ail Inspector, Mafi:istrate or niedieal odieto’,— 

(a) tliat ail estate or portion of an (estate is, for any of tln^ 
reasons ^^iveii in section L‘i7, unlit for I lie rf'sidcniee 
of laliourers or of any jiarticnlar class of lahoiirers, 
or 

(/>) that the jiercinita^^e of mortality of lahoni’ers or of any 
particular class of lahounu’s einployc'd on an estate 
or on portion of an estate is smdi as would justify 
the institution of an iinpiiry by a mcHlicarollicer 
under section 112, 

th(‘, Jiocal Govern nnuit may direct the Dislricl Matpstrate to 
summon a Committee under section J.‘17 ; and the District 
Magistrate shall forthwith jiroceed to summon a Committee 
accordi ni,d V. 

139 . E vm’y Committee summoned under section 137 or 
section LIS shall, as soon as may ‘ be, inqiiii'o into tli,e healthi- 
ness of the estati^ or jiortion to which the order a^ipointin^ it 
relates, and shall hear and record such information on the 
subject as the owner of the estate or portion, or the employer 
in charge thereof, or the Insjiector, may desire to place before 
it. 

140 . (i) Where the Committee, or a majoritJy thereof, is of 
opinion that the estate or portion, or any part of the esta*te or 
portion, is unfit for the residence of labourers generally, or of 
any particular class of labourers, the Committee sliall record a 
finding to that effect. 

{2) Where a finding has been recorded under jfub-secti()ii.(^), 
no labourer, or no labourer of the particular class to which the 
finding relatei^, as the case may be, sliall be bound by ahy 
labour-contract to labour on the estate .or portion,^ or i^art of tne 
estate or portion, as the case may be, which is found '.unfit 
the residence of such labourers. ► * . . . < 

(3) Where a labourer is released under sub-sectijTn (2) .from 
the performance of his labour-contract to labouf; ou any estHt^ 
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( Chapter VH.— Provisions as to the Labour-districts^--- 
Secs. 141, 142.) 

he shall be bound to labour on any other estate belonging to 
the same owner or in charge of the same employer and situate 
in the same labour-district ; or, where the finding relates only 
to a portion of an estate, or any other portion of the same 
estate. Where the finding relates to tlie whole of any estate 
and the owner lias no other estate or the employer has charge 
of no other estate in the same labout -district on which the 
labourer may be employed, tlie Inspector shall cancel the labour- 
contract of the labourer, and shall thereupon make an endorse- 
ment that it has l)een cancelled on the labourer’s copy of the 
contract, or, if thatcopyis not forthcoming, shall give to the 
labourer certificate to that like effect. 

141 . The Local Government may call for the proceedings of 
any Committee summoned under section 137 or section 138, and, 
if the finding of the Committee is not unanimous, the Local 
Government may record any finding thereon which the Com- 
mittee was competent to record, and the finding '^o recorded 
by it shall liave the same effect as the finding of a Committee 
under section 140. 

142 . Where it appears to the Local Government or to the 
District Magistrate that the number of labourers employed on an 
estate who have died thereon, or on any portion thereof, during 
the last preceding twelve months, or that the average annual 
number of labourers employed on an estate who have died there- 
on, or on any portion thereof, during tlie last preceding three 
years, bears a larger ])roportion to th(‘ wliole number of 
labourers employed thereon during sucli period of twelve 
months or three years as the case may be, than seven per cent., 
the Local Government, or the District Magistrate, may 
depute the. civil medical officer of the district or any other 
qualified medical officer to inquire into and report on the 
following mittters, namely 

(а) the cause or causes of the mortality ; 

(б) th'B wtint (if any) of due care or precaution, and of the 

ot proper and available sanitary measures 
on Bh‘ie part of the owner of the estate or portion 
thereof, or of the employer in charge of the estate 
or portion, causing or contributing to the mortality ; 

(c) the fitness or otherwise of the estate or portion for the 
res^ience of labourers ; 

e 

r 

-Provided that, when the mortality among any particular 
c14s 8 of labourers , employed on an estate or any apecified 
portion ,of' 'an estate exceeds the percerttage specified in this 
• section,, the Local Oovernment^ or the District Magistrate, 
may direct ^ Inquiry under this section limited to that parti- 
cular class of labourers. 
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143. Tlie medical ollifordcixited imdei- section 112 sliall, 
ii!+ soon as may be, im|nire into tlie mattecs referred to tlierein 
and shall hear and record su(!h information relatinj^ to those 
mattci's as the. owner of the estate or ()ortioii, or the eini)loyer 
in charf'e of the same, or the Tnspeetoj’ may ]daee Indore him 
and shall visit and ins|)e(d, (he estate or portion, and shall make 
a report expressinjj the reasons for his o|iinion, and transmit 
the same to the Local (lovernment tof,mther with tin' informa- 
tion so recorded and the notes of his inspection of the estate 
or portion, and the Loe.al (iovernnnmt shall cause tin' (‘inployer 
to be furnished with a certified copy of stieh report. 

144. Win uv tho, Local (lovormiuoil, after periinal and coii- 
sideratioii of the said ro])ort, information and note's, is of 
opinion that the mortality was caused by the want, on the [)art 
of tlie owner of tlie estate or portion, or the (‘inployei’ in char^^e' 
of the same, of (iue care or preicaution or of tlu^ adoption of 
proper and available sanitary measure's, e)r that the estate eir 
portion is unfit fe)i’ the' resielence of lal)oure'-rs e)r of any parti- 
cular class of labourers, it may make' a dee'laratie)!) in writin^^ 
to that effect, aiiel the eleclaratieni so made shall havei the' saiem 
effect as the flnelin^^ of a Committee under section 1 10. 

146. (1) Where it appears to tlie Inspector tluit any estate 
or smaller area, which has been found, or dee*dare'd under any 
of the fore',^U)inj> provisions, to be unfit feir the residene'c eif 
labourers or of any part icular class eif labourers, has beeaiine lit fe)r 
the residence of labourers or of thatclass of labouri'rs as the cas('. 
may be, lie shall, with the previous sanction of the District 
Magistrate of the district in which the instate or area is situate, 
^ive a certificate to that effect si^med by him. 

(2) On the ^?rant of a certificate under sub-section . (i), all 
such labourers as are mentioned or referred to in section 140, 
sub-section (.?), whose contracts have not been cunchlled by, the 
Inspector under that section, shall aji^alu be boinul to labour 
on the estate or area, as tin', case may be, to wljicli tbe certifi- 
cate relates for the unexpired periods (if any)' of their 
respective contracts. • 


Complaints made hy Labourers. 

146. Where a labourer states to his emph;^yer* or any 
person acting on behalf of his employer, that lie dl^sires to 
make a complaint to the Inspector or to a Magistrate ol 
personal ill-usage or breach, on the part of liis employer, bv 
such person as aforesawl, of any of the provisions of this Act pr 
of any rule thereunder, the person to whom f he state*inent is 
made shall forthwith send the labourer to the^is^iector or 
Magistrate within the local limits of whose jdrisdioUb^i 
the estate whq^’eiu he is employed is situate : \ . 
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Provided that, where more tlian ten labourers at any one 
time so state fclieir desire to make such a complaint, the pei'sOii 
to whom the statement is made may, instead of sendin^^ them 
to such Ins()ector or Magistrate as aforesaid, give tlie Inspt^ctor 
or Magistrate notice, in writing, of tlieir coinpiaint. 

147 . (1) Where a complaint is made to an lns[H^ctor or 
Magistrate under section M(), or where an Inspector or a 
Magistrate receives, under tiiat section, notice in writing of a 
complaint, or wliere an Inspector or a Magistrate has other 
reasonable grounds for believing that an employer, or pemon 
acting on his behalf, has personally ill-used, or committed any 
such breach as is mentioned in section 146 in respect of a 
labourer, the Inspector or Magistrate sliall, as soon as may be, 
proceed to some place, not more tlian ten miles from the 
principal place of business of the employer, situate within the 
local limits of his jurisdiction, and impure into the matter 
complained of : 

Provided that, if the place in which an Inspector or Magistrate 
has reasonable grounds for believing that th(‘ ill-usage or 
breach has been committed is situate beyond the local limits 
of his jurisdiction, he shall, instead of impiiring into the matter 
himseif, forthwith send information thereof in writing to the 
Inspector or Magistrate within the local limits of whos(‘ juris- 
diction the ill-usage or breach has been committed. 

(2) For the ])urposes of every iiujuiry made under sub- 
section (f), the Inspector or Magistrate may summon and 
examine any person as a witness. 

148 . \ (1) Where, upon an impiiry made under section 147 
on the complaint of a labourer, the Inspector or Magistrate is 
of opinion that the complaint is untrue or frivolous or vexatious, 
he shall dismiss the complaint; and in that event shall endorse 
on the employer’s copy of the complainant’s labour-contract the 
number of days during which the complainant has been absent 
from , work in conseipience of the impiiry, and the number of 
days so endorsed shall be added to the ])eriod for which the 
complaint contracted to labour. 

' H2) Every endorsement made under sub-section (1) shall l)e 
conclusive evidence that the complainant has absented himself 
from his labour voluntarily and without reasonable cause 
during the number of days so endorsed. 

149 . (ly Where a complaint is dismissed under section PhS, 
the Inspector or Magistrate may award to the employer any 
pasonable compensation on account of the expense incurred by 
4iim in connection witjjt the complaint, and shall endopie the 
amount of the compensation so awarded on the coipplainant’s 
copy ol the^iabour-contract. 

. complainant shall be bound to pay the amount 

warded under sub-section (1 ) ; and, in default of payment, his 
' abowr-coiitract shall not be “deemed® to have determined until 
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he has worked off the amount at the rate of one day’s labour 
•for each four annas of the same. 

160 . (1) Where, upon an inquiry madc^ under section 147 
by a Maf^dstrate or by an Inspector wlio is a Ma|L,dstrate, the Kronndsfor 
Magistrate or Inspector is of opinion that there is sufficient 
ground for proceeding witli the case, he shall dispose of the 
.same acconiing to law. 

(2) Where the Ins])ector is not a Magistrate and is of such 
opinion as afore.said, lie shall without delay send the com- 
plainant and his witnesses (if any) to the nearest Magistrate, 
who shall thereupon dispose of I he ca.se a(;cording to law. 

151. (i) Where, u[)on th(‘ complaint of a labourer, it is 
proved to the satisfaction of a Magistrate that the wages of the wagoTaiid^ 
labourer are in arrear for two months after the lir.st day of the compensation, 
month succeeding tlie month in which they were earned, or 

where it is proved to the satisfaction of a Magistrate that the 
wages of a person whose labour-contract has determined have 
been withheld for any period afttu* determination, the Magis- 
trate may award to such labourer or person as aforesaid the 
amount which a])])oars to be then due to him, and also, by way 
of compen.sation, such further sum, not exceeding that amount, 
as to tlie Magistrab^ seems just. 

(2) On the failure of an employer to pay any amount 
awarded under sub-section (/), the Magistrate may recover the 
same from the employer and pay it to the labourer or other 
person coucerjied. 

152. (1) Where it is proved to the satisfac^tijaij.of a Magis- 

trate — tract on 

(a) that an emjiloyer, or any person placed by an employer emp7oyer"M^ 

in authority over a labourer, has been convicted of 
any offence causing injury to the person or loss or 
damage to the ])roporty of the labourer, and, under 
the Code of Criminal Procedure, 1898 h triable ex- 
clusively by the Court of Session ; or 

(b) that an employer or any person placed by an employer 

in authority over a labourer has been twice con- 
victed of any such offence as aforesaid .^8 against 
the labourer and under the said Code tria];)!^- by a 
Magistrate ; or 

(c) that the wages of a labourer are in arrear to /in amount 

exceeding the whole of h is wages for^four months; 
or . * 

(d) that a labourer has been compelled by his employenor 

by any person placed by his gmplQver in authority 
over him to perform any labour ^nile h^e was unfit; 
for it, or has been subjected to iU^sage. by his. 
employer or any such person as aforesaid^ 

— — ® 

* Printed in Gefluerftl Act*, 1808-1903, Ed. 1909, p. 58. 
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the Magistnite may, if he thinks fi{,^fon the application of 
the labourer aggrieved, cancel the laboai%^tract of the* 
labourer and award to him compensation not Exceeding thirty 
rupees. 

{2) Every cancellation under sub-section (1) shall be certi- 
iicd by the Magistrate on the back of the labourer’s cojiy of tlie 
labour-contract, or, if that copy is not forthcoming, by writing 
under the Magistrate’s hand delivered to the labourer. 

163 . (1) Where it appeal's to the Local Government that the 
condition of the labourers on an estate, or of any class or any 
considerable number of them, is unsatisfactory owing to the 
iiisuffieieney of their earnings to maintain tliem in health 
and comfort, tlie Local Govornmont, after such inquiry as it 
thinks necessary, may direct that the labour-contracts of all 
such labourers be cancelled. 

(2) No labour-contract shall be cancelled under this section 
Until the employer has been given an opportunity for showing 
cause why it should not be cancelled. 

164 . Where the labour-contract of a labourer is or has 
Iheeii cancelled or has determined under section 119, section 120, 
,^seetion 131 or section 152, the Insjieetor or Magistrate, as the 
""CustVHqiy be, may in his discretion and on the application of 
t|ieJJahouver concerned cancel the labourer-contract of any 
lii^hourer employed on any estate belonging to the same 
employer, being the wife, husband, father, mother, son or 
daugh.tci: ot^<> labourer whose labour-contract is or has been 
so caucellfi^Akife so determined. 


'A' 


4 

Determination of Labour-contracts. 


M66. Win uievcr a labour-contract (letermines, the employer 
shall endorse, on the laboiu’er’s copy of the contract the fact of 
determ^ation, or, if that copy is not forthcoming, shall give to 
the labourer a certifleate to the like effect : and, where the 
employer’ I’cfuses or neglects to do so, the Inspector may, on 
application by the labourer, make such endorsement or give 
such 'Ijje^ificate as aforesaid. 

(2) Tfre employer shall give to the Inspector notice in 
writing of .such determination as aforesaid within one month 
after the d{\te thereof. . . 

166 . fl) Where a labourer is able and desirous to redeem 
the imexpired‘ term of his labour-contract, or the labour- 
ct^tract of any member of his family, by payment of a sum 
equivalent to the value -sf the unexpirecl term, the labourer 
may req^uire hi/ employer to take him* or allow him to go, 
hefore th^^spector within *the local limits of whose 
jurisdictiofiThe is employed; and on his depositing such 
suih aH aforesaid with the Jnspectgf, the Inspector shall 
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give notice to the empfoyer to show caus(^ within one week 
^hy the labour fhould not be released from his contract. 

{2) If no sufiBitent cause is showji as aforesaid, the Inspector 
shall require the labourer’s copy of tlie contract to be produced, 
and on production thereof shall endorse tlunvon a certilicate 
that he has been released under this section fi'om his contract, 


or, if that copy is not forthcoming, shall delivm’ to the lal)ourer 
a certificate under Ids hand to the like elfect ; and shall, in 


either case, hold the sum so deposited to the credit of the 
employer of the labourer. 

{3) The value of the unexpired term of a labour-contract 
shall, for the purposes of this sectioji, be deemed to be the 
aggregate amount of one rupee for evcny month of the 
unexpired portion of the lirst yeai‘, of th?*ee rujx'es for every 
such month of the second year, and of live rupees for every 
such month of the tliird and fourth ycxirs of tlio original 
term of the contract : 


Provided that, if a ])ersoji wlio has completed four years’ 
service under a labour-contract enters into a new labour- 
contract for one year, he shall not be entitled to redeem thc^i" 
unexpired portion of such new labour-contract unless on the 
payment of two rupees for each month of the said iinexpired^'“ 
portion. ^ 

157 . {!) Where the labour-contract of a laboui'er detern;iih^H Powejrto 
at a time dilt'orent from that of any other labourer who is tlie KlTf con- 
wife or husband of that labourer, the I nspecto.r;^^'* Magistrate 
may, on the joint application of both labour^r^'e^alizo the Li' 
terms of their respective contracts, and may r|(y this purpose^ 
add to the term of the contract which expires flrfft, and deduct 
from the term of the contract .which expires last in such 
proportions as may appear to him to be equitable. 

{2) Every addition or deduction from the term of any 
labour-contract made under sulvsection {1) shall be certified 
by the Inspector or Magistrate on the back of both the' 
employer’s and the labourer’s copies of the contract, or, if those 
copies are not forthcoming, by writing undcj* the Inspector’s 
or Magistrate’s hand, copies of which shall be delivered tp the 
employer and the labourer. 


Repatriation of Labourers and Others.^ 

158 . {!) Where any labourei\ not being a'natiye of the 
labour-districts whose labour* contract has determined under wijjieco?. 
section I3I, desires to be sent back to his native district, 
the Inspector may, ^instead of awardi«g^ati8um a^ receivaole under wctioi 
by the labourer froni his employer, as pro vid^by that section'; 
order the employer to deposit such amount, in excej^S'^ 

of the three mbnths’ wages awardable under thiS' section 
otherwise, as shall, In tl^e Inspector’s opinion, Ite suffidient"^^ 
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cover the entire expenses of sending, tiie labourer back to 
Ilia native district. Tlie ainount shall be deposited by the 
employer in the Inspector’s ollice and shall be expended liy 
the Inspector in sending? tin', labourer back to his native 
district. 

{2) On the failure for the space of twenty-four hours of 
an employer to comply with an order made under sub-section 
(7), the Inspector may expend tlie amount specified in the 
order and may ree.over tlu^ same from the employer or the 
labourer concerned. 

159 » Where any person, bein^^‘ a native of India but not 
being a labourer, who has emigrabul fiom his native district 
to a labour-district for tln^ purpose of labouring for hire in 
any estate situate therein, or being a dependant of any person 
who lias so (unigrated, has no means of subsistence, and is, in 
the opinion of the Inspector or Magistrate, permanently 
incapacitated from earning his livelihood in a labour-district, 
the inspector or Magistrate may, on the application of such 
person, send him back, togetlier with his dependants (if any) 
to his native district, and may. subject to the control of the 
Local Government, charge the expenses incurred in so doing to 
the Labour Transport Fund constituted under section 218 ^ 

160 . (i) Subject to any orders which the Local Govern- 
ment may make in this behalf, the Inspector or Magistrate 
may, if he thinks fit, detain and may send back to his native 
district any labourer, together with his dependants (if any), 
whose contract has been cancelled under section 119 or section 
120 on the grdund of coercion, undue influence, fraud or mis- 
representation, or of any irregularity in connection with his 
recruitment or the execution of his contract. 

{2) Any expenditure incurred under sub-section (7) may be 
recovered from the employer on wliose estate the labourer 
concerned was under contract to labour. 

161 . (/) Where it appears to the Inspector or Magistrate, 
on complaint made befoiu him or otherwise, that there is 
reason to suppose that any native of India, not being a labourer, 
has been induct by any coercion, undue influence, fraud or 
misrepresentation to emigrate to a labour-district, the Inspector 
or Magistrate shall call upon the employer on whose behalf the 
person was made or induced to emigrate, or to whose estate lie 
is being or ‘has been conveyed, or, if the employer cannot be 
communicated Vith without undue delay, upon his agent or 
any one who is ‘accompanying or conveying the person or has 
forlvarded or otherwise assisted him to emigrate to any labour- 
disirict or e§ttate, to -opi/car before the Inspector or Magistrate 
and showKiause the person should not be sent back to his 
^native distrjjtf^ 


* the new secstion 218, po$t p. 718, does^not constitute a Labour Transport Fund. 
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• * 

(2) Wluu -0 the or Muf^istnifco is of opinion, aflor 

siK'li in([uiry as he tliinks sudieient, that sindi ]>ei*son as 
afor(^sai(l was en^ni^^ed or eonipelled or ijidnced to inniKnik^ by 
any sncli coercion, undue inlluenci', friiud or niisiH^n’csentation 
as would justify ids bein^ sent back to his nativi^ district, the 
InsiHKdor or Ma^dstrate shall record a tindin^^ to that tdlect and 
shall, if necessary, detain the pcM’son and sliall simkI Id in, if he 
so desires, together with any other persons (hdunidant on him, 
back to his native district. 

(.?) Subject to any orders which tin' Local (lovernment may 
make in this behalf, any expendituri^ incurred under this 
section may be recovered from the employer on whos(‘ bi'half 
the person concerned was indiUHal to end^^n’ate or to whose 
('.state ho was bein^^ or had been (a)nv(^yed, or, if tlu' (mij)h)y(U’ 
is not known, or if tluun^ is no emj)loy(n*, tlu^ jHU'son who is 
accompanying or (‘.onveying the ])ors()n conci'rm'.d or has 
forwardcMl or otherwise assisted him to mnigratc' to any labour- 
district or estate. 

162 . (/) Where a labourer or other person is sent back to 
Ids native district under s(Kdion I5H, IhO or lOl, the Inspector 
or Magistrate may jirovhh' an escort or make such other 
arrangements as he may think necessary for ensuring that the 
labourer or person is actually ccniveycMl to his nativ(^ district. 

(2) Any e.xpenditurci incurred under sub-section (i) may 1x5 
r(5cover(5d as part of th(5 amount expendc^d in sending the 
labourer or other person back to his native district. 


CHAPTER yiTl. 

Rules. 

163 . (1) In addition to the powers hereinbefore conferred 
the Local Government may make rules ^ to carry out any of 
the purposes and objects of this Act in the Province. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may — 

(a) define and regulate the powers and duties of the 
several officers appointed by it under this Act ; 

{!)) prescribe what returns and reports shall be made under 
this Act by any such officers as afor^id oh by any 
contractors or local agents within the jProvince aijd 
the form in which thev respectively 

made; • A' . 


^For nil (38 made urider section 163 for Bengal as coBBtitoted on the 3l9t Mar^, 1912, lej the 
Bengal Local Statutory RuIgh and Orders, 1912, Vol. I, Pt. IV. ^ * , 


Airangomont 
may bo made 
for OHCorting 
perHons 
ordered to bo 
rejiatriated. 


General 

E ower for the 
local 

Government 
to make 
rules. 



702 


THE ASSAM LABOUR 


[Aot 6 


(Chapter VfIL—JRules.—Sec.l€3,) 

(c) prescribe tlie forms of ail registers, licenses, certificates, 

permits and notices required under this Act with 
respect to the Province ; 

(d) prescribe the fees to be paid for any license granted 

under this Act by any ollicer appointed by it and 
for the registration of labourers or their dependants 
in any district in tlie Province ; 

ie) prescribe the particulars to be registered by a regist(‘r- 
ing-ollicer in respect of eacli person who is bronglit 
before him in any district in the Province for n'gis- 
tration as a labourer or dependant ; 

{/) provide for the management and regulation of con- 
tractors’ dep6ts and of hospital depots situate within 
the Province, and for the support and medical treat- 
ment of labourers and their dependants passing 
through such depots ; 

(d) provide for tln^ accommodation, food, clothing and 
medical treatment of all labourers and tlieir depejid- 
ants detained on account of sickness by ordei’ of a 
Magistrate at any place within any district in the 
Province ; 

(h) prescribe the conditions upon whicli any ollicer 

appointed by it may grant licenses to masters of 
vessels carrying passengers to any labour-district; 
provide for the ventilatioji, cleanliness and water- 
su])ply of such vessels in respect of which licenses 
ai'o granted hereunder by any such ollicer; and 
prescribe the lists, returns and re])orts to be kept and 
submitted by the masters of sucli vessels ; 

(i) prescribe the description, quantity and quality of 

provision^i, medical drugs and other stores to be 
taken on board ' such vessels carrying labourers 
when such vessels are within the Province, and the 
daily allowance to bo ivssued to sucli labourer and 
dependant during the journey through the same ; 
j)rescribe the number of ollicers, cooks and other 
servants to be carried on board such vessels ; and 
provide generally for the accommodation of labourers 

' and t^ir dependants on such vessels ; 

(j) provide lor the detention and inspection of such 

vessels and of all the passengers, being natives of 
Jndia, carried in such vessels while in transit 
thiough the Province ; 

(k) declare the routes through the Province by which 

labourers, emigrants under Chapter V and depend- 
ants to the labour-districts ; 

(0 proscrib^^ clothing to be sdpplied to labourers, 
. emig^ntst under Chapter V and dependants while 
proceeding to the labour-districts through the Pro- 
vince ; 
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(m) require dep(^)t.s and rest-lionses to be provided ])y and 
at the cost of employers, cojitractors or agents for 
the accommodation of labourers, emi^n'aiits under 
Chapter V and dependants on any |)reserib(ul route, 
and i)rovide for the sanitation and superintendenei' 
of sueli depots and rest-houses; 

(}i) prescribe tlu^ mode and the numeri(Ml stnm^q, h of tlu^ 
parti(^s in which labourers, emi^n‘auls undi'i* ChajJlei* 

V and dejxuidants are to travel, tlu^ Jirran^mmmts to 
be made by and at the cost of eni])loy('rs, contractors 
or agents for facilitating tlu^ journi'y of laboiiriu's, 
emigrants inuhn* Chapter V and depinidants, the 
hmgtli of daily marclies by road, and the provision 
to be made by and at the cost of employei’s, contrac- 
tors or agents for the carriage of labourers, emigrants 
under Chapter V and dependants wlum sntfering 
from sickness; 

(o) regulab' the food to be supplied by and at tlu' cost of 

employers, contractoi’s or agents to labourers, emi- 
grants under Chapter V and dependants, and the 
provision to be made for the proper cooking of such 
food ; 

(p) regulate the water-supply to be maintained by and at 

the cost of employers, contractors or ag(mts for tlu^ 
use of labourers, emigrants Uiider Chapter V and 
dej)endants ; 

(([) refill ire suitable hospital-accommodation, medical tnxit- 
uKuit and maintenance to be provided by and at the 
cost of employers, contractors or agents for labourf'rs, 
emigrants under Chapter V or dependants when 
suffering from sickness, on their journey to a labour- 
district; 

(c) regulate the arrangements to be made by and at the cost 
of employers, contractors or agents in case of the 
death of any labourer, emigrant under Chapter V 
or dependant during the journey to a labour-district ; 

(s) prescribe the house-accommodation, water-supply, sani- 
tary arrangements and amount aiiu kind of food- 
grains to be provided by employefSrfb^ their la‘l)our- 
ers, and regulate the rations to be supplied to labour- 
ers under this Act in the labour-districts in the 
Province ; and * 

(/) provide for the hospital-accommodatiofl amj medical 
treatment of labourers in such laboifr-districts, and 
prescribe the nature, quality and quantity of medical 
drugs and other stores -Wtiv^ovided for such 
labourers.* 

(3) Where an employer, contractor, agent or *^ther person' 
fails to perform any act which he is by any ryile made.un^pr^ 
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Huh-sectiioM (2) roquinid to porforio, tlio Local Govornmciit may 
cause the act to be performed and tlu^ cost may be rccovto'od 
from tlje employer, contractor or a^mnt, as tlie case may be. 

(4) In makin^^ any rule under this Act the Local Govern- 
ment may direct that every breuch thereof sliall be ininishuble 
with fine not exceedini^^ in any case fivt^ hundn'd niiiees. 

('5) All rules mad(^ l)y tint Local Goverinmmt under tliis Act 
shall b(^ })ublished in the local ollicial Gazette, and, on such 
[mbiication, shall have (‘Ifect as if enacted ])y this Act. 


CHAPTKU IX. 

Penalties and Procedure. 

164 . Whoever knowin^iy rtKU'uits, en^^a^’es, induces or 

assists, or attemjfts to recruit, induce or assist, any 

person to enii^nute in contravimtion of any of the provisions 
of this Act or of any notification for the time beinj? in force 
thereunder, shall be punishable with imprisonment for a term 
whicli may extend to six months, or witli tine which may 
extend to five hundred rupees, or witli both. 

165 . Whoever, beiu^ a recruiter, wilfully ^dves' false in- 
formation to a Kogisterin^^-otficer re<,mrdin/jf tiie name, caste, 
native district or village of any jierson produced before such 
olficer for re^i’istration as a labourer or re^:,wdiu^? any, other 
particulars re([uii‘ed to be entered in the re^?ister ])roscribod 
by sect' on 34, sub'section {2), shall be punished with imprison- 
ment for a term which may extend to six months, or with fine, 
or with both. 

166 . Whoever, being a recruiter,— 

(a) removes, or attempts to remove, any person to a depdt 
before he has been registered under section 34, 
or induces or attempts to induce him to go to a 
dep6t or to leave the local limits of tlie jurisdiction 
of the Registering'Officer before whom he ought to 
bo brought under section 33, or aids or attempts to 
aid him in going to a dep6t or in leaving any such 
local limits as aforesaid before he has been so 
registered ; or 

(h) induce^? or attempts to induce any person who has 
f been so registered to proceed to any place other than 
the (iep6t which has been establislied by. the contrac- 
tor on whose behalf the recruiter is licensed, or 
epnvey^^ a^teihpts to convey h,im to such place ; 

shall- be purdshablo with imprisonment for a term which 
may extend^to one month, or with fine which may extend to 
^pjy rupees in, respect of every such person. 
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167t‘ (7) Whoever, beiri^ a reeruitiu’ or a ix'rHon deputed by 
a recruiter to accompany labourers to a depbl fails to provide 
an^^ lal)ourer or any de])endant whom he accompanies on tlie 
journey to the dep6t with proper and snilicient food ajid lo(l^rin^^ 
or otherwise ill-treats the labourer or (h'pendant on the journey, 
shall be punishabe with tine which may (extend to fifty rupees; 
and, in default of payment of the fine within twenty-four 
hours, with imprisonment fora term which may (wtend to oik' 
month 

(2) The convictin^y Magistrate may award tlie whoh' or aiiy 
portion of any line levied under sub-section (i) as comixmsation 
to the labourer in respect of whom, or of wliosi' (h'pendant, tin' 
failure or ill-treatment has occurred. 

168. (1) Any labourer enp:af>^ed by a recruiter who, havin^^ 
been registered under section .‘U, witliout reasonabh' caust' 
refuses or neglects when at the depot to execute, in accordance 
with the provisions of section 41, a labour contract in conform- 
ity with the terms made known to him wlnui he was regis- 
tered, shall be punishable with fine whi(!h may extmid to tlu^ 
amount of the expense incurred in registering liim and conv(‘y- 
ing him to the depAt and maintaining him therein; and, in 
default of payment of the fine, with imprisonment for a term 
which may extend to one montli. 

(2) Any labourer so punished may be forthwitli discharg(‘d 
from the depOt, 

(<3) Every fine levied under sub-section (1) shall bc^ paid to 
the contractor, sub-contractor or recruiter by whom such 
expense, as aforesaid was incurred. 

169. (i) Any labourer registered under section 69 who, with- 
out reasonable cause, refuses or neglects to execute, in accord- 
ance with the provisions of section 72, a labour-contract in 
conformity with the terms made tnown to him when he was 
registered, shall be punishable with fine which may e;ctend to 
twenty rupees or to tlm amount of the expense reasonably 
incurred by the garden-^arrfar in procuring his registration, 
whichever amount is least. 

(2) Every fine levied under sub-section (/) shall be paid to 
the gardon-aar^iar by whom such expense as * aforesaid was 
incurred. . ' 

170. Whoever, being a ^avdan-sardar holding a certificate 
under Chapter IV,— 

(a) fails, within fourteen days after his arrival in ‘the local 
area within which he is authorized to efiter ipto cOp- 
tracts under this Act, to report himself to' thcp J^l 
agent (if any) specified in the certificate ; " 

or 

(h) fails, without suflSicient cause, to return to his employer 
within the time specified in his certificate ; or 

(c) fails to account for the money advanced to by* his 
emj^loyer for thgj purpose of engaging l^urerrf; ‘ 
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shall be ptmishablo with imj)ris()iinioiit for a term which may 
extend to one mouth, or witli line which may extend to lifty 
rupees, or with both ; 

and may, if a lalmuror under a laboin* coidract, on the ap])li- 
catiori of his employer or of a i)erson a^tin^^ on behalf ol t h(‘ 
(unployc'r, l)e sent back oi* made over to his ('mi)loy('r for the 
jnu'pose of comj)letin^^ his term of sei‘vic(‘. 

171. Whoever, l){‘in^^ a ^arrhm-.vmY/a/’ lioldiiif^ a certilicate 
iimh'i' (diapter 1 V or a ixu'son a])[)oinl(Hl und(‘r section oo oi’ 
se(dion 7() to accompany lalxjiinu's to a labour-disti’ict, — 

(a) wilfully abandons any labourer or his dependiinl on llu' 
way to t^e laboui'district ; or 
(/>) remov(‘s or 'attempts to remove ajiy person to a labour* 
district before he has executed a lal)ou,r-contract in 
accordance with section 72 ; or 
(c) induces or attempts to induce any person to ^o to a 
labour-district or to leave the local area specified 
in the certili(!ate of the ^arden-sttr^^ir before lie has 
(n\(‘cuted a labour-contract as aforesaid or aids or 
att(mij)ts to aid him in ])roceeding to a labour-district 
or in leavin^Miny su(d\ local area as aforesaid before 
h(^ has executed such a labour-contract ; 

shall be punishable with imprisonment for a term whicli 
may extend to one month, or with fine which may extend to 
fifty ru])ees, or with both. 

0anl(3n- 172. (/) Whoever, bein^m ^iivdcn-sardar holding ‘a^ corti- 

Warmakin,^ Qp.^^ter iV,— / 

cmiiractorl'' (^) Biakos ovcr to Ruj coiitractoi’, or sub-corllracfcl’i or 
’ recruiter, or to the gardeu-sarria/" or local dgent of 

any employer other than the employer by whom his 
certificate was granted, or, Mfithout authority front, 
his employei*, to any other person, any person whom 
he has engaged or in teudi to engage as a labourer ; 
or ^ 

(/>) places any such persgn as afores^iid ,in a contractor’s 
depAt dr in the place of accommodation provided by 
a recruiter in accordance - witli tlie provisions of 
section 21), sub-section (H) for 

(c) allows any person engaged as a labourer by 
any contractor or sub-contractor or recruiter to 
share tlie accommodation provided by liim under 
section 62 ; 

shall bo punishable with fmprisonment for a term which 
may extend to six-raouths, or with fine, or with both, and his 
certificate’ may be impounded by the convicting Magistrate. 

", (2) Any Magistrate impounding a certificate under tliis 

section h\v^\\ send it for cancellation to the Magistrate by whom 
was cottntersigned. 
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173. ’ Aliy ^^iinloii-sa/v/ar holding u ci'rtillciito mulor 
Ghi4)tor IV or porson appointed by him as provided by seetioji 
7(], , who aceoniptuiies labourers to tlie labour-di.striets and fails 
to present a way-bill as recjuired by section 71), snb-se(‘(ion ( 1), 
or to carry out any of the inst i-uctions (Mitered in thi‘ way-bill, 
shall be tmnishable with line which may extend to twcMity 

I'll p(‘(‘S. 

174. Whoever,— 

(a) bi'in^' a ^nirden-.sa/v/ar imuiiIovimI iimh'r a piMMiiit to 

iiiM’sons and assist IIkmii to iMiii^’iati' in accord- 
ance' with the provisions of se'ct ion 1)0, infrin/^c's any 
of the provisions of that si'ction ; (>r 

(h) being a garde ii-xare/ar einjiloyed under the control of 
aneagency or association to (‘iigage pe'rsons and assist 
them to emigrate in accordance'- with tin' jirovisions 
of section 1)1, infringe's any of the conditions ])re- 
scribed by or nneh'r tliat se'ction ; 

shall be punishable with imprisonnnMit for a te'rin which 
may extend to 01U5 month, or with line' whie'h may ('xti'ud to 
fifty rupees for e'very such infringi'nu'iit. 

175. Whoever, being a local agent liceiise'd mah'i’ se'ction 
hi or a selecting agent licensenl iinde'r si'-ction ho, re'tains or 
acc[uires any interest in the btisine'ss of a contractor oi* works 
for a eontmetor for hire or re^ward shall be' punishable with 
fijK^'Whicli mtty extend to one thousand riipe'es. 

176 . ' (i) Wdioever,— 

^ (a) beidg a tnaste'r not licensed under section 1)7, in (‘ontra- 
\ veptiou of section 1)G, . sU’b-section (/), knowingly 
receives dn board his vessel more' than twenty 
passengers being natives 6i India ; or. 

(b) being a master licensed as aforesaid, knowingly receives 

oa board his >|essel any such passe nge'-rs in exee'-ss 
bf the number specified in his license or in any 
order o^an^PImbarkation Agent uitder sectioji 100 
for the purpose of transporting them to a labour- 
district , 

shall be punishable witli fine which may extend to two 
hujidred ru})ees for e'ach passenger so re'-ceived. 

{2) Nothing in this section applies to the master (if a vessel 
exem])ted under section 90, stib-section (2). » ^ 

177. Whoever, being a Inaster licensed under sec'tion 98, 
with intent to defraud, does'or suffers to be done^, any act ()r 
thing where'by the state of his vessel Js altejred, so that th^ 
vessel is unfit for the* accommodtition of the number •bf.passen- 
gers spe'cifie'd in his license or in any* order made’ under section 
100 by an Embarkation Agent, shall be punishably With .fbie 
which may extend to two hundred rupees. 
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[^Ot 6 

( Chapter IX, --Penalties and Procedure,— Secs, 178-185.) 

178. Whoever, being a ma.ster licensed under see'eion 98, 
proceeds on his voyage with his vessel carrying labourers 
without having complied with the provisions of section 102, 
shall be punishable with iinprisoiiineiit for a term which may 
extend to three months, or with fine which may extend to five 
hundred rupees. 

179. Whoever, being a master licensed under section 98, 
falls to comply with an order of an Enibarkatiou Agent made 
under section 104, shall lie punishable with line whicli may 
extend to two hundred rupees for each day during which he 
fails to comply with the order after the day on which the order 
was received by him. 

180. Whoever, being a master licensed under section 98, 
causes or permits a labourer finally to leave his vessel in eon> 
travention of tlie provisions of section lOG, shall he punishable 
with fine which may extend to two liundred rujiecs for eacli 
labourer so leaving his ves.se 1. 

181. Whoever, being a master licensed uiidor section 98, 
wilfully omits to comply with the provisions of section 107, 
shall be puiiisliable with tine wliich may extend to two 
huiulrod rupees. 

182. Whoever disobeys any order made under section 109 
by a Magistrate, sliall be punishable witli fim^ which may 
extend to two hundred rupees. 


183. Whoever, being a master licensed umhu' section 98, 
or a medical ollicer in charge of a vessel, wilfully omits or 
neglects to obey or enforce oji board of the vessel any provision 
of this Act or any rule thereunder, shalh be punishable with 
fine which may extend to ttvo hundred rupees. 

184. Whoever, having executed a labour-contract,— 

(a) deserts while on his journey fi’om the district in wliich 

ho has executed the labour-contract to a labour- 
district ; or, 

(b) without reasonable cause, refuses or neglects to proceed 

to the place where he is to labour or to emliark in 
any vessel when called upon to do so by an Embarka- 
tion Agent ; 

shall be punishable with imprisonment for a term which 
may expend fb one month. 

185. Whoever, being an employer, refuses or wilfully 
omits to keep such registers or to make such periodical returns 
ih writing to the. Inspector tis may bo p|:‘escribed by any rule 
made uudor this Act, or knowingly keeps an incorrect register 
or makes an incorrect return, or wilfully omits to prepare, file 
or ‘affix a iJ^hedule as required by section 124, shall be punish- 
able ^ith fin© which may extend to tjvo hundred rnpees. 
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of 1901.] 

(Chapter IX. — Penalties and Procedure. — tiecs- 186-192.) 


I8fe. Whoever, beio^^ an employin’, or actiJi^^ under the 
orders or on the behalf of an oniployor, wilfully obstructs any 
(jrfitry, insi)ection or iiupiiry, or omits to coni[)ly with any 
requisition made under section 123, shall for every such ollence 
be punishable with tine wliicli may extend to two luindred 
rux)ees. 

187. Wlioever, bein^^ an employer, or acting- under the 
orders or on the behalf of an em])loyer, eom[)els any labourer to 
perform iiiiy labour knowin^^ that he is at tlu' time unlit to 
perform such labour, shall be punishable with hue which may 
extend to two huiulri’d rupees. 

188. Whoever buys any rations which liavc' be(ui furnished 
under section 134 to a labourer, and whoever, beiii^^ a labourer, 
sells any rations so furnished to him shall be punishable with 
imprisonment for a term which may extend to oiu' month, or 
with hue which may extend to iifty ru})ees. 

189. (1) Whoever, an employer, wilfully omits to 

provide house-accommodation, water-supi)ly, sanitary arraii^ui- 
mentSj food-f,o'ains or rations in accordance with the ])rovisions 
of this Act or any rule tluu’eunder, shall be punishabk' with 
line which may exUuid to five hundred rui)ees : and the 
convictin^^ Magistrate may order him to comply with such 
])r()visions within a reusonabh' tinu' to bt^ lixed in tlu' 
order. 

(2) If the employer wilfully omits to com])ly with the order 
within the time so lixed, he shall be j)unishal)l(^ with tine which 
may extend to oiu^ hundred rupees for each day din ing which 
the omission continues. 

(3) If the (unployer fails to pay thi) fine imposed under sub- 
section (^), the person on whose account he has been acting 
shall be liable to pay the same. 

190. Whoever, being an employer, fails to provide such 
hospital-accommodation for, or to make such provision for the 
medical care and treatment of, labourers, as is reijuired by any 
rule made under this Act, shall be punishable with line wliich 
may extend to two hundred rupees for each week during which 
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the default continues. , 

191. Wlioro any estate or ])ortioii thereof has been found 
under section 140, or declared under section 114, unlit for the labourer to 
residtsnee of labourers, or any class of labourers, as the case 
may be, every employer who until a certificate has been pjiven Jeciarod unfit 
under section 145, causes oi» permits such labonren? or class of «»“““■ 
labourers to reside or labour upon the estate tfr porliiou shall 
bo punishable with fine which may extend fb two hundred. 


rupees. 

192. (1) Every employer may, 'on or before the flfteeifth 
day of each month, send' to the Inspector a, statement in - 

writing containing the names of all or any ‘of his lubourerd 
who, voluntarily and without reiisonable cause, absented 4;heni» 
selves from labour during the preceding month, .and specifying . 
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(Chapter IX. --Penalties and Procedure.— Secs. 193, 194.) 

tho periods of absence. When any employer so sends* any 
statement, he shall, at tlie same time, notify to each labourer 
concerned the fact that he has done so. 

(2) Every Inspector who receives any statement so sent 
shall, if the employer so desires, when next visitin^^ the estate 
on which the labourers to wliom the statement relates are 
employed, iiujuire into each case of absence in the presence of 
the labourer concerned, and, if satisiied that the labourer has 
voluntarily and without reasonable cause absented himself, 
shall, unless the labourer consents to forfeit to his employer 
the sum of four annas for each day of absence, endorse the 
days of absence on the labour-contract of the labourer, and ndd 
them to the term of the contract. 

(3) The Inspector may also, at any time other than that of 
his visit to the estate, on the application of either the employer 
or the labourer, after due inquiry, endorse the days of absence 
on, and add them to the term of, the labour-contract : 

Provided that an employer who omits to apply for the 
endorsement of such days on any labourer’s labour-contract 
when the Inspector is actually visiting the estate shall be 
debarred, in the absence of sullicient reasons to the contrary 
shown to the satisfaction of the Inspector, from applying 
afterwards for such endorsement so far as days of absence 
re])orted in statements sent to the Inspector previous to the 
date of his last visit are concerned. 

Erplanation, — Ill-truatnumt of a Inbourur by liis (M!iploy(‘r, failure of 

the employer to fulfil .any condition of the lahour-contracl hindni^ on the 
employer, hIuiII he deemed to he reawonahle cauae within the mt‘anm^ of this 
section. 

193. Whoever, being a labourer, voluntarily and without 
reasonable cause, absents hjmself from his labour for more 
than seven consecutive days, or for more than seven days in any 
one month, sirall be punishable with imprisonment for a term 
which may extend to fourteeji days ; and, in case the tibsence 
has extended to twenty days, in any. two consecutive months, 
shall be punishable with imprisonment for a term which may 
extend to one month. 

Explanation. — Ill-treatment of a laliourer by \m employer, or failure of 
the errlployer to fulfil any condition of the labour. contract binding on the 
employer, sliall be deemed to be reasonable cause within the meaning of this 
section. 4 

194. Every employer may, on or before the fifteenth day 
of each monthisend to the Inspector a statement in writingq in 
such form as the Local Government may prescribe, containing, 
‘the names of all or any of his labourers who have deserted 
frdm his service during. tho preceding month, or who, having 
deserted at’’ any previous time, have been absent during the 
preceding month, or who, having deserted during the month, or 
i^^reviouslys fcave been arrested or have returned to his service 
duringjthe preceding month. 
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196 . (i) Where any labourer deaerte from his employer’s 
sonric^ the employer, or any person authorised by him in this 
behalf, may, without a warrant and without the assistance of 
any police-officer, arrest the labourer wherever he may be 
found : 

Provided that, if the labourer is found within five miles of 
the place where a Magistrate resides or in the service of another 
employer, he shall not be arrested without warrant. 

{2) Every police-officer shall assist in arresting any such 
labourer if so required by the employer or person authorized by 
him in this behalf. 

(.?) Whoever arrests a labourer under this section shall with- 
out delay take him to the police-station nearest to the place of 
the arrest ; and if he fails to do so shall be punishable with fine 
which may extend to two hundred rupees. 

196 . (1) The police-officer in charge of such station shall, on 
the appearance of the parties, take down in writing the state- 
ments of the labourer arrested and of the person arresting the 
labourer. 

(2) If the labourer tidmits the contract and does not chiim to 
be forwarded to a Magistmte, the police-officer may permit 
the person arresting the labourer to convey him to the estate 
on which he is under contract to labour, and shall then transmit 
the statements recorded and a report of his proceedings to the 
Magistrate within the local limits of whose jurisdiction the 
police-station is situated. 

(J) If the labourer does not admit the i*ontract or claims to 
be forwarded to the M^igistrate, or if. for any reason, it appears 
to the police-officer desirable that he should be so forwarded, 
the police-officer shall forthwith send the labourer, together 
with th^ statements recorded as aforesaid and a report of his 
proceedings, to the Magistrate within the local limits of whose 
jurisdiction the police-station is situated. 

(41 If the estate on which the labourer is under contract 
to labour is not situate within the local limits of the jurisdic- 
tion of the Magistrate referred to in sub-secton {2) or sub-section 
(3), the Magistrate shall forward the statements and report 
received by him from the police to the Magistrate within the 
local limits of whose jurisdiction such estate is situate. * He 
shall also, when the labourer has been sent to him by the* 
police, either forward the labourei^to, or take security for his 
appearance before, such other Magistrate iis aioresaid.!- 

(5) On receipt of such statements and report tie MggiatrW 
within the local limits of whose jurisdiction the efttate is sitna|f.^ 
may, after making such inquiry as he cemsiders deflirsbte 
the case, pass such order in a<K5ordance .with 
thinks proper. For *the purpose of any aueb ; tiie ! 

Magistrate may, if bethinks fit, in any caiie'iu 
labourer arrested haa not been sent to or 
require the labourer to appear ke£pre bibi. * 
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{Chapter IX.— Penalties and Procedure.— Secs. 197^202.) 

197 . Where an employer or a person acting on bebal'f'of an 
employer complains to a Magistrate that a labourer has desert- 
ed from the employer s service, the Magistrate may, without 
previously examining tlie complainant, issue a summons for 
the attendance of the labourer, or a warrant for his arrest, and 
fix a day for hearing the complaint. 

198 . (1) Whoever, being a labourer, deserts from liis em- 
ployer’s service, shall be punishable witli imprisonment for 
a term wliich may extend to one month, or with fine whicli 
may extend to twenty rupees, or witii both. 

(2) For a second conviction for a like otfence the offender 
shall be punishable with imprisonment fora term wliich may 
extend to two months, or witli fine wliicli may extend to fifty 
rupees, or with both. 

(3) For a third and every subsequent conviction for a like 
offence the offender sliall be punisliable with imprisonment for 
a term wliich may extend to three months, or with fine which 
may extend to one hundred rupees, or with both. 

199 . (I) Where it appears to a Magistrate trying a labourer 
for deserting from his employer’s service that such labourer 
was arrested without suflicient cause, the Magistrate may 
impose a fine, which may extend to fifty rupees on the employer 
or person acting on his behalf by whom or at whose instance 
the labourer was arrested. 

(2) The Magistrate may in his sentence direct that the 
whole or any part of the fine levied under sub-section (7) be 
paid by way of comjiensation to the labourer arrested. 

200 . Where a labourer has actually suffered imprisonment 
for terms amounting in the whole to six months for dcvsertion 
from his employer’s service, the Inspector shall cancel the 
labour-contract of the labourer, and shall endorse on his copy 
of the contract a certificate of the cancellation ; or, if that copy 
is not forthcoming, he shall give to the labourer a written 
certificate to the like effect. 

201 . Whoever, being a labourer, is guilty of habitual 
drunkenness, or wilfully disregards any sanitary regulation 
approved by th^* Inspector and duly notified for the guidance 
of thp labourers on the estate on which the labourer is employed, 
shall be punishable with imprisonment for a term which may 
extend to one week, or with fine which may extend to five 
rupees. 

202 . (7) The employer of a labourer sentenced to impri- 
sonment.for any offence under this Act, or any person autho- 
rized to act in Ihis behalf for the employer, may apply to the 
Magistrate that the labourer be made over to him for the pur- 
pose of completing his labour-contract. 

(2) On an application being made under sub-section (7), the 
Magistrate may, if he thinks fit, order that the labourer be 
made ovef at forwarded to his employer ; and in that case the 
^agiAtrate sh^ll cancel the sentence, passed on the labourer 
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or any uiiexpired portion of the saino, and shall endorse on his 
copy of the labour-contract a certilicale of the cancellation, or, 
if that copy is not fortliconiinf^, shall give him a written corti- 
cate of the cancellation, 

(^) Nothing in this section shall be deemed to alfect the 
provisions of section 200. ^ 

203 . Every employc'r who obtains an or-der of a Magistrate Kxi>en»oof 
for tlie making over or forwarding of any labourer shall be "2 
liable to defray the expmise (if any) incurred in the making llljpniaVy 
over or forwaixling of the labourer; and shall, before the oixler 
is issued, deposit with the Magistrate a sum suilicimit in the 
Magistrate’s opinion to defray that expense. 

20 ^. (7) On the expiry of any sentefice of impi'isonmetit (^)nviotion 
passed on a lal)oui‘er for any olfence under this Act, the Magis- 
trate shall, sul)ject t:) tlu' provisions of section 200, make the 
labourer over to any piu'son appointed on the part of his 
employer to take charge of him; and no conviction under this 
Act or imprisonment thereon sliall, save as aforesaid, operate 
as a release to any labourm* from the terms of his labour- 
contract. 

(2) Where no person is present on the part of the employer 
to take charge of the labourer on the expiry of his sentence, the 
Magistrate shall forward the labourer to the principal place of 
business of his employer situate within the local limits of the 
Magistrate’s jurisdiction. 

(3) Any expenditure incurnal under sub-section (2) may l)e 
recoverc'd from the em])loycr of the labourer concerned. 

205 . (7) Where a labounn* is sentenced to imprisonment EmiurM«mcnt 
for any olfence under this Act other than an olfence ^itider 
section 193 or section 198, the Magistrate shall endorse on the for offence^*' 
employer’s copy of the labour-contract the term for which the “Kawet Act. 
labourer is so sentemaal. 

(2) When a labourer is convicted of unlawful absence under 
section 193 or desertion under section 198, the Magistrate shall 
endorse the period of the labourer’s absence or desertion on the 
employer’s copy of the labour-contract. 

(^3) In a case of desertion falling under sulvsection (2) no 
endorsement sliall be made if the labour-contract has Jieeii 
cancelled under section 200, or if more than one year has 
elapsed from the expiry of the original term of the labour- 
contract or more than three years have elapsed from the 
date when the labourer deserted, to tlie date (jf Ms convic- 
tion. • 

(4) The term of imprisonment to which a labourer is , 
sentenced under section 193 or section 198 shall be deducted 
from the term of service to which he'ie bound by Ms original 
contract or by any endorsement made under subrsection (2). 

(5) No endorsement shall be made in a case of desertion 

under sub-section (2) unless the employer has dttty^repoifed * 
the particularji of the desertion as.provided in seefion 194. • ' 
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{Chapter IX.~-Pemlties and Procedure.— Secs, 206—^11) 

206 . Where a labourer is seutenced to imprisonment for 
any time not exceeding thi-ee years for any offence other than 
an offence under this Act, the Court or Magistrate so senteno 
ing him shall, if the employer or a person acting on behalf of 
the employer so requests, endorse on tlie employer’s copy of 
the labour-contract tiie period for which the labourer is 
sentenced to imprisonment, or, if that period exceeds the 
unexpired term of the labour-contract on the date of the 
sentence, so much of thatperi(HlaBise(|ual to the iiiiexpiied term. 

207 . The pel 'iods endorsed under section or section 20G 
shall he added to the term for which the labourer contracted 
to serve ; and the labourer shall not Ik* deemed to have per- 
formed his labour-contract until he has served for the term 
specified therein in addition to the periods so emdorsed. 

208 . (i) Whoever, knowing that a labourer is hound by 
his labour-contract to labour for any employer, voluntarily 
entices or attempts to entice the labourer to leave his employer, 
or harbours or employs any labourer wlio has, in contraven- 
tion of the terms of his labour-contract, left liis employer, 
shall he puiiishahle with imprisonment for a term which may 
extend to one mouth, or with fine wliich may extend to two 
hundred rupees, or with both. 

(2) The convicting Magistrate may, in his discretion, award 
to the employer with wliom the labourer has contracted the 
whole or any part of any fine levied under sub-section (1), 

209 . Whoever, being hound under section IIS, sub-sec- 
tion (2), to forward any labour-contract to tlu' Inspector, or 
under section 120 to cause any labourer to appear before the 
Inspector or Magistrate, wilfully omits or neglects so to 
forward the labour-contract to the Inspector at or within the 
time specifieil, or to cause .tlie labourer to appear before the 
Inspector or Magistrate within a reasonable time, shall be 
punishable with fine which may extend to two liundred rupees. 

210 . Whoever, being bound by section Ub to send any 
labourer before or to give notice of any complaint to, an In- 
spector or Magistrate, refuses or neglects so to send tlie labourer 
or to give the qotice, shall be punishable with tine, wliich may 
extend to two hundred rupees. 

211 . Whoever, being an employer,— 

(a) refuses or wilfully neglects to endorse tlie labourer’s 

copy of his labour-contract as reijuired by section 
155,»or 

(b) detains a labourer after the determination of his lalwmr- 

contract ; or 

(c) fails to give to tt^e Inspector notice in writing of such 

, determination as aforesaid within one month after 
the date thereof ; 

shatt* he *pianiabable with fine which may extend to two 
hundr^ 
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212. WIkx'voi', heiiiff ait I'miiloyer or a poiRoii actinj' for 
!Ui (Miiployor r('r(iso,R or noj'lecls to coniply with tlio roqiu'St 
of a lahonirr made iiiidor aootion I.'))!, «iiall ho piiiiiHliahlo with 
lino witioli may (“xtoitti to two liuiKirt'd ni[)oo.s. 


213 . Whoovor aliotH, within t, tie moanint' of tiio Imliaii 
I’t'iial (Jodo,' any oironco against tliis Act or any rule horo- 
nmlor, sliall ho punisiialilo witli the puniHliment provided for 
tlio ofronee. 

214 . Wiioovcr commits any oll'cnco affainst tlii.s Act or 
any rul(‘ hereunder sliall lie triable for the offence in any place 
in whicli lie may he found, as wtdl as in any other place in 
which lie mif,dit he tried under any law for the time hciiif; in 
force. 


CHAPTEU X. 

Miscellaneouh. 

215 . R very sum recoverable under this Act from any 
person may be recovered on application to a Magistrate having 
jurisdiction where the person is for the time being resident, l)y 
the distress and sale of any moveable property within the 
limits of the Magistrate’s jurisdiction belonging to that 
person. 

216 . All arrears of wages due under any labour-contract 
shall be a charge upon the estate upon which the labourer 
to whom the labour-contract relates has been engaged to 
labour ; or, if he has engaged to labour upon any one of several 
estates managed by tlie same employer, shall be a charge 
upon that estate upon which he for the time being actually 
labours. 

217 . (7) Whenever an estate on which any labourer has 
under this Act contracted to labour is transferred ’by act of 
parties or operation of law or devolves, the person to- whom it 
is so transferred or on whom it devolves shall be bopnd by the 
labour-contract of the labourer in the same maivier and to the 
same extent as the person by or from whom it tranrferred or 
devolves would have been bound thereby, and shall have the 
same rights and remedies under it as such pei*son would have 
had thereunder, if the estate had not been transferred or had 
not devolved. 


1 Printed in General Acta, 1834-67, Ed, 1909, p. 248. 
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Application 
of proceed H of 
fines, foes and 
rates 


Dut^ of 

Assistant 

Insjxictor. 


Powers of 
orflcers under 
this Act to he 
exercisable 
from time to 
time. 

Power to 
exempt 
labour-dis- 
trict from 
Act. 


Kotifieations 
not to affect 
prior acts, 
etc 

Rejieal 


( Chapter X. — Mificrtlaneous.—Secs, 218-223,) 

(2) No perHon wlio lias ceiiscd to be the owner of the V30tat(' 
upon wliicli any labourer has under this Act contracted to 
labour shall be liable in respect of any bread) of tlie labour- 
contract of the labourer whicli occurs after ht* has ceased to be 
owner. 

^218. Tlie proceeds of any tines, fees and rates under this 
Act whicli may be credited to Government shall lie expended, 
in such manner as the Governor General in Council may direct, 
on payin^y the salaries and allowances of ollicers appointed 
under this Act and their jiensionary and leave allowanet^s. 
of meeting’- the cost of sending labourers and other ])ersons back 
to their native districts, and ^uuiei-ally on defraying the 
expenses of carrying out the purposes and objects of this Act 
and any rules made thereunder, and not otherwise. 

219 . Every Assistant Inspector shall perform all such 
duties and exercise all such powers of an Inspector as In' is 
authorized in writing by the Insjiector to jH'rform or exercise. 

220 . All powers couferied by this Act on any Sujierin- 
teiident, Medical Inspector, Emigration Agent or other ollicu'r 
may be exercised from time to time as occasion reipiires. 

221 . The Chief Commissioner of Assam may, with tlu' 
previous sanction of the Governor General in Council, by 
notification in the local ollicial Gazette, declare that any labour- 
district or local area therein shall, on and with ellect from a 
day to be fixed in the notification, cease to be subject to all the 
provisions or any specified provision of this Act; and fi'om tlu' 
day so fixed such labour-district or local area as afori'said shall 
cease to be subject to the provisions of this Act or to tlu' 
provision so specified, as the case may be. 

222 . The publication of any notilicatiou under this Act 
shall not affect any act done, offence conimilted or procc^edings 
commejiced before such publication. 

223 . The enactments mentioned in the second schedule are 
hereby repealed to the extent specified in the fourth column 
thereof. 

* This suction was Hiibstitutod for the orif'in.al section '21H )>y 1]\o Assam Labour and Emiifration 
(Amendment) Act, 11H)8 (11 of l‘.H>8), s 3, post, p 739 
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Of 1901.] 

(The First Schedule.— Ffirni of Ldhoiir-r.oiitrdcl liefiree)i 
Latxmrer and FinplDifer.) 


TllK b'lKST 

» 

Form of I.Aiu)UU-coNTUA(''r bftwkfn Labouiifr and 

P^MFLOYFH. 

(aSVv» srcdoH 6.) 

Tins contract, made under tlie Assam Lahour and Rmi/^ra- 
tion Act, 11)01, hetwi'en A (hereinafter calh'd (In' labourer) of 
the one part and * [C /) (respres(*ntativ(‘, local a^umt or ^j:arden- 
mr(ktr) on behalf of] E F (liereinafter calk'd iho emjiloyer) on 
tlie other part, witnessetli that tlu^ said*[reprt'S('ntativ(‘or 
local a/j;ent or f^arden-^sa/v/a/' on behalf of the said] (miployer 
doth hereby promise the said labourer, that if he, the said 
labourer, do remain and labour t on the^'^JllJ'^ of his said 
employer in tlie labour district of for the bu’in 

of years from the date of the execution of this contract, lu;, 
the said employer, will, from the date on which the said labourer 
commences to labour on the said pay or cause to bo paid 
to the said labourer monthly wages at the rate? of Ks. § 
for a completed daily task regulated in accoi*dance with the 
provisions of the said Act," and, when such task as aforesaid 
is not completed, monthly wages calculated at tlui same rate in 
pro])ortion to the amount of work actually done and that 
durijig the said period he, the said em])loyer, will supply to 
the said labourer rice at a price of Hs. ])er mauiid and 
faithfully comply with all rules regarding house-accommoda- 
tion, medical treatment and the supply of food grains or 
rations to the said labourer which the Local Government may 
pi’escribe; and this contract further witnessetli that the said 
labourer doth hereby, in consideration of the aforesaid promise, 
agree so to remain and labour for the said employer. In 
witness whereof the said parties to these presents have 
hereunto set their hands at this day 

of 19 . 


Signature of Labourer and of Employer (or of his 
Representative, Local Agent or Oarden-sardar,) 


* Partfl in brackets to be omitted if the contract is. made without the intervention of* a 
representative, local a{,'ent or pardtn-iardar, 

t State nature of labour, if the labourer is to be required to work under the f^rounA 
t As the case may be. 

I State rates for various periods of contract. < 

[During the first six months of the contract .the employer is to pay a full for }^^ll^ tFe 

daily task, unless an Inspector certifies that the labourer i» able to perform a full task*] . • 
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( Th<i Firfit Schedule, -^Form of Labour-contract between 
Labourer and Employer.) 

Form of Description of Labourer. 



(Endorsement to he filled up by ofiket^ before whom the coritract 

is executed.) 

I hereby certify that, before the said AB signed this 
contract, 1 personally explained it to him. 

Dated at Signed 

This day of . Superintendent or Eeijistering-ojficer 

or Inspector or Magistrate. 

(Endorsements on labourer's copy of contract to be filled up 
when the contract is determined or cancelled.) 

1 hereby certify tliat the foregoing contract lias been deter- 
mined by elliux^on of time. 

Dated at 
This day o^ 

‘ 1 hereby certify that the foregoing contract has been 

'cancelled under the provisions of section of Act 6 of 1901. 


I - - 

J Signature of Employer or Inspector. 


Dated at' 

‘ This' . day*of 


1 Signature of Inspector or Magistrate. 
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(Thp Second Schedule. — Kunctments repealed.) 

THE SECOND SCHEDULE. 

Enactments repealed. 

( See section -2.3.) 


Year. 

! No. 

Slant title. 

j E.xtcnt of r»'jK‘al. 



Acts of the Govermr General in Council. 

1882 

; 1 

The Assam liuhourand Kmi^ration 
Act, 1882 

The u liole 

1891 

; 12 

The ItcfMMdiiifi; and .XiiKMiilin^; 
Act, 1891. 

So much of sectmn 2 and the first 
scheilule as i elates to Act 1 of 
1882. 

1893 

: 7 

The Inland Emigration Act, 1893, 

The whole 

1897 

5 

Th<‘ Repenlinu and Anicndm^^ Act, 

So much of section 2 and of tlii' 


1H07 lirst iui(i Hccond sclicdiilcH ub 

i(datr to Act 1 ot lHH‘j and 
licii^rai Act 1 of IHHD. 


Act of the LioiUmant’Gooonior of Bengal in Coancil 


1881 ) 


1 I The Inland Eini|j^r;intH Health ' Tlic wliole 
' Aft, 1881). 




ACT 1 OF 


(Tiik Ki^pi^alcnu and Amdndin(i A(^r, lliO.S)*. 


(f}fh March, 11)0.3,} 


An Act to facilitate the citation of certain enactments, to 
amend certain enactments and to repeal certain other 
enactments. 


WJioreas it is expedient to facilitate tlH‘ (‘italioii of tlu' 
(MiactiiieiUs specifi(‘(l in the first Schedule to this Act; 

And whereas it is also exj)edient that certain formal aiiumd- 
nients should he made in the enactments spcadtied in the S(‘cond 
Schedule to this Act ; 

And whereas it is also expedient that certain oiaetnients 
speeijiedin the third JSchednle to this Act, which arespod.or 
ham ceased to be in force oth rwise than by express sperijic 
repeal, or have by lapse of time or otherwise become unneces- 
sary, should be expressly wnd specifically repealeil ; ^ 

It is hereby enacted as follows: — 

1. This Act may ho called the Repealing aiid Amondiim short, title 
Act, 1903. 

2. Fach of the enactments described in tint first th rett Citation of 
columns of tin; first Schedule may, without pntjndice to any onSnentH 
other mode of citation, he cited for all ])urposes by the 

short title mentioned in that bMialf in the fourth column 
thereof. 


in the manner mentioned in 


enactmentH. 


3. The enactments specified in the second Schedule are Amemiment 
lu'i'cby amended to the extent and 
the foiirtli colnmn tliereof. 

4. The enactmentH speciHed in the third Schedule are lUfmiof 

hereby repealed, to the extent mentioned in the fourth column ‘"‘T , 
thereof . ' .nactm.r,U. 

5. The repeal by this Act of any enactment ’shall not allect Savinjfn 
any Act or Kegulation in which such enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any' 
riglit, title, obligation or liability alreat^y acquired, accrued or 
incurred, or any remedy or proceeding in resi^ct thereof, or 

^ LmisLATiVK Papers.— For Statement of Objects and Reasons, we Gazette 6f India. 1903 
V, p. 7.3, and for Proceedings in Council, lee ibid, Pt. VI, p. : * . . ’ ’ 

Local extent. -Since this Act has no “local extent” clause, it must (so far is ^plicablel be* 
takeri to extend to the whole of British India. It is printed in this Code • because portions of th 
Schedules which affect Bengal are omitted from the Act as published in the General Aet%J89a ^ 

Ed. 1909, p. 668. 

The Act is in force in the Chittagong Hill-tracts— we Vol. IV, Pt. Vll . 

* The matter printed in italics is spent 
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[Act 1 


(f\ec. 5.) 

any release or discharge of or from any debt, ponaityi obli- 
gation, liability, claim or demand, or any indemnify already 
granted or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law, or 
established jurisdiction, form or course of pleading, practice or 
procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding that the 
same respectively may have been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any enactment provide or 
restore any jurisdiction, office, custom, liability, right, title, 
privilege, restriction, exemption, usage, practice, procedure or 
other matter or thing not now existing or in force. 
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Year. 

I 

17d:^ 


1794 


THE FIK8T SCHEDULE. 
Short titlks 
(S<;« section 


No. TitK* (tr subject , Short title. 


Pari I — liKfRn.ATioNs ok the Bknoao Code. 

19* I A Uejriilation for re-eiiactint(, The Bengal Revenue-free Lands 

I with luodifieations, tfie rulen (Non-BAdsfaUii (Iruiits) Begulation, 

! pasH'*d by the (fovernor- 170.*!. 

General in Council on the Ist 
Deeeiiiber, 1790, foi trying 
j the validity of the titles of 
[KirhiJTiH holding, or claiming 
a right to hold, lands exempted 
from the payment of re\a*nn(; 
i to (jove«'nment, nmler grants 

not being of the description of 
j tliose teriiaal hddshdhi or 

royal ; and for determining 
the amount of the annual a-ssess- 
J meiit to be imposed on lands 

i so held which may be adjud- 

, god or iK'come liable to the ' 

I payment of public revenue 

37 ' |A Begulation foi re-euacting, with Tfx; Bengal Bevenue-free Lands 

modilications, the rules passed (B/idshiVlii Grunta) Regulation, 
(HI the 23rd April, 17H8, and T793. 

’ subseipient dates, for trying 

the validity of the titles of i 
I persons holding or claimm^^a 

1 riglit to hold AlUimgha, jdyir 

' and other lands exempt front > 

1 the payment of public revenue. 

I under grants termed hddshdhi : 

1 or royal ; and for determining j 
j when certain grants of that | 

1 description shall be considered j 
j to have expired ; and for fixing i 
I the amount of the public reve- j 
I nue to be assessed upon the i 
' lands the grants for which . 

j may expire or bo afijadged j 
• invalid. ■ 

3 » I A Regulation for prescribing | The Bertgal Native Revenue- officers 
I the process by which Tahsil- RegulakHm, 1794 . • 

ddrs are to demand payment , 
of arrears ; and for enabling j 
the Collcct#>t8 to recover from I 
native officers employed under j 
them publiy; money or papers | * 
which they may embezzle or i 
retain. | 


^ Printed a»i«. 
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TIIK FIRST SCllKDULE— 


Yt3)U'. I No. I Titlo or 8ul)jcct. | Short title. 

1 I 2 1 3 I 4 

Paiit I.— Uk(jiilation of thk Bengal Co ]) V — co 7 it ( l . 

1705 1 ' A RfUjnlation for fixhuj in Thu licnareH Tcrmanent Sollkiiicnt 

prrpfAniit/ the rerenne un- Hcgnhitioti^ 1706. 

HCiUied on the lamls in the 
Vrovince of Iknares ; for 
the more general restoration 
of the ancient zamindarg. 

15 ' A Hegulation for referring The Ihoiares Tamil;/ DomafiiH Rciju- 
ccrtam cases to the decision lalion.^ 1705. 

<f the Raja of Benares. 

27 ^ A Regulation declarator;/ of The BcJiares Rermamnt ScKlemcnt 
certain reservations imule h;/ (Snjfplemc/Ual) Regulation^ 1 70 o 
(Government, and of rights 
preserved to the proprietors of 
landed estates^ under the Per- 
manent Settlement of the land- 
revenue made in the Province of 
Benares; for allowing of the 
transfer or division of entire 
estate ; or portions of estates 
and prescribing rules for 
apportioning the dxed jama 
on the several shares of estates 
which may he divided or 
portions of estates which may 
he transferred. ( 

44 ' A Regulation for removing The Benares Inheritance Regulation, 
certain restrictions to the 1 7U5 

operation of the Hindu and 
Muhammadan Laws with 
regard to the inheritance of 
landed property subject to the 
pa;/ment of revenue to Govern- 
ment in the Province of 
Benares. 

1798 1 ^ A Regulation to prevent jrau<i The Bengal Land {Conditujnal Sales) 

and injustice in conditional Regulation.^ 1798. 

sales of land under deeds of 
« hai-hil-wa^a or other deeds of 
tl G same nature. 

, 1800 8 A Regulation for registerB of Tho Bengal Revenue-free Lands 

estates paying revenue, and Regulation, 1800. 

, lands* held e^cempt from the , 

payment of revenue. 

* Printed in the United Provinces Code, 1906, Vol. J. 

Pnnted in the Punjab and N.-W. Code, 1903. 

8 Printed ani«, p. 81. , t 


AND AMENDING ACT, llMKl 
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THE FIRST SCHEDULE 


7ii5 


Year. 



No 

Title or siihjeet 

1 Short title. 

' 

- .. 

^ ^ _ 



2 

3 



RaKT I — RkcIULA'I IONS OK THK Uk.N(;AL CoDK — CntlUl 


18(11 


1S03 


1805 


/ SOO ' 


12 ' 


18 


17'^ 


A Rf^nliition (o oxplain niid 
anii'iid till' iiil(‘H tor ti)(‘ 

division (d ]oint ostatos and 
allot niiMit of tiu' lixial assrsH- 
monl tlirienpon 


C Hf’tiiiliitKni for i.rcrvntitKj tlu 
(•,nih('V.h'mviit of imhlic monetj 
(Uid the, u'ithlioldinif of imhlu' 
hi/ tlir !Va(n‘c ojliccm of 
(i oroninirnt ni (he J^roentns 
reded III/ the i\airah Wd^iv to 
the Ilonlde the ICiujlinh East 
India Coin/iani/ 


A R(‘p;ulation Tor llir sctllomful 
and ooll(‘ction of tlio pnldic 
H'Vi'iino in (lie Z//(Z of Cntlack, 
including, tlio Earijanan of 
Uutaspnr, Kainardaclior and 
Lilio;;rai, at jirosont inolinlcil in 
till' Zita of Midnapin . 


A Regulation for the inaHi- 
teiianee of the peace and fur 
(hesnppoit and adnnniHii at ion, 
of the l'olic(> in the Zila of 
Cuttack, and for amending 
eiMtain provisions contained in 
Retaliation 4, 1804. 


il Regulation for extemlmij to 
the Rrorince of Benares the 
rates (f interest on future loans ^ 
ami provisions relative thereto^ 
conta ned in Rcf/ulation 15, 
1 703 ; also for a general ex- 
tension of the period fixed by 
Regulations 2, 1708, ami 34, 
1803, for the redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bil- 
leaf a, kat-kahala nr other 

similar designation. 


'rin- Rental Land lev eniie AsseN^inent 
Ret'ilation, 1801 


I'he I nited Rronnri^ S'otiii' /I’e 
oiJirers lirgulatioii, 1803 


'riu; Cuttack L.ind leveiiue Ret'ihi 
lion, 1805 


'I'lie Cuttack Rohci' Rit'dalion, 1 


The Bengal Land ( Redemption and 
Foreclosure) Uegulation, 1800. 


^ Fruited ante. 

* Printed in the United Provinces Code, 190?, Vol;' I 
3 Printed in the Punjab and N.-W. Code, 1908. 
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' c 

Year. 

j No. 

Title or subject. 

1 

Short title. 

1 

2 


i ^ 


Piet 1.— Hbgulatiokh of thk Bengal Cook— 


18101 


19 ‘ 


1812 I 


1814 


1816 


1817 


18* 


29' 


12 ' 


A Kegulation for t)i(3 due ap- 
propriation of the rel^t^ and 
produce of lands granted for 
tlie support of niosquou, Hindu 
temples, colleges ami other 
purposes ; for tlie mtdntenaime 
and repair of bridges, 
kattms aud other public buihb ; 
iugs ; »uk 1 for tlie custody and i 
disposal of nazul property or | 
escheats. j 

A Kegulatiou for amending 
some of the rules at present in 
force for the collection of the 
land- re venue. 

A Kegulatiou for (jxplaining 
section 2, Kegulatiou 5, 1812, 
and rescindiiig sections 3 and 
4, Kegulatiou 44. 1793, and 
sections 3 and 4, Regulation 
50, 1795, and enacting other 
rules in lieu thereof. 

A Regulation for the settlement 
of Certain mahals in the dis- 
trict of Birhlium / usually 
denominated the Ghatwali 
mahals. 

A Regulation for estahlishing 
the office of Kdnungo in the 
district of Cuttack, the /mr- 
gana of Patispur, and the 
several />ar^(w<w dependent on 
it. 


A Regulation for securmg the 
better administration of the 
office of Patwdri in tlw Ceded 
Ahd Conquered Pro viuces, the 
Pfovinces of Bihar and Benares, 
the district of Cuttack, the 
pargwa of Pat&§pur and its 


The Bengal Charitable Endowments, 
Public Buihlings and Escheats 
Regulation, 1810. 


Tlie Bengal Land-revenue Sales Regu- 
lation. 1812. 


The Bengal Leases and Land- revenue 
Regulation, 1812. 


The Bengal Ghatwali Lands Regula- 
tion, 1814. 


The Bengal Kdiiungos Regulation, 
1816. 


The Bengal Patwaris Regulation, 
1817. 



toBFn, ikiff. 9 of 1816 (tha Baidwrbftas ^ogalalian, 1816), is omitted, as 
thr Act loll«&k 


and AMDNDINC ACT. lllO.'i. 

Of 1903 .] 

TllK KIUST KCIlKDULIi— 


?27 


Title or Hultject 


Nlioil lill(‘ 

1 


l^AKT I.— Jilil.l'LATIONS OK THK l^KNO \L CoI'K— C o/z/f/ 


181!) 


IS'Jl 


1822 


2))' I A 11 '.^oil.ilioii for lediu'iii^ into 
one liei^iihitioii, uilli iiineiul- 
inciitH and inodilieations;? the 
.se\eial ndi H u liieli lia\ e been 
passed lor lln‘ p^iiidaiieu of 
(lavotjds and other snhordinato^ 
odicers of poliet* 

A UejLrnlation for K'o'stahlisliin;; 
KnnufKfOH an<i lefoiimiii; Hie 
ollice of l*(ilir<irt ( In on<;lioiil 
(lie Pro\ mee ol Beni;al , and 
foi explaining; and inodif}in” 
eeitain pails of Ue^nlalion 12, 

1817 


X Herniation foi modifying 
the pro\isioiis eonl. lined in the 
(‘xisliiir Herniations lerardinr 
the reKiiinption of t he ie\ eiiiie 
of lands held fice id’ asM'Ss. 
ineiit under ilh'^al or invalid 
teiinu^s and for deliniiir the 
lirht of ( loveriiineiit to the 
lev ('line of lands not iiielndi'd 
vvilhin the limits of ('states for 
vvhieli a setth'iiii'iil iias heen 
made * 

N 

j A Herniation for explaininr *1"' 
j duties of <ui Assi'^lunt (jollee^ 
i lor of Hevemie, and for 
deliniiir tlie duties and povveis 
I vesU'd III Assistant Holleetois 
j or othei otlieeis appoiiiti'd to 
ihe chaire of Hie revenues (d 
I /)ar(i(uiaH or otliei loeal divi 
j sums, 01 employed m the 
peifoimanee of any poition of 
the funetions ordinarily he- 
lonring to the Colleetors of 
land-i eveniie, 

\ lierulation for iiKKlifyinr the 
: constitution and ulterinr the 
I jurisdiction of the several 
] JHeards vested with the snjier- 
, iiiteiidence of the land-revenne 
in the territories helonrin^j to 
the PresiJeucy of Fort 
William. 


d’he Heiiral HoIkc Io 'nlalion, |8I7 


The Ih'iiral Kaiinie^os and I’aluaiis 
Herniation, 18 111 


Th(' Heiiral Hand leveinie Ashcss 
iiK'iit (Hesnined Hands) Herniation, 
1811) 


ria; Heiiral Hand leveiine (Assistant 
Collectors) Herniation, 1821. 


The Heiiral Hoard of Hiveiiue Reru- 
lation, 1822. 


1 Printed ante. 
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THE FIRST SClIEDULE-cortirf. 


Year. 

No. 

Title or subject. 

1 

Short title. 

1 

2 

3 

1 

! 

4 


Pakt I. — Uk<jui>ations OF TiiK Renoal Covv—contd. 


1822 


1823 


1825 


Thu Bun^^al Land -revenue Settlement 
Kej^iiliition, 1822. 


11 » 


‘ 9 * 


A Re|;nlution for doolaring 
the prineipleH according, to 
wliicli tlie settlement df the 
land-revenue in the Ceded ahd 
Conquered ProviiieCH, includ- j 
ing Cuttack, Pataspur and i(h 
depcndencicH, ia to he hereafter j 
made, and tlie jiowers and 
duties belonging to Collectois 
or other olficers employed in ' 
making, revising or superin- 
tending settleimmts ; for de- i 
lining, settling and recording | 
the rights and oldigations of | 
various classes and jiersons ; 
possessing an interest in the j 
land, or in the nuit or prcRluce 
thereof ; and for vi'sting | 
the Revenue authorities with , 
judicial cognizance in certain ; 
cases of suits and claims 
relating to land, the rent and 
produce of land. 1 

A Regulation for declaring The Rengal (government Indemnitv 
Government not to i>e liable j Regulation, 1822. 
for any errors or iryegulari- ; 
ties in the proceedings of 
tlie Courts of Justice ; and | 
for making further provi- i 
sion for the conduct of tie* , 

Revenue-otlicers in certain 


A Regulation for authorizing j The Bengal Indigo Contract Regu- 
the institution of Kumniary ' lation, 1823. 
sqits to enforce the execu- | 
tion of certain writUui engage- j 
ments for the cultivation and ; 
delivery of the indigo-plant, 
and for declaring certain 
principles in regard to the 
same. 


A»< Regulation for extending 
the operation of Regulation 
7, 1822 ; for authorizing the 
Revenue-authorities to , let 
in farm estates under tempo- 
rary leases, on the default 6f 



The Bengal Land-revehue ^ttloment 
Regidation, 1825i 

% 

; 


» Printed4i«e. 
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Of 1903 .] 


TIIK FIKST sen Kl »l’ I, K-, 


Year j Title or sui^jeet Siiort lillc'. 


Part I. — Rkuiilations ok tui' pKNiivi, ('ouk — omUf. 

1825 ' 9 — llie uialijHZiirg, or to lioM 

I conid. the same kkas for a term of 
years ; for modifying; ami 
addin, e; to the riih's coutaimMl 
in Ue^oilation 2, 1819; ami 
for making" eeitjun ollirr 
amendments in thr existin;,; 

Kegnlations 


Id' A Uegnlati(Mi to niainlain tin* I’l'e Beimal hand. n'\ nine Settlement 
settlement niad<‘ for certain (Resnined Kanun^os and Ueveniie. 
lands held exempt fiom tin* I"'- leinds) |{e]>nlalioii, 1825 
payment of K'vniue hy 
KdniutfjoH in tin- Piovinee 
of Bihar ; and to piovide foi 
the fntnii* settlement of such 
j lands, as \vell as of the lands 
I (‘omposin},; other lesnimal ' 

(dkhirdj tenures with the 
i present occupants, whni so 
I directed hy (loverniaent 
I I 

14' ;A llcKnilation to declare t|„. 1 Tlie Beiii^al Bevemic-fnr Lands Ue- 
i extent of the anthoiity pos j K"hdaon, 1825 
sess(;d hy the Bevenile^ 
authorities, snhordinate to 
th(' (loveriior (»(!nnal in • 

Council, in tlie contirmation 
of Idkhirdj tenures ; to (!<• ; 
fine tile principles to lie fol- I 
lowed in fletermininp; on J 
the force and validity of ! 
p;rants made by persons ex- I 
ereising authority in dif- j 
ferent (puirters previously [ 
t05 tlie aeijnisition of the \ 
couiitr5i^ hy the British (lov- 
Crnuient ; and to provide ' 
for the line application of ; 
the general laws and regula- j 
IJotis respecting lands held , 
free of assessment to the | 
teiritory eedeef hy Govind | 
lUo tp the British Govern i 
and annexed to the ! 

^ta of Boddelkhapd, under 1 
the prorilioni pf Regulation 
2 , 1818 , 




m 


THE REPEALING 


(Act 1 

'ITIE FIRST mm)l‘l\^—conUL 


Year 

No. 

1 Title or Hiihject 

Short title 

1 1 

2 

3 

4 


l^Aur I — Rki;iil\ti()Ns ok tjik. Rkmoal (U)i)V~cont<{. 

1H2H !V y\ Ri',!;iil:ilioii Toi llic ii[»|)Oiiit, j TIh‘ liiiiid ic\( niic Asst sKim'iit 

looiil. of S|ircml CoiiiiiiiH- I (ReHiiniiMl L.inds) lii'^^iihilutn, 1828 
nioiiciH for l.lir iikho spcciiy I 
Ixiiniif; iiii'l (l(;U‘i iiiiiiaiioii 
1 ol appeals from (he deei- 

1 sion.s of the Revi-ime- 

1 aiilliontieH in ref^aid lo 

laiidH oi reids (leeiipied or 
(‘oll^•<•l(‘d hy individuals, 
widioni pa\nient of Ihe 
leveiiiit* (leinamlahle hy 
(ioveriillielil lllldel Ihe 
!j;en(‘ial law of (he eoiinlr) ; 
and for otherwise, mole 
elTeetnally seemiii^^ (he 
realization of Ihe piiMie 
dues. 

1’ A Rej^ulation to deelaie and The Benj^al Land Ke\( nut', Seltlemeiit 
extend the powi'rs to Ix' e\- Regulation 1828 
ereisisl hy (jolL-etois when 
makiiiiz; or revising sidth'- 
iinails under tin* [uovisions 
of Re^iilalioii 7, 1822. 

7* A UeiJukUum for amn,dn,ij (he The lU'xarn Faml;i Do DU INS lie- 
prorisioHH of UvijuUdion IS, uxlallon, 

17i)o, and for definimj the 
outhorilff of (he Ixaja of 
Benares in the Mahals there- 
in referred to 

182‘J 1’ A Re Illation ti»r r.oustitulinj^ TIk' Ben,i;.iJ Revmme (jommisHieneis 

Commissmiiers of R(‘\eiiue RiMrulalion 182'j. 
and Circuit ; for eslahlishinj; 
a Sadar Boaid of Revenue ; for 
ifiodifyiiij; the constil ution 
' of the Biovincial Courts; for 

(ransleiiiiiK the said Com- 
missioiiei’H the, fimctioiis now 
exercised hy the Superintciid- 
» » t’lits of Police and those of 

c the mufussal special Ooinmis- 
‘ jsioners actinia under the 

provisions of Rcf^ulatiou I, 

1821 ; and otherwise, for 
providing for ihe hotter ad- 
, ^linistratioc of Civil and 

. Criminal Justice. 


1 Printed ante. 

2 Printed in the United Provinceij Code, 1906, Vol. I. 


AND AMICNDlNd ACT. Wm. 


m 


of 1903 .] 


TllK FIRST SCHKl)CIT:-rm,/r/ 


Title ()i ^^)^Jeel 


Sliorl lilli' 


I RKi;n,\'i ii»\s (iK rill l>i\(i\i (NinK 


IH.TI 


\h:v,\ 


I A !ii‘L;iil.>hoii lelaliiii; llic i 'I’hc R.( n^.ii liiJin 
cull i\ at KMi and di‘li\ci\ ul ; l.iiidii. isdO 
I iidiiM' I'l'int 


(Nuiliacis Rci^ii- 


A RcduIiUion lo iMUiIil'y ccifam 
|ioilh»iis ol R('diila( Mill 7 id 
and l{c!L;iilal Min 4 of 
1 H'JH , Id piu\ idc I’i'i I lie in iic 
i>|iccd^ and Halisfacliu \ dcci 
Miiii 'll’ judii lai (|nest muis i nu, 
iii/.alilc li\ dllieeis uf icvcmii- 
ciu[iln\cd III niakiiii; m-1IIc 
liicnl s lllidci I lie aliiiv e Ri'dii 
lalioiis; fdi enroll 111 ” (lie 
[-rodiicl ion of (lie Mllaf;e 
aei oiiiitH , I'oi I lie more exleii- 
si\e eni[ilo\ iiKUit of Nalive 
a”ene> in I he Ueveiiiie Depail 
iiieiil , and (o del lai e the 
iideiit lit' seelion f), Ri\”ula(ion 
7 of 1H‘J2, toiudnn;^ elainiK to 
.ndUlana 


'I'he Reii” d Laiid rcviume (Sell le- 
liM III and hi|il|(N t'olleeliim) luvjj|;n 
1 1( Mill, 1 


P\iir II.'-A(’'rs OK 'riiK (Jovkknou (Jka'Kkai in (auiNiii-. 


iSdi’i 


1S41 


1H47 


184H 


1850 


I (I ‘ I I iidi^o Contraels 


I tistrietH 


••I 


12 ' 


All Ae( for mneiidini^ (lie 


Heiinnl (Jode in ie”!ird to s.den j 
)f land foraiieiUMof revenue. • 


d’lie UeiiLcal Iiidi^oContruetH Aet, -IH.'U). 

I 

'File Rental DiHtiTetH Act, 

'riie, Bein^al l^and-ie^u iiue Salew Aet, 
1841 . 


20 ‘ 


23 ‘ 


All Aet iei;.irdinu: the jisschh- j 
meiit of hiiiilH teamed from (he 
sea Ol from liveiH hy alluvion 
or dereliction within the 
RrovinceH of Bengal, Bihar 
and OriHH!!. 

An Act foi better enforciiijjj 
till! attendance of proprietorn 
and faruMTH of land before 
('ollectorH of land-revenue in 
the Lower Provincee of the 
Bengal Presidency. 

• 

An Act for Hociirin^ the Land- 
revenue of Calcutta. 


The Bengal Alluvion 'i^iiJ d)»flUvion 
Act, 1817 


The Beni^al Landlividers’ AitiUiduiice 
Act, 1848. 


The Calcutta lii^id-revenae Act,, 18^. 


* Printed ante 
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THE REPEALING 


[Aot 1 


THE ElIiST SCHEI)lJLE-ron<^;. 


Ycai 


Titl(‘ 01 subjecl. 

Sliort title. 

1 

2 

1 1 

! ^ _ 


P.\ IIT 

11.- Acts ok tuk Govkunou (iKnkkai- i\ (/Ou.scir.— 

1850 

j 

! 

n ' ! 

An Act foi consolidating llic 
Board of (Jnstoms, Suit and 
Opium and the Sadar Board 
of Revenue 111 the Lowor 
Provinces of Bi'iigal 

' The Bengal Board of R'^vcniic Act. 
1850. 

1855 


An Act ri'lating to Embank 
mcnts. 

; The Bengal Einliankmont Act, 1855. 

1 

•1 

7 * 

An Act to remove from the 

The Sonthal Parganas Act, 1855 


iHfir, 


1851 


operation of the General \ 

Lawn and Ifetpilations certain 
districts i7ihal>itfd hy Soiithals ' 
i and others, and to place the 
same under the supcrinlen- . 

dence of an officer to he | 

specially appointed for that i 

purpose. 

' I 

IH ‘ An Act rcliiHnj; to tliii adiiii i The Calciitlii Liind-Ri venue Act, 1850, 
iiiHtration (d’ the public 1 
reveinn'H in the Town of | 

I Calcutta 

20 I An Act to make belter provision , The Uenyal Chaiikidart Art, ISSd. 

I for the appointmcTd an/l main \ 
tenance of Police Ohankidars ' 
in Cities, Towns,, Stations, , 
j Suburbs and Bazars in the ' 

Presidency of Fort William 

^ in Bengal. j 

22 ‘ ] An Act for cHtablialiing a toll The Karab)ya ToIIh Act, 185C. 
j on boats and timber passing 

through tlie Karat >ya river 

m tlie district of liogra, 

I ' 

10" \ An Act to amend Act 37 of \ The Sonthal Parganas Act, IS 57. 

I 1855. 


13 ‘ I An Act to consolidate and 
‘ I amend the law relating to 
I ^tlic cultivation of tlie poppy; 
j and the manufacture' of 

I opium in the Presidency of. 
Fort William in Bengal, 


The Opium Act, 1857. 


* Printed dnte. 

“To be printed ia tlL Bihar and Orissa Code. 

" Act 20 of, 1866 wasJrepeal^ in Bengal by the Bengal Municipal Act, 1876 (Ben Act 6 of 1876). 
it Is «'rrnte<^n tHfe Ajfaere Code, 1905, the Punjab and N.-W< Code, 1903, and the United Provinces 
C^de, 1906, '^ol. I. 
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Year. No. i Title or suhjeet 


Short title. 


1 ‘aut II. — Acts ok tiik (io\Ku\oK (iks'Kiiai i.n (’oi ncii —cgw/W. 


lHr>7 ; 21' An Act to make lietter jirovr 1 The How rah Ollciucs Act. 1H57. 

Sion for the order and ^ood > 

(lovernment of the -station of ' 

, Howndi. 

1H58 dl' An Act to make fnrthei piovi , The Hengal Alln\ial Laml Si-ttleiiamt 

I sion for the settlement of land : Act, iKhH 

I ^aineil h} allnvion m the 

! I Pivsidrmcy <d F(»rt William in 

I IJenjral 
i 

1859 i An Act to empower the hold 'Phe Bengal (Jliatwali Lands Act, 

I (MS of (jhalwali lands in the IHf)*). 

district (d‘ Birhhmn to ^lunt 
[ I leases extendiiifi: beyond tin* 

j i period of their own possi'ssion. 

, ! 10' [ An Act to amend tin' law re The Beiif^al Bent Act, 1859 

' i latiiif,^ to the recovery of rent 

j in the Prr'sideticy of Fort 

I William in Bengal 


1867 


1871 


11' I An Act to improve the law ra*- ' The Bent^al laiiid revemie Sales Act, 

I latirig to sales of land for 1H59. 

arrears of revenue m the ' 

i Lower Provincr's irrnler the 

Bengal Presidency. ^ 

12' ! An Act to make better provi\; Th<* Calcutta Pilots Act, 1859. 

I sion for the trial of Pilots at i 
I the Presidency of Fort Wrl- | 
liain in Bengal for breach of | 

‘ duty. I 

19' J An Act to make further provi- ^ The Darjeeling (Iligli Court’s Jiiria- 
i sion for the aflininistration of diction) Act, 1867. 
j justice in the district of Dar- , 

I jecling. ! 


2S‘ 


An Act for the Huppremou o/j The Punjab Murderous Outrages Act 
murderous outrages in certain 1867. 
districts of the Punjab. ' 


22 ^ 


An Act to authorOI^ the exten- 
sion of the ChAuMari Act to 
places iffhere there is no 
Jamadaf^ Police. 


1 The Bengal Chaukidayi 
j ment) Act^ 18 ft. 

\ 


( A mend- 


* Printed awie. 

* Printed in the Punjab and N. W. Code, 1903. 

Printed in the Ajmere Code, 1906, the Punjab and N.-W. CiOdei^ 1900, aiM th# QnHed BcQ7iAoi§%f ' 
1906, Vol. I. - 1. - ^ ^ 
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THE KEribALINO 


[A«t 1 


THE EIBST SCIIEI)()LE-c«,fc/. 


4. 


Year. | 

1 

No. 

! 

Title or suhjecl. 

Short title. 

1 

) 

3 

4 


jHrn i 


/^77 


1S7S 


IHSl 


ihh;5 


1SS1 


1 H8(; 


I so 5 


ISO] 


I‘aut II. — y\(;TS of tiik (JovKitvoit (i kn'kkai, in ('on\'('i [, — coyichl 

7* \ .\n A<t to V'jhiid ihn dninuKil ' The (Ji/ijiukiI Tnhea {A mend nit nl) 

, Trilifu Aei^ tS7T to the Lnmr \ Att, !S7(i 
Pronince'i of liengaf awl to \ 
amend the mme At. \ 

j 

^AnAetto re nee awl amen I Act \ The Tnnjah MnrderouH Outrage 
i\i>. 23 of lSf)7 i (Amendment) Jr/, /.S' 77 


12^ 


8‘‘ 


10- 


17- 


IS ■ 


An .1(7 for the further amend- 
ment of the Pan jail Lama A<f 
IS 72 

v\ii Acl t.o Acl 

No. 1) of lHH()(||io (JcsH Act, 

188(1). 

An Acl !(• j;iv(' powtir l<» arrest 
pcrnniis wlioHc (‘vificiicc ih 
needed under Act 12 of 
1851). 

An Act to amend the Chota 
Aagpur Enen inhered Eataten 
.lei, IS 70. 

An Act to amend Hi'ctions 12 
and 13 of tire Ben^rd Xeniincy 
Act, 1885. / 

An Act to amend the Punjab 
Courta /!(/, 1SS4. 

An Act to amend the Punjab 
Land -1 ecenue yl(7, 1SS7 

j 

An Act to amend the an jab 

Mnnicipal Aet, IS!) I. 


'Lite Punjab Lama (Amend me nt) Aet, 
IS7S 


'I’lic Hcniiid (AmiMidmcnt No 1) 
Act, 1881 


I 


Tire (Jlciitt.r IMoIm (Aiiiciidmeiil ) 
Act, 1883. 


The Ohota Nagpur Enrumbered 
EstaieH (Amendment) Act, I SSL 


Tlu‘ Beii^.d Teii.’iney (Atiumdnu'iit ) 
Act, I88i;. 


I'he Punjab Clourta (.\mendment) 
Aef 1S05. 

'ihe Punjab Land-rerenue (Amend- 
ment) Art, ISOfl. 

The Punjab Municipal (Amemlmod,) 
Aef 1S06. 


18(12 


Part III. — Pknoal Acts. 


An Acl to amend Act 11 of 1851) 
(to improve the haw relating 
to sales of land for Arrears cd’ 
lievenue in the Lower I*ro- 
vftioes under the Benf,^al 
Presidency). 


The Bem^od Land-ivvrmnc 
(Aimmdintmt) Act^ 18(>2. 


‘ Act 7 of 187d has h.*cn repealed by the Crimiiral Tribes Act, f(Ul (Rof mil). 

Printed in the Piiitab and W. W. Code, IDOD. 

3 Priirtod ante I 

< To be printed in tlL Biliar and OriHsa Code. 

^ Artt 18 of 18% wai repealed bythePuniab Municipal Act, mil (Pun Act 8 of 1911) 
i Printed in Vol. K of this Code. 

r ' . 


S.dcv 




AND AMKNDtNG ACT. liHtt. 


7;tt 


of 1903.1 


•MIK MUST SClIKDULK-confti. 

Year. 

No 1 

j Title or subject | 

Short title. 





1 





li-i 


1 1 1 .- Avt^ ~C(nilil 

An Act li> niiicini Act 10 uf ' 'I’iic Bengal Itciil Act. IHli'J 
iH.V.I (to .iiiH'iiO llu‘ law re | 
lal iiil; to tie- k co\ ei y "1" rent i 
III I he 1 *1 esldeinW of I’ ort j 

William III Helical). 


\ii Act to lepe.il SIM tioii At) e.i 
Ih'^iil.ation 2, IHI !l (for iiiodi- 
Iniiiu; th(“ |)io\isioiiM (‘oiitaiiied 

III I he e\i^t iii;; UeenlatioiiH | 
le;;aidmu llie Ue'^iiliiption of | 
t he I e\ elille of I.iimIm llidil 1 re<‘ j 
of ,i.ss(*sMiieiil lindei or I 

m\ .did teiiMie.s, ami foi delin- I 
iiio (he ri.iiht of (iovoruineiit | 
Id t ht* leveiiiK* of lands not ! 
im Imh (1 u itliin the lnnitH of ' 
estates foi which a settlement j 
has hceii made) I 


The lleneal liaiid leveiiia'' lvesnni|i 
tion Act, l«r)2 


1 


IS6,> \ 


ISC.l 


iHfd 


ISO^. 


Ati All to inijirorr, the syntem The Benyal Zamindari Ddk Act, 
of Znmnidun Ddkn in the 
I^roeineeH 'nihjeet lo the Gov- 
ernment of Beriydl j 


! Act to a hale and prevent 
j nnitianeCH onTiny from the 
1 siiioLe of JarnoecH m the 'Toum 
1 ond Snhnrhsof CaleuUa. 


An Aet to amend Act 21 of 

I isAt; 

An Act for tlic proliihition of the 
practice of inoculation in the 
'row’ll and Siihnrlm of Calcutta 
and in tow'iis to which Act A 
of 1804, pasHcd by the Lieute- 
n-ant-Uovcriior of Bengal in 
Council, has been or shall 
licreafter be Extended. 


The Calcutta and Whorah Smoke 
NuimnccH /Id, ISOS. 


The 13engal Districts Act, 18(>4. 


The Bengal Prevention of Inocula^ 
tion Act, 1865. 


Bet^^Ad H^of W'C2 was rej^aled in Western Bengal by the Repeallig and Am«ndli^>^2 
iiid Ossest Act 1(107 ( t of 10071. It is obsolete in Eastern Bengal. I _ 

Ben Act II of 1 S (;;1 ttlie Calcutta and Howrah Smoke Nuiuancea Acu 18^5) hrfs he^ 

by the Bengal Smoke Nuisances Act, 1905 iBen. Act 3 of 1905). 
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THE BEWIALING 


THE FIRST SCHEDULE— coMfrl. 


[AOt 1 


Year. 


N.). 


Title or Huhjeet. 


Short title. 



3 


4 


i8(;5 1 




1800 


Paut III. — Bengal Aoth— com/l/. 


7‘ All Act to- make iiroviHioii for 
the lielter r(‘f:^iil;ition and Hiij)- 
(‘rviHion of Ihililic Slan^diter- 
lioiiHCH in the Sulmrlm of 
Calcutta, and for the adoption 
of jirapiT conservancy ar- 
ran/;einentH connected thero- 
Wltll. 

^ ' I An Act to amend the law for 
I the sale of such under- tenures 

I as by the tith'-decds or estab- 

I Iished usage of the country 

are transferable by sale or 
otherwise for the recovery of 
arrears of rent <lue in respect 
tliercof. 

- ' An Act to provide for the better 
regulation of the Police within 
the suburbs of tbo tovvn of 
Calcutta. 

' An Act to provide for the 
attendance and examination of 
witnesses before the Council 
of the Lieutenant-Goverrtor of 
Bengal for making LiAvs and 
Regulations. / 


The Bengal Munieijial (Slaughter- 
houH(‘H and Meat-markets) Act, 
1805. 


The Bengal Rent Recovery (Under- 
tenuies) Act, 18(»5. 


The Calcutta Suburban Police Act, 
180C. 


Tbe Bengal TiCgislative Council (Wit- 
nesses) Act, 18()G. 


o 


1807 


/ 


7 ’ An Act to make better provision 

for the acquisition of land for 
embankmentiL and other mat- 
ters relatf^thereto. 

2 ^ An Act to provide for the 

punishment of public gam- 
bling and the keeping of com- 
mon gaming-houses in the 
territories subject to the 
Lieutenant-Governor of Ben- 



li ‘ I An Act to amend the law re- 
lating to ships lying in ports 
in thq Provinces *under the 
‘. control of the’ Lieutenant- 
‘ GovArnor of Bengal. 


The Bengal Embankment Act, 1800. 


The Bengal Public Gamlding Act. 
1807. 


The Bengal Ports Act, 1807, 


/ 


* Printed in Vol. II of this Code. 
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THE ElllST SCIIKl)lILE-co«(</. 

• ^ 

Year, j No. 

Title or sillijtH't 

Short title. 


Part III — Hkvoai Acvs—conli. 

18G7 

iVii Act to explain ami ainciul 
; Aot 0 of I8t)2, paHHcil h) tlii' 

, Liuiitenanl-dovernoi of Ben- 
gal in IJouudl, and to pve 
validity to certain judj^nKMits. 

The Bengal Ih'iil (Appeals) Act. 
1867. 

1808 i 

1 

•An Act to amend tlie law le- 
HjK'ctinjj; appeals in cas<'H under 
Bi'f^nlat ion 7 «d’ 1822. 

The Bengal Laml-ri'venm' Si'Ulement 
Act, 1868, 


.\n Act to amend t'le provi- 
sions of .\ct 11 of 1847 (an 
Act rej^ardini* lla' assesslnenl 
of lands gained from the sea 
or from rivets by alluvion or 
dereliction within the Pro 
Vinces of Bengal, Bihar and 
Orissa) 

'rh<‘ Bengal Alluvion (Aiiiendinont) 
Act, 1868. 

4MI 

All Act to make further jiro- 
vision for the recovery of 
arn'ars of land-revenue and 
pubjic demanils recoverable 
as arrears of laud revenue. 

The Bengal Land-rovenue Hales Act, 
1868. 

18(19 1 ' 

An Act for the Prevention of 
Cruelty to Animals. ^ 

V 

The Biuigal Cruelty to Animals Act, 
1861). 


An Act to enable Police-officVo’s 
to arrest without warrant 
persons guilty of cruelty to 
animals. 

The Bengal Criiolt} to Animals 
(Arrest) Act, 1861), 


An Act to ainemd the consti- 
1 tiition of the Police- force in 
Bengal. 

Thcfe^gal Police Act, 1869. 

• 

1871 ♦'1 ‘ 

An Act to amend the Village 
Chaukidari Act, 1870. 

The Bengal Village Ctiaiikidari Act, 
1871. 

„ 2‘ 

i 

! An Act to amend the procedure 
for the recovery of arrears of 
land-revenue in respect of 
j tenures not being estates. 

9 

The Bengal tLand- revenue Soles 
(Amendment Act, 1871. • 

1873 1 • 

i 

1 An Act to amend the Salt Act, 

1 1864. 

The Bengal Act, J873.^ 

1 


* Printed in V ol II of this Code 


THE REPEALING 



THE FIRST SCIlEI)ULE-am/^. 


[Act 1 


Year. 

No. 

Title or siilijeet 

Short lith'. 

1 

2 

8 

PaFIT III. — P.KNOAL A( 

4 

l s — (‘(nitil 

18711 

4 ‘ 

All Act for n'giKteiiiig P.iiIIih 
and Deallw. 

The Bengal Bn Ills and Healle. Regis 

1 1 at lull A( ( , 1 878. 

187(1 

1 ‘ 

An Act to provide I’oi tlic 
viiliiiitary ib'giHlral ion id' 

Miiliaminadim Man liigcH and 

I livorccK. 

The Bengal Miiliaminadan Maiiiages 
.and Divoiees Kegistration Ai'l, 
187<1. 

■' 

2 ‘ 

An Act (o amend Act 11 (d' 
1840, Act 21 (d' 18r,(; and 
Act 4 (11 (J.) of IdiKl 

'fhe Cidi'ulla police (Aliieiidiiient) 
Ael, 187'1 

IH7K 

5‘ 

An Act to amend Bengal Act 7 
(d’ 187(1. 

Tlie Bengal Land Regisl i idioii (Am 
eiidiiKMit) Act, 1878 

1870 


An Act to amcml ami extend 
tlio Puri Lodgingdionso Act, 
1871. 

ThePnii Lodging 1 ioiisi* (FaIcmisioh) 
Act, 1870 

. 11 

8‘ 

An Act to provide for tlie 
, periodical inapi'ction of Steam 
Itoilcra and Pi ime- movers 
attaclicd thereto in tli(‘ 'fown 
and Siilmrbs of Calciilla and in 
Howrah. 

The Ihaigal Sleam-hodia s and I'linie 
moveis Act, 1870. 

1) 

8‘ 

An Act to deline and limit the 
})owers of Setl lenient ((!li(‘(*rs 

The Bengal lleiil Seltlemciit Act, 

1870. 

1880 

11 ‘ 

An Act to amend the Howrah 
Bridge Act, 1871. 

'riu' Howrah Bndgi* Ael, 1880 

1881 

2‘ 

An Act to amend tlic ('chh Act, 
1880. 

Till' Bengal Cess (AiiKMidmeiit No 2) 
Act, 1881 

11 

11 ‘ 

An Act to amend the Court of 
Wards Act, 1870. 

The Bengal (Joint of Wards (AiiKaid- 
ment) Act, 1881. 

1S83 


An Act to amend the Bengal 
Excise Act, 1S7S, 

The Be7iQal Excise (Amendment) 
Act, 1S3S. 


\ 5^ 

1 

An Act for the Registration 
ai)‘d Control of Porters and 
Dandeeimllas in tlie Darjeel , 
ing and Kurseong Munici- 
palities. 

The Darjeeling and Kurs(*ong Muni- 
cipal (i*orters) Act, 1888 


, » Printed in Vol. II of this Code 

a Ben Act 1 of 1888 hat» been repealed, in Western Bencjal, by Ihe Benj^al Excise Act, 190!) ( Ben 
Act f) (»f 19*^9) and, it Eastern Bengal, by the Eastern Bengal and Assam Excise Act, 1910 (E B 
and / . '-ct 1 of 1910). / 




AND AMENDING ACT, llHKl 


7'M) 

Of 1903.] 

THE FIU8T 8CHEl)ULE-roH<fi 


Yi‘nr, 

1 

No. 

2 

Title or Mibjt'el. / 

:i 

Short, title. 



__ 1 

Paui III — Uencal Ai/rs — conUi 

\M j 

1 ' 

\ii Act fill tin 1 to iuneinl 

P.eii^nl Art 1 of 1871 

l ^ 

'file Puri Lj^d^iiii; lloune (E\leimion) 
Act, 1884. 

" : 

2 ‘ . 

1 

All Act to niiieinl the (jnleutta 
4'iimi\Mi)s .Vet, 1880. 

The Calcutta 'rramwa)s (Anieiid- 
inent) Aet, 188 1. 

1 Hsi; 

'' 1 

1 

.\n Act to finlliei iiineinl tlie 
Village Cliuiikidiiii Act, 1870. 

The Beniz:al Village Cliaukidari (.Am 
endment) Act, 188(>. 


2' 

All Aet to aiiieinl Aet 2 (B. C.) 
of PSliO, .iinl the Calcutta 
Polici' Act, 18()() 

The ('aleuita ipid Siihurhan Police 
(.\mendinent) Act, 1881), 

" 

:i' 

i\ii Act to aiiieinl Aet 8 
(,,(;) of 1884 

The Bengal Mimicijial (Amendment) 
Act, 188(;. 

1 SS7 

2‘ 

All Act to aiiieinl Beiit’al Act 
bof 1880. 

The Bengal Vaccination (Ameiidiiient) 
Act, 1887. 

188 '.1 

1 

4' 

All Alt to laiivide for the 
.i|)|>oiiitiin'iit of a Muliamiiia- 
daii Biiiial Board iii Calcutta, 
and to make better proviHion 
for tin* iiileriiieiit of |iejvoii8 
otliei than Cliri.stiaiis or 

MuliaiiiiiiadaiiH. 

'file Calcutta Burial BoardH Act, 
1880. 

IS DO 

y- 

1 

A)i .If/ fo vonsolidaU', ^ihe 
CdlailUi (ind llu' Suhm'luin 
V(di<(’ Sniwranuaalhtn Fundn 

The (Jalditfii and Suhiirhan Tolire 
(Sui)erannuiilii)n Fund) /Icf, 

tSDO. 

1 

2' ! 

! 

.\ii All to amend Oie Bcii}j;al 
Vaeeiiiatioii Act, IShO, 

The, Bengal Vaccination (Amend- 
ment) Aet, 1 800. 

181)L> ; 

i 

r ' 

i 

All .\el, tn fulther amend the 
Villa^^e Cliaukidari Act, 

1870 

'rile Bengal Village Cliaukidari 

(Ameiidineiii,) .Act, 1802. 

1 

18111 ■ 

i 

1 ) ' 1 

.\ii Act to .iiuend the Calcutta 
Poll Act, 1800 

The Calcutta Port (Amwidmcnt) 
Act, 1804. 


4' 

.All Act to amend the Benjjcal 
.Miinicijial Act, 1884 

The Pnmgal Municipal (Amendmertt) 
Act, 1804. 

• 

i8<ir> ' 

2^ ' 

1 All Act to further amend the 
j Suliurhan Police Act, 18()(), 
i and tlie Calcutta Police Act, 

1 HOC) 

1 

Tlie C.'ilcutta tmid Suhurbau Police 
(Amendinei^) Act, f805. • 

1 Printed m Vol II of tlic Code. 

2 Ben Act 1 of 181)0 Ii.'ih been re{)caled by the Calcutta and Suburban Police (Superannuation 
Fund) Act, 1005 (Ben Act fi of 1905) 

Printed in V ol III of this Code. 
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THE REPEALING 


[Aotf 


THE FIRST SCI^EDULE-cortc^rf. 


Year. 

No. 

Title or 

Short title. 

1 

2 





Part p^.— Bengal AcTH—concW. ■ 

4 - » ^ 

1805 


An Act to furtlier amend llie 
Calctttla Port Act, 1890. 

The Cftloi*tlU Port (Amendiriciit 
No. 1) Act, l89a» 

n 

'6* 

An Act to further ame^d the 
Calcutta port Act, 1890. 

The Calcutta Port (Amendmenl 
No. 2) Act, 1895. 

1896 

2> 

An Act to furtiier Amend the 
^nga! Municipal Aet^ 1884. ^ 

Tlie .JJengal Municipal (Amendment) 
Act, 1896. 

1897 

1 ‘ 

An Act t{» amend the 
llemandK Recovery ^ Act, 

1895. 

Tlie Bengal Public UemandK Reco. 
\PBry (Amendment) Act, 1897. 

189» 

2 ‘ 

i' 

An Act to repeal the Civil 
CourtH AijiiuH Act, 1866, in 
Bengal. , 

The tteiigal civil Court Amins .Act, 
1899. ; 


‘ Pointed in Vol. Ill of ^hia’ Code. 


741 


»r 1903.] 


A«p AMENDING ACT, li»03. 
THE SECOND SCHEDULE. 


AMKNDIENTH. 
$ec(^ J.) 


Year. 

No. 

" r* 

Subject or short title. 

— J 

! Ameuduu'utK. 

1 

: 2 ' 
> 1 

B 

1 ^ 


1793 


UogwJutioii, 17u3. 


PaB I.— Ue(SULAT1o\s ok thk Henoai, OoDlt. 

2‘ I Tlie Beogul I<iind-rcvoiiiie 8e- In Hoction 18^ afi«r^Ooileotur iutert 
I isolation, 1793. ' j ,or. ,, 

j; lu HoctiouM 36, 38, 39, 40, 42, 43 
and 45, th$ w09ia (lovernor Oeuenil 
in Council, tchihvir they occw\ 
shall he read as if the tcords Local 
(lovcruinent urre substituted there- 
for' 

In Hccl.ion 40, the word liia shall he 
read as if the word its wife substi- 
tuted therefor. 

Ingcctiou 45, the word him 
read as if the word it were sub$^‘ 
ted therefor 

Tlio Bengal Dec^pial ^itleinent] In ucction 20, the words Gov^ikir 

General in Council jiAa// he read at ‘ 
if thi words Local Govcruniont 
loeri substituted ther^r. 

I 

1 In Kcction 21, the word Government 
shall he read as if the words tlie 
Local Government were substituted 
therefor. 

(Non- j In rtectiou 2, 3, 8 and 15, the words 
Governor General in Council, where- 
I ever they occur, shall he read as if 
I the words Local Government were 
' substituted therefor. 

I III Hcction 2, ?lauttc Fourth, the word 
! him shall be read as if the •word it 
were substituted therefor. 

1 in Hcctioii 10, the ujorrf# /^-lovernor 
i General in Counci hi od * 
j if the words (governor Gi?nerai in 
I Council or’ tjie Locifl Gover^^pe^- 
I ioe?-e sitbst^Ud therefor. 


i Itevemuufrce Landn 

' Badalmhi Grauta). 


Ih section 15,^ the 
it last occurs] shaWhe^readl^ 
word it were tubiUtuied ih‘^^or. ^ 


‘ Printed ante. 
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THE REPEALING 


[Act t 


THE SECOND S|;ifiiDULE-o(.«^i. 




{. 

i „ 

Year. 

No. 

Subject or Hhort titlei,^ 

Ainendinents. 

1 

i 1 

3 

• 4 



Part l.~Kii(iULATioNH of 'chk Bknoai. {jh\a:—eontd. 

17',K) 

07' 

Ucvenuc-free Lands (lladshahi 

1 In seclioiis 2, ;i, 5 ami lO the ironls 



GrantH). 

Goveinoi Gciimal in Council, wlur- 


(‘rc.r ilien occur^^hall he rend <i,s' if 
the inmla Lncal ('Jovei imiriit were 
snlwllinled therefor. 


Ill si'flioii 10, the irord limi. icherr U 
laiit oeeiu's, xhall he ri(ul ax if the 
irord it irere xuhxllluted therefor 


17D!) 


1805 


f)' 


Tiiu Si‘n);i»l WiIIh and Intwtac) 
lt(}j;ulat)(»n, 1 700 


In Hcclnm 7, the irordx Covi'iinn 
(iciH'Mil in Coiinci' xhall he read ax 
if the wartix Locnl (Jovci nmciil 
were xuhxt Unted therefor, and the 
word liiH, wiiere it last oeenrx, xkall 
he read as if the leord ith were 
substituted therefor. 


12 ‘ 


Laiul-rcveniK', Cuttack 


111 Ki'cliDiiH 18, 20, 20, ‘28 iiiid 00, 
the words (Owci iim- . (JciK'ial in 
Council, wheverer thei/ oeeui\ shall 
he read as ij the irords Lucal 
(jovcimncnt /wiw xnhstitnted th< re- 
for 


i:P 


Police, Cuttack 




In seel ion 18, clause Third, the word 
Ininsi'll shall he read as if the aiord 

' ilseir ireie snhstitated therefor. 

In Kcclioii 18, clause Fifth, the word 
linn shall he read as if the icord il 
were substituted therefor. 

In Hcction 22, for tlirouc,li liie lloaid 
of lievenne for (lie infoi iiialioii (d 
the (lovciuor Ceiieial in Council 
substitute to the Hoard of Keveiiue 

In si'cliyii 0, the irords tlu' Governor 
(Icnei al in Council, hy an ordei in 

.Council, shall he read ax if the 
words the Ijocal (jovernnnuit, hv 
notilicatioii in the Calcutta Ca/.dle, 
were suhstiiuted therefor. 

In sc<“tion 4, (^laiiso Fourth, the words 
(lovernor (leneral in Council shall 
he read as if the irords Local 
(jloveri'.iueiit were substituted there- 
for. 


T 


’ Printed anU. 
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«f 1803.] 


AND AMENDING ACT, UK)3. 
THE SECONUkfflEDULE— rontrf. 


Year. 

No. 

Subject or short title^ 

Amendments 


2 

3 


1810 

10* ! 

P,\UT 1.— Rkoulations of the 

Charitable Endowments, Public 
Buildings and Escheats. 

Bengal Cobv.—cmtd 

j III seetimi 3, for those Boards sub- 



stitute the Board of Revenue. 


I 


In section 4, for Hoiinis suhstUutfi 
Board. 

; In section 8, /or tliose Boards respecl- 
] ively substitnte the Board. 

' In section 1), the words Governor 
I General in Council shall be read on 
if the wonis Lo(;al Goveniinent were 
substituted therefor. 

Ill section 12, for sii|K-rior Boards 
substitute Board of lieveniie, and 
I for Boards sulstifute Board. 


In section 18, for superioi Board 
substitute Boanl of Bevenne 


1812 I 


f) ‘ ! Land- revenue Sales 


In soction 25, the words Governor 
1 General in Council shall be read as 
I if the words Local Government 
j were substituted therefor 



I 

1814 1 


11 * I The Bengal Foreign Immigrants 
Regulation, 1812. 

2‘J ’ j GhAtwali Lands ... ... 


.\t the end of section 5, /’or the said 
Regulation substitute tins Regula- 
tion. 

In section 5, the words Governor 
General in Council, wherever they 
occur., shall he rend as if the words 
Local Government were substituted 
therefor. 


1816 


5 ‘ Kainingos 


In section 5 and 11, the U/orrfa Gover- 
nor General in Council, wherever 
they occur., s%all be read as if the 
words Local Goveriimetit* were 
substituted therefor’. 


1817 1 12 * 


PatWAris 


* 

In section words Governor 

General in Council shcdl be read at * 
. if the words I»ocaI fl i?riiii unlit 
siibstiiuted Aerefor^i ’ 


* Th^^cntry”relating to Ben. Reg. 9 ol 1816 (Sandarbawi) omitted, M hAlng been^ replied 
by the SimdarMns Act, 1905 (Ben, Act 1 of 1906). 
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THE REPJV^LING 


•^1 


THE SECOND S(>flEDULE-coni(i. 


[Act I 


Year. 

No. 

Subject or short titlo.^ 

1 _ Ainendincnt. 

1 1 

2 

3 

4 


1811) 


1820 


1821 


Paut 1— Ueoulati()Nm of tuk Bengal Code— cow^f. 


1 ‘ I KdnuiigocH aiul PatwariH 


2 ' La!Hl-ruvcmu; AHHuHHiiicnt (Ilo- 
Hiuiicil LuihJh). 


8 ‘ The Bi'ii^al Putui Talnkn 
Regulation, 1811). 


1 ’ The Bengal Ihiini Taluks 
Regulation 1820. 

4 ‘ Land-revenue (AKHistant Collec- 
tors). 


In section 4, the words (jovernor 
(Jeneral in Council, udiert vcr thoi/ 
occu-r^ shall he read as If the iroitls 
Local Guveruiuent were suhslitulcd 
therefor. 

In section 4, claime Third, the word 
lie shall be read as if the word it 
were substituted therefor. 

In HiHdion Id, elaiiH(! Third., and in 
section 14, the word (lovcinur 
Ceneial in Council shall he read as 
if the words Local Covtaiiiiiciil were 
substituted therefor. 

In section 21, clause Second^ for 
Boaids substitute Board. 


In section 1), and in section 14, clause 
Second., for notes of the Bank of 
Bengal substitute curtviiey notes. 

In section 2, /or tlu; geiiciul Regula- 
tions substitute L[iw. 


In section 7, for by the Regiiliilions 
substitute hy law, and for the 
Regulations alieady in force 
substitute tlie law for the time being 
in force. 


In section 8, the words Governor 
General in Council, wherever then 
occur., shall be read as if the words 
Local Governineut were substituted 
therefor. 


In section 8, clause Fifths for by the 
Regulations substitute by the laws, 
and for to the Regulations substitute 
to law. 


-C- 


Printed ante. 




AND AMKNDINO ACT, ltK'3. 745 

Of 1903.1 

THE SECOND SCHEDULE— 


Year. 

No. 

Subject or short titlo^ | 

Aiiieudmciits. 


2 

3 



IH‘22 


Paut 1 . — Kkcjula'I'Ions of TiiK Bkn(}AI, Cook — amUl. 


li * lioar(J of llrvchiic 


7 ‘ L.md-rcvciinc Scltlcinciil 


... ' III llic title, /or the irord^ from ami 
I altering in the substitute of tlie 
Hoiinl of ItcMMiiu', ami for eoii- 
iroIlini^Mlie (liMti ilmtiOM of jiowcrH 
lK‘t\V(*en I lie imanbeis of tlie Hoanl. 

I III section 4, clause Fnst^ fur The 
! said Boards shall each of tlu'in 
! substitute d'he Board of Bneiiue 
i for the Bower Piovim-es of the 
I Presidency of Fort William in 
' Beiii^al shall 

I In section f), clause First, fur any of 
I the said Boards substitute (he said 
Board. 

, In section f), second proviso, and 
I clause Seeund.fur a Boartl substitute 
I the I’oard 

1 In seclion f), clauses 'ihird and Hixt'i, 
fur Boards substitute Boaid 

... In section 2, clause Sixth, fur the 
nurds us aforesaid, leheri' thcij first 
urenr, substUnte. aeknowledj^cd as 
! the propiictor or posse-ssor of a per- 
manent interest in the mahal for 
which he has eiii^a^md 
I In si'dion d, the wurds Governor 
I (ieneial in Council, wherever they 
I oexur, shall be read as if the wurds 
Local (lovernineiit leere substituted 
therefor, and the words by an Order 
III Council shall be read as if the 
words by iiotilication in the local 
ollicial Gazette were substituted 
j therefor. 

In section 5, section 0, clause Second, 

I section 7, (?lau«e First, section 8, 

I section 1), clause section 10, 

clauses First and Third, and sec- 
tions 1C, 17 and 32, the words 
Governor General in Council, 
wherever they accurp shoU be read ' 
as if the icordiL Local GoveruHjeut 
were substituUd therefor ; «iid it* 
section 36, words Governor 
General in Council.^ t/tg second' 

‘ place where- they o<icurftklJlb6 
as if the words L6cal 
were substituted there foTi,J ^ 

- m 1 


* Printed ante. 
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im REPEALING 


[Act 1 


THE SECOND 80HEDUjUB~-co«<rf. 


Year. 

No. i 

1 

Subject or short title. 

Amendments. ' 

1 

2 

3 

4 


Part I —Regulations ok the Bengal Code— co«/rf. 


1822 


7 ‘ Land-revenue Settlement — 

mitd. 


In Hcetiuii 9, claime Tfiird\ for 
Boards nubstitute Board, (md for 
such a Board suhslitnie tliat Board. 


In section l(f, clause Ninths section 
16, proviso, and section 82, for Ike 
word Boards, wherever it occurs^ 
substitute Board. 

In section 13, /or Regulation substi- 
tute law. 

In section 20, clause Firsts the 
words tlic (joverninent by an Order 
in Council shall he read as if the 
ivords the Local (loverninent by 
nolilication in the local ollicial 
I Gazette were substituted therefor^ 
I the word he shall be read as if the 
I word it were substituted therefor^ 
and the word Government shall be 
read as if the words the Local 
Government were substituted there- 
for. 


In section 20, clause Second., the 
wot'ds Governor General in Council 
aiul the words Governor General 
shall be read as if the words Local 
Government were substituted there- 
for^ and the words l>y an Order in 
Council shall be read as if the 
words by notification in the local 
ollicial Gazette were substituted 
therefor. 

In section 23, clause First for other 
Regulation substitute other law. 

In section 24, clause Second^ for the 
existing Regulations substitute any 
other law. 

In section 26, /o; such suits substi- 
tute suits the cognizance of which 
is hereby vested in Collectors. 


* Printed ante. 




AND amending ACT, 1903 . 74 i 

of 1903 .] 

THE sB^ND Schedule— ^ 


Year, j 

A). 

Snhject or short titles 

1 

■2 

1 3 



P.var I.— Rkoui.ations of 

1825 

1 

1 Land leveiuic S<‘ttleinont 


i;5 ’ , Land i<'V(‘inu‘ Scttlemoiit 


14 ‘ R3V(*nnc-fi("<! Laniln 


AmendinentH. 


4 


c Ben(ial Couk — conUi 

.. In section 3, section 4, section 5, 
clause Kightli^ flection U and sec- 
tion 8, the inmU (Jovernor (ieneriil 
in Council, wherever they oa^ur 
shall he re(ui as tf the words Local 
Government nwre snhmtuted there- 
for. 

In section 8, after Bihar insert or. 

In section 8, the words an C)nler in 
Council shall he read as if the 
words notitii’alion in the local 

oflicial GazetU* were substituted 

therefor. 

In section 8, fo) the words rules’ 
respectively suhstiiute section. 

1 

,, In sections 2 and 5, the words 
Governor General in Council, wher- 
ever they oecur^ shall be read as if 
the words Local Government ivere 
substituted therefor. 

In the first paragraph of section 2, 
the word he shall be read as if the 
word it were substituted therefor. 

In section 3, for Regulations substi- 
tute law. 


In section I and section 3, clause 
Fifth, for Regulations 8 and substi- 
tute Regulation. • 

In sections 2 and 3, %e words 
Governor General in Council, wher- • 
ever they occur, shall be read as if 
the Words Loefl Government were% 
substituted thehfor. ^ 

.In section 3, clause 
Kis, where it last' loccurs^Jmjall 5^ 
read as if the word itif were ^uhsii- ' 
tuted therefor. 


Printe^I ants. 
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THE REPEALING 


THE SECOND mmi)\lhE—contd. 


[Act 1 


Year. 

1 

1 

1 

No. 

Title or subject. . 


Amendments. 

1 

2 

3 


4 


1825 


1827 


1828 


1883 i 


I 


I^AIIT I. — UruI'LATIONS OF TIIK HknOAL (JODE — COHcU. * 


14 ‘ I liov(Mm(‘-fiL'c lamlrt— rowiri. 


3 * The Corruption and 

Extortion R ‘/filiation, 1827. 


5 * Tlic B('nf>^al Attarhod Entatca 
Manap'iuent Uof^ulation, 1827. 

3' Land-rovcnu<‘ AsH0HHni(3nt (lU;- 
Huined LaiidK.) 


4* I Land- 1 (‘ von no Sottlomont 


9* i Land-rcvc'niU' (S(3ttlomont and 
Deputy Colloctorfl). 


In Hoction (>, for Rovoniio Boaidu 
mhutitute Board of Rov('nin', ami 
for tlicHo BnardH tliat 

Board. 

In Hoction 5, /or a Court of Circuit 
or tlio Nizainat Adalat mhstituU the 
Court. 

In Hoction 3, for Hovoral Regulations 
substitute Regulation. 

In section 10, clauses Second and 
Thirds for Boards substitute Board. 

In section 13, clause First the words 
Governor General in Council and 
the word he shall be read as if the 
words Local Government and the 
word it were respectively substituted 
therefor. 

In section 2, clause Fovrth^ for 
aforesaid substitute vested with the 
powers of a Collector. 

In the title, for Regulations substitute 
Regulation, and in section 1, for 
those Regulations substitute that 
Regulation. 

In sections 12 and 13, for Boards 
substitute Board. 

In section 16, the words Governor 
General in Council shall be read as 
if the words Local Qovernincnt were 
substituted therefor. 


1836 


Part II. — Acts of the Governor General in Council. 


2i; 


Districts 




... I The words the Governor General in 
Council by an Order in Council 
shall be read af‘ if the words the 
Local Government, with tlic pre- 
vious sanction of the Governor 
General in Council, by Notification 
I in th(> local official Gazette were 
I substituted therefor, 

\ 


* Printed ante. 




of 1903.1 


AND AMENDING ACT, 1903. 


74 ^ 


THE SliCOND SCHEDULE-m««^/. 



Siil)ject or rtlH>rt tillv- 


AnicixliiientH, 



1’AUT II.— A(TS ok TIIK (lOVKIlNOIl GknKUAL in CoUNOlL— ont<l. 


10 ' 


Rent 


In w'ctijiiiH and I .M , /or HojirdK 
sut)'<litulr Roanl. 


11' Lnnil Revi'imc Sales 


1‘2' j llalciilta RiIoIh 


j In section 22, nffcr posl lalls 
I currency notes, 

j In section 32, /or section 2^> Huhdi- 
j tute section 2 of the Bengal Ijiiiid- 
I revenue Sales Act, IHOH. 

In si‘ction 33, far section 2r) of tliis 
Act HuhniUnte section 2 of tin; Bi'ti- 
i;al Land-revciiiu* Sales Act, iHIlH, 

In sections 2 and IH, for the worth 
Su|)('nntcndcnt of Marine, wherever 
they <HU'ui\ suhstitute. Port Ollicer. 


ISOl 


5 ^ d’iie Polici' Act. 1H()1. 


In section 34, after miprisoninent 
imeri witli or witliont hard labour. 


/.V 67 ; 


3 I The Public (rambling Art, /StI7. 


In the tille^ for the Central Provinces 
and British Burma Huhstitiite and 
the Central Provinces. 

in the preamble.^ for of the Chief 
Commmioner of the Central /Vo- 
vinces and of the Chief Com- 
missioner of British Burma 
substitute and of the Chief Com- 
missioner of the Central Provinces. 

In section /, for the definitions of 
Lieutenant-Governor and Chief 
Commissioner substitute the follow - 
ing, namely ; — 


Lieutenant-Governor^^ means 
thS Lieutenant-Governor 
of the United Provinces of 
Agra and Oudk or of the 
Punjab^ as the case may 
he: 

“ Chief CommUsioner ” means * 
the Chief Commissioner ,f 
the ^Central* Provinces oP 


' Printe<l ante. 

* Printexl in the General Acta, 18B4-67, Ed. 1909. p. 878. 

Act 3 of 1867 is not applicable to Bengal. Itia printed in the 


of the NorthyWeft Fron-^ 
tier Prori oi^ ^ as the ease 
way he 



Ajmeto We, 1^* and ’other 
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THE REPEALING 


[Aot 1 

THE SECOND SCHEDULE-co/;f</. 


Year. 

1 

No. 1 Subject or short title. 

Amendments. 

1 

1 

2 { 3 

4 


Paht 11. — Acts of thk Governor General in Council — contd. 

1872 

15 * The Indian Christian Marriage 
; Act 1872, 

j In section 82, for certilicates of 

1 marriages, ami also for marriage 
certilicates, certilicates for 


i 

'\ <t 2 U 0 

marriage. 

In Schedule II, after declaration 
insert or oath. 

0 O 

1879 

' li ' The Hackney-Carriage Ad, 

1 1879 

In section 3, for The Lieutenant- 
1 Governors of the North-Western 


I Provinces and the Punjab and the 

Chief Commimionen oj Qudh, the 
, Central Provincen^ British Burma^ 

I i substitute The Lieutenant-Governor 

I I of the United Provinces of Agra 

j I and Oudh^ the Punjab and Burrra^ 

1 j and the Chief Commissioner tf the 

j Central Provinces. 

,, IH ^ Tlie Le^al PracMtioners’ Act, ! In section 42 (added by tbe Legal 

1871). I Practitioners Act, 1884. section D), 

I before the words ami figures Act I 

of 184G insert So iniicli of Chapter 
VI of Bombay Kegulation 2 of 
1827 as has not been repealed. 

1881 13 * Tbe Fort William Act, 1881. ... In section 1, for Army Discipline 

and Regulation Act, 1879, substitute 
Army Act. 

In section 5, for Presidency Magis- 
trates Act, 1877, substitute Code of 
j Criminal Procedure, 1898; and for 

j tbe High Courts Criminal Procedure 

I Act, 1875, section 147, substitute 

\ section 526 of that Code. 

I In section 7, for Magistrates ap- 
I pointed under tbe Presidency 

j Magistrates Act, 1877, substitute 

\ < i Presidency Magistrates. 

1889 j 5 * Tbe Coroners (Madras) Act, In the preamble and in section 4, 
1889. sub-section (^), as amended by the 

Repealing and Amending Act, 1891, 
for the Code of Criminal Procedure, 
I 1882, substitute tbe Code of 

, Criminal Procedure, 1898- 



* Printe^jiHTfie General Acts, 1868-78, Ed. 1908, p. 346. 

The relating lo A6t 12 of 1878 -(La wb, Punjab) was repealed by the Punjab Pre-emption 
Act, 190J^(Pun. Act 2 of 19051, and is omitted. 

* Aci 14 of 18V9 is not applicable to Bengal. It is printed in the Ajmere Code, 1906, and other 
Code's. 

* Printed in the Gei^eral Acts, 1879-86, Ed. 1909, p. 19. 

0 Printed ante. 



AND AMENDIN(J ACT, ISKlH. 


7,jl 


of 1903.] 


THE SECOND .SCllEOUEE— 


Year 

1 


No 

2 

Eah 


Subject or nbort title . 


Ameiulmeiils 

4 


If _A('rs OK niK (boKUNou (Uskuai. in CorN<’ii. mntd 


1 Ht)7 


, I . \ 1 >i<i7 In section iC eliiusej' (o), (t)), (eb) i\inl 

i Connells Act, IHlll, or 

1 I 

j In section <iftcr clause 8 insert the 

[ folltnriiKi : — 

I (Sa) “ Biirniu Act ” snail mean an 

Act nnule b> tlii! Liente 
nant- (i ON criioi' of Hiirina 
' 111 Council nndei llie 

Indian CouiiciIh Acts, 

[ 1B()1 and 1892. 

In section H, after clause insert 

the folloH'ifHj 

' {I la) ‘‘ Biinjab Act ” sliall mean 
an Act made b^’ the Idente- 
nant-Ooveinor of the 

Punjab in Conned under 
the Indian Conncils Acts 

I 1801 and 1892. 

i In section 0, a/tn- ciuMtic (55), iniert 
' the following : — , 

i (55a) Uuited Pjovincos Act ” 

! shall ineau ad, Acd tnftdc 

> i ),y the . Lie.utenaut- 

1 Goveriioi’' ^ 

I • We9l<?riiN > Prov;ir(^ and 

i Proyiii^C 


In section 2Q, *' 

in each ** 

occurs, insert ,> * . 

In section 21*^ wake suMm 
issue notiac^y^i«^«» (he mrd^ 
any and 

and for ijinde - 


ithe 

1 The entry relatin}? to Act la oi in v ^ 
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THE REPEALING 


THE SECOND SClIEDULE-cow^^i.' 


[Act I 


Year. 

No. 

^ ^ 1 
Subject or short title. , j 

i 

Amondmonts. 


1 

' 1 

3 

4 



Part ii. — Acth of the (Joveiinor General in Council — conUi. 


1H1)7 


10 


Tlie Gonoral CIjuh^^h 
\m~c.onUl. 


Act, 


In Hcction 24, before the vuml unlcr, 
itL each of the places in irhich it 
occurs insert appoinl incut, notitica- 
tioii ; aiul before the mrd isHiicd, 
in each of the places tn which it 
occurs^ insert made or. 


1808 


Tlio Code of Ciiminal Proc(i 
dure, 1808. 


Ill H(*ction 200, Hiih-Hi'ction (/), clause 
(i), after dfil insert 158, 454, 


In Hcetion 555, for 558 substitute 
554. 


In tlic Hceond scliodiili', eoliimn 5, 
a;,^alnst siM’tion 105 for loadable 
substitute Not bailalde. 

In the Hceond Hchcdiilc, column H, 
against Koction 50G for Ditto sub- 
stitute Prosidmicy Magiatratii or 
Magistrate of the first or second 
class. 

In the heading to the fifth schedule, 
for 554 substitute 555. 

In the fifth schedule, Form IV, /or 
within days from this date 

substitute on the day of 

In the fifth schedule. Forms XIII 
and XIV, for the passage from 
comply where it occurs for the 
second time to released, substitute 
he lawfully ordered to be re- 
leased. 


1900 


3 ’ The Prisoners Act, 1900. 


For section 29 substitute the follow- 
ing 



29. {!) The Governor General in 
Council may, by gene- ’ 
Removal of ^yY special order, 

P aoners. provide for the removal 

of any prisoner confined in a prison — 


* Printed in General Acts, 1898-03, Ed. 1909, p. 88. 

* Printed irt Genei^al Acta, 1898-08, Ed. 1909, p. 488. 




of 1903.1 


AND AMKNDlN(i A(T. liHKJ. 


75;; 


* THE SECOND. SeHRl)lTLE-ron<rf. 


No 


Snl)jiM‘t or wliort htUv 


AllU'IKillU'lltH. 


I 


2 



4 


l*AUr II. — AoTS of TIIK Co\ KUNOU OkNKHAI. in (’oUNril,— 


lOOO 


'riu' l*imoii(MS Art, —cinirhl. 


(<i) mulrr of (If, ill), oi‘ 


(A) uiidor, oi ill lien of. ii sfiilfiu o 
of iHonnu'iit or lniiis|ioil 
at ion, OI 

(r) in <l(‘fault of |iayn rut of a liiic 
or 

{({) in (irfanlt of f^iviii); Kfciinl) 
for kr(‘j)in^^ tlir |)(‘arr (ir foi 
niaintamini; /;oikI l»flia\ iour, 

to any oIIkm- prison in llriliHli 
In<iia. 

(;?) Tlio Co(‘al OovrrniiK'nt and 
(Hulijrcl to itn ordoi’H and iindrr 
itrt control) tlic Inapi'ctor 
(Jcncral of PriHona may, in like 
manner, provide for tlu' removal 
of any prinoncr confmcil aa afore- 
naid in a priaon in the Provinci! 
to any oIIkt priaon in the. 
Province. 


1802 


Paiit III.— Pknoal Acm 

‘ ... In aeclion 14, /or the said Act mhsti- 

tule Act 10 of 1859, atid for aection 
7 of Act 1 of 1846 mbstitute hcc- 
tion 27 of the Legal Practitionera’ 
Act, 1879. 


1805 



V I Slaiight.('-r-hoiiaes and 
I marketa 


Meat- 


In section 1, /or the jurisdiction of 
the Municipal Commissioners of the 
Suburbs of the Town of Calcutta 
appointed under the provisions of' 
Act 3 of* H64 passed by the 
Lieutenant-(Jov.ernor*of Bengal i* 
Council (the Dietrici MuniQipal 
provement Act), euhg^tute any limits 
•to which this section hafi^ h; 0 i'otol^)re 
been, or may hereafter be, extended 
by notification under section 9.. 


^ Printed in Vol. II of this Code. 
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THE REPEALING 


THE SECOND SCHEDULE— 


[Aot 1 


Year. 

No. j 

Subject or short title.. 

Amendments. 


1 

2 

3 

4 



Paut III— Bengal AcvH—cotiUl. 


1801) 


4* Tlie Calcutta Police Act, 1860... i In section 25^ for sucli ofticer substi- 
tute officer of the Police I^)rce. 


In section 33. for the Articles of 
War for Her Majesty’s Army or 
Her Majesty’s Navy or for the 
native offieeis or soldiers in Her 
Majesty’s Indian Army, substitute 
the Naval Discipline Act, the 
Army Act or tl)e Indian Articles 
of War. 


In section 95, for the xeords this 
Act, in the second place in which 
they occur ^ substitute HoctnmH 04 and 
07 to 70 of the Indian Penal Code 
and sections 380, 387 and 389 of 
the Code of Criminal Procedure, 
1898. 


1807 


4 ‘ Kent (Appeals) 


In section 5, for tlie said recited Acts 
substitute the Benj>al Rent Act, 
1859, or the Bengal Rent Act, 
1862. 


1869 


1‘ Cruelty to Animals 


In section 9, for the said Act 2 of 
1866 substitute Bengal Aot 2 of 
1866. 


1870 


The Bengal Irrigation Act, 
1876. 


1880 


The Cess Act, 1880. 


In section 95, for as a demand under 
section 1 of the aforesaid Bengal 
Act 7 of 1868, under the 

procedure provided by the Public 
Demands Recovery Act, 1895, for 
the recovery of public demands. 


In section 29, Example B, for rate 
substitute ratio. 


‘ Printed in Vol. 11 of this Codp. 


AND AMENDING ACT, 1903, 755 

Of 1903.] 

THE SECOND SCHEDULE~co«<ri. 


Year. 

• ” 1 

No. 

Subject or short title. j Ainondinents. 

*1 

2 

3 j 


2 * 

P.\UT III. — Bknoal Acts— C fmfd. 

1 Aniendinent of the Calcutta j In tin* preamhlc, fitr the words and 


TrumwiWH Act, 1880. j fiffurcH nitiiatc williiii the local 

I liniitH of till' toun aa ilcl'uii'il in llir 
Calcutta Municipal Consolidation 
I Act, 1870, suhsfilnte nnlijcct to tlic 
, authority of the Corporation of 
1 Calcutta. 


1885 

1887 

1890 


j In aection 3, /or Ihe words and Jigurt's 
j in Calcutta hut aituato iM'yond the 

I local liinita of thii town aa dotined 

1 I in the Calcutta Municipal Conaolida- 

; I tion Act, 1870, mbstitute in thoae 

I IKirtiona of Calcutta, aa delincd in 

i the Calcutta Municipal Act. 1899, 

I I which are not auliject to the autho- 

I rity of the Corporation of Calcutta, 

I ' and for the words ajid figures w Wh'm 

j ! the local liinita of the town aa 

1 I defined hy the Calcutta Municipal 

! Conaolidation Act, 187fi, substitute 

within tlie area aiihject to tlu'ir 
I ; authority. 

I ! In aection 4,/f^r the words and figures 

I outaide the liinita of the town aa 

j defined hy the ('alciitta Municipal 

I Consolidation Act, 1876, substitute 

j outaide the area auhject to their 

1 ; authority. 

I 

3‘ The Ik'U^od Local Self-Guvern- In aection 45, /or auch district sub- 
nient Act of 1885. stilute any district in which this 

1 Act ia in force. 

i 

i In the reference to section 9 of 

I I Bengal Act 9 of 1880 in the second 

I fof\U SHbstitu*<lO^. 


4 * 

2 * 

3‘ 


The Chittagong Port Coinniis- In section 39, clause (6), /or 32-*««5- 
sioiiera Act, 1887. 

Vaccination (amcndinR Bengal In aectiona 2 and 3, after Snburt^’ 
Act 5 of 1880). maartofCarciUJa. 


The Calcutta Port Act. 1890 


In section 30, for the three next 
succeeding sections in Ikectipn 3| 
for any of the thr,eo last preceding 
sections^ substitute section 31, sec* 
tion 32 or section 33. 


I Printed in Vol, 11 of this Code. 
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THE llEPEALING AND AMENDING ACT, 11 ) 03 . 

[Aot 1 Of 1903.] 

THE SECOND SCllEDULE-co«cW. 


Year. 

No. 

Subject or short title. 

Amendments. 

1 

2 [ 

3 

4 



Part III.— Rknoal Acts— coneW. 

1H90 i 

,3 

Tlie Calcutta Port Act, 1890 

In section 94, for vessids substitute 

j 


— concld. 

vessel. 

1H'J4 i 

4* 

l\IuiiicipalitieH 

Ill section 34, for Miuneipality subs- 




titute .Municipalities. 

IHU'J 

1 ’ 

The Bengal (huieial Clauses 

In section 3, clause (6), after under 



Act, 1899. 

insert the Iiiilian Councils Act, 


18C1, or. 

Ill Hoctioii 25 before the leord order 
ivherei er it occurs^ insert the un>rd 
!ip))ointiiieiit, and before the word 
iHHued, leherever it occurs^ insert the 
words iiuide or 


Paht IV. — lIuuMA Act. 


; 1^1 The Burma General 

I Act, 1808 


Clauses In section 20, l»efoie- ilie \\(Md order, 
111 ('uch of the places in Inch it 
oeems, iiisrrt notification. 

In section 21, foi male siihstitiiU‘ 
issue noli jications, hetwi'cn the \\(ir(is 
any and orders insert notijieatlons, 
and for made, siihstitiite issued 
In section 21 , before the woid order, 
III each of (lie pluei'S in which il 
occniH, insert appointment, notifiea- 
I Hon; and In^foie the word issued, in 
each of the places in which it o('curs, 
i insert wiai/e or 


I’AiiT V.— Keoulation made undEk the (i()\eknment of 1nd]\ Act, 1H7() { X \ 8 i 51 


Vic'i., c. 3). 


1871 

0‘ 

The A rakan Hill District Laws 



RegUation, 1874. 


In the first column of the schedule 
for 2 of 1857 siihstitiite 11 of 
1857. 


THE TIllKI) SCHEDULE. 


Repeals. 


(See section 4.) 
{Omitted^ as being spent.) 

Printed in Vol. Ill of this Code. 
Printed in the Burma Code, 1910. 




ACT 1 01-’ I'JOS 


.if 1^71 
„f l"OI' 


[Tue Couoneus (Amendment) Act, 1!)()X].' 

{IMIi Fcbraarn, IDOS.) 

An Aot further to amend the Coroners Act, 1871,' and the 
Prisoners Aot, 1900.' 

WlioroiiK it is ox|io(lu‘iil to amomi tlio Conniors Act- 

1H71’ aiul the Prisoiiors Act, I'JOO’: It is liiMvl)y enacted iis 

follows ; — , , , 

1. This Act may l)c ciilled the Coroners (Ameiulinent) 

Act, 1!)08. 

2 . In section of tlie s;iid Act,' for tiie word " Ifiiricd ” tiie 
words “disposed of ' siiall Ite snhstitiited. 

3. In section II of tlic siiid Act, for tiie words “ wliere tli(f 
lirst was insullicient” tlie^ words “ wliere tiie Coroner considers 
it nece.ssary or desiralile in tiie inleresis of justice to tid<e a 

furtlior imiuisition ” slndl l)c sniistitnied. , ,, , 

4. To section U) of tiie sidd Act tlic following sliall l)e 
added, namely 

[Printed ante, p. IHH.] 

5. In section 17 of tiie sjud Act, for tiie words and li^mres 
“Act No 15 of l«'ih {to i)ronili’ facilidt's for ohtauuutj lhc._ 
rvidvnee and apprarance of prisoner and hr .swcicc o./ 
oeore.s.s upon Ihrni):' tin' words find (inures “Ifirt IX of the 

I’risoners Act, tiiOli,” sliall lie snhstitnted 

6. After section IS of the said Act the following shall he 
i namely ; — 

hSA, [Printed ante, p. KH.] , 

7. To section 21 of the said Act the tollowiiiK shall 

addl'd, namely 

[Printed (uUe, [). lt)5.] . , * ^ f i, • in 

8. For section 25 of the said Act the foUowin^r shali 

snhstitnted, namely — 

25. [Printed ante, p. HPn] . ^ . , ,, 

9. Por section 2(1 of the said Act the following shall 

snhstitnted, namely 

2(). [Printed ante, p. 4C5.] 


Slicrt litle 


Aim'iiiliiioiit 
uf sret ion '.I, 
A(’t I of 
1K71. 

AiiH'iitlniont. 
of KTtioIl 11, 
Act I uf 
1H71 


Addition of 
jiruvim) to 
section If), 
Act I of 
1H71 

A iiieiidinent 
of Bcclion 17, 
Art 1 uf 
1871. 


A<ldition of 
now section 
18A to Act 
<1 of 1871 


lie Addition to 
section 21, 
Act I uf 
1871 


be 


be 


Substitution 
of ne:f 
Fcction 26, 
Act 4 of 
1871. 

Substitution 
of ne w 
‘section 26 
Act 4 of 
^1871. 


1 LB.IIBLATIVK rAPBn8.-For ueport of the Meet Coinn.ittce, of India, 1908, Pt, V,. 

31, KctioniJ toll; mu.t bovakony 

like Act 3 of 1900, to the whole of British India 

fl Prmted in the^General Acts, 1898*08, Eti. 1909, p. 488. 

4 i.c., the Coroners Act, 1871. 



llcjHjal of 
section 27, 
Act 4 of 
187J. 

Atnendmenl 
of section 28, 
Act 4 of 
1871. 

Amendinent 
of Becoi\d 
Schedule, 
Act 4 of 
1871. 

Auiendinont 
of Act 3 
of lllOO, 
section 11 


7o8 


THE COIIONER8 (AAfENDMENT) ACT, VM, 

[Aot 4 Of 1908.] 


(Secs. 10-13.) 


10 . Section 27 of the said Act is Iiereby repealed. 


11 . In section 28 of tlie said Act, for the word “ burial ” the 
word “disposal” sliall be substituted. 

12 . In tlie S(‘cond ScIuhIuIc of the said Act, for tlie words 
“on view of the body of A. Ih tlnoi and there lyin;^^ d(‘ad ” the 
words “in the case of A. B. deceast'd” shall be substituted. 

13 . In section II * of tht‘ Prisoiuo’s Act, lilOi), for the words .lofiitoo 
“ Justice of tlu^ Peace or Coroner” the words “ or Justice; of tlu; 
Peace;” shall be subsl ituteal. 

• rnutc<I in the eit-ncial Acti', 18‘.<8-03, Ed |) \% 



AC/r ir OF r.K)s 


[iiii-: Assam L\uouh and KMicitAriox ( Amknommxt) 

\cv 


illfii Srptoiihrr, IHOS.) 


I ..f ]••(.] An Act to amend the Assam Labour and Emigration Aot, 

1901. 


of i!*oi 


W 1 ktc‘;is it is ('XixmIkmiI' to aiiuoMl liir Assimi Lahoiir and 
Eiiii^^ration Act, 11)01.^: It is li( 0 ’i‘l)y (‘iiactial as lollows: — 

1. Tliis Act may Ik* called the Assam Lahuiii* and Kmi;(ra- 
tion (Anumdment) Aid, llMKS 

2 . Fof section !)l of the Assam Falx'fnr and Mmi;^M*al ion 
Act, liiOl; I lie following shall he suhsi i'nt(Ml. iiaimdy 

t)l. [Frinti'd p. tlTS.] 

3. For SiS’tion 21S of the said Act tin* lollowin^^ shall l)(‘ 
suhstituted, namely 

2I(S, [Printed p. 71().] 

' lilMi ISL V P/ V ' I’U'hU'' -K|»I SI. Ill (III II' III (»li|ii’ III'! lo I',utl', Of (i.i/rltc of IimIii 

I't V,)i . ■Hill for I’roci mIiiil ''' 111 CoiiiH il *" itii<L\'\ \ 1, pp 1 1'j .iiid l.iO 

1>()|’ \ 1, KX ri N r Till lo( .il I \ tt III ■)! i li i- \i i i- i hi , mn .i*- i h u ot \( t (> ..I I'ki I , ,ih i n -v hli h 

CM fool-llotl'l oil p li'l.O/l.r* Till Ipplll ,ll loll of iho \(' 1- hull i III till I lot ! Ipiilip 11 ill (I.tcti 

h\ Iho eillU.»Kollo lllli-'rilt- Ui/lll.llloli PMMI) , l(’).p-o^ p T'MI 

^ I’niilul iinjc p 


Short hill' 


Suhntlttitinri 
of new Hec- 
lion for 
section '.tl, 
Act (i, IWl 
Snhutitutioii 
of now Koc- 
lion for 
Hi'Clion 2 IK, 
Act r, of 
i!Hn 




ACT 10 01-' 11)10 


(Tuk Indian Muskum Act, 11)10)'. 

(lath March, I'JIO.) 


An Aot to oonsolldate and amend the law relating to the 
Indian Museum. 

Wlu'ivjis it is (‘X|K‘(lii'iit to coiisoliilati' and aniond tlu* law 
ridatin^^ to the Indian Musinun ; It is lunvby lojacied as 
follows : — 


PllEI.IMINAUY. 


1 . (/) This Act may l>c calknl tin; Indian Mnsouin Act, 
li)l0. 

(2) It shall conic into for(H‘, on smdi date, * as th(‘- (lovernor- 
(leiu'ral in Council, by notilication in tli(‘ (lazettc of India, may 
direct. 


Short titlo 
iiiid cuifi- 
iiiencoinoit 


Incorixmtiion of the Trustees. 


2. ( 1 ) Till! Trustoc.s of flu- liuiliin Muhcuiu (lu-foiniiftor 

(•:ilK'(l till, 'r|-UHt,(H'H) sllilll 111- — l.oroOcilMlI 

tlig I riiHtooH 

(d) the six }Hn*sonH for the timt*, Indii^j: [lerforinin^^ the duties of tho imimn 
of the folio win^^ ollices, namely : — Muhcumi 

(i) the Accountant-General of Bein^al ; 

(ii) the Principal, (lovornment School of Art, 

Calcutta ; 

(iii) th(5 DircH'tor, Geolo^.,dcal Siirv(‘y of India ; 

(iv) the Superintendent of the, Zoolo^^deal and 

Anthropological ScH'tion of the Mimeum ; 

(v) i\\v, l)ir(a*tor-(leneral of Arclneolo'^^y ; and 

(vi) th(i Olticer in charge of the Industrial Section 

of the Museum ; * 


{h) one other person to l)e nominated by the Governor 
(Jeneral in Council ; 

(c) three other persons to l)e nominated by ® [the Governor 

of Port William in Bengal] ; ^ • 

(d) one otlier person to be nominated by the^ouu^il of 

Asiatic Society of Bengal ; ’ * , ' ; 


1 LEoisi.ATivg Pai’RKB.— F or^^port of Select Cowmittw, »«« ’ 

p. 6.5 ; for ProcmlingR in Council, tee ibid. Pt VI, pp Ul, 159 and 284# • r 

Local kitkkt.— T his Act applies onlv to Uie Indian Museum, wWpb ia situAM 
1 i.e , the l8t June, 1910— Qmtte of India, 1910, Pt. I, p. 4U. ‘ 

» The words “ the Governor of Port William In Bengal”, in clause (oh wtm snb«MtQt«t.3!h|^''j|ira 
words “ the LieutenaDt-Crovornor Of Beojpl ** bjr the Bengal,^ Bibv and Qdwa aod Aieam 
1912(7of 1912), B. 7, ancUBch.*, port, i)p. 770 and 778. 
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THE INDUS MUSEUM ACT, 1910 . 


[Aot 10 


Miiiiiiuim 
inimber 
of TruBteew 
and quorum 


Power to 
a\)|>oint new 
Trurtteub 


Vacation ol 
officti by 
cxistin^^ 
Truetees 


Property 
vested in 
or plaoeii 
under the 
control of 
the Trustee! 


(Secs, 3-6.) 

(e) one other person to i)e nominated by the Bengal Chamber 
of Commerce ; 

(/) one other person to be nominated by the Britisli Indian 
Association, Calcutta ; * 

ig) one other person to be nominated by tlie Syndicate of 
tilt; Calcutta University ; and 
(li) thret; otlu;r jiersons to b(‘ nominiited by the Trustees. 

[2) The Trustees shall bt‘ a body corjiorak;, by the name of 
‘’The Trustees of the Indian Mustniin,'’ with perpetual succes- 
sion and a coiniuon seal, and in that name sliall sue and be 
sued, and shall have power to actpiire and hold property, to 
(Uiter into contracts, and to do ail acts nect‘ssary for and consis- 
tent witli the purposes of this Act. 

(3) The nominated Trustees shall, save as herein otherwise 
provided, hold office for a period of thrt'c years : 

Provided that the authority nominating a Trustee may 
extend his term of oftice for one or more lik(‘ periods. 

3 . (/) T he powers of the said body corponite may only be 
exercised so long and so often as th(;r(‘ are nine members 
thereof. 

(2) The (piorum necessary for the transaction of business 
at a meeting of the Trustees shall not be less than six. 

4 . If a nominated Trustee— 
f (f) die , or 

(h) is absent from the meetings of the Triist(;es for more 
than twelve consecutive months, or 

(c) desires to be discharged, or 

(d) refuses or becomes incapable to act, or 

(e) is appointed to perform the duties of any ollice 

specified in section 2, clause (a). 
the autliority wliich nominated the Trustee may nominate a 
new Trustee in his place. 

5. From the commencement of this Act the term of ollice 

of all persons appointed to be Trustees under the Indian 
Museum Act, I87G,‘ shall cease. 22 

Property and powers of the Trustees. 

G, (1) All the property, whether moveable or immoveable, 
which at the commencement of this Act is held by the Trustees 
of the Indian Museum constituted by the Indian Museum Act, 

. 1876,^ on trust for the purposes of the said Museum shall, 
together with afiy such property which may hereinafter be 
‘given, bequea{lijed, transferred oracquired for the said purposes, 
.vest in the Trustees of the Indian Museum constituted by this 
A^t on trust for the purposes of the said Museum : 

Provided ■ that tl\e Trustees may expend the capital of any 
portion of such property which may consist of money on the 
inaiiitenance, ^improvement and enlargement of the collections 

* ‘ Act 22 of 1876 is repealed by section 17 of the present Act. 
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depositinl III, pmsoiiiod to or imrohastMl for tlio Haul Mustoiiii or 
otluM’\viHi‘ for tlio purpoHOS of tho sanu* as ihoy may think 
fit. 

• ( 2 } Tile 'rnistees shall hav(‘ the t‘Xoliisiv(‘ possi'ssion, oeeii- 
patioii and eoiitrol, for tlu' purposes of sueh trust, of thi‘ land 
speeitied in the Selu‘dule, imduding any Imildin^^s vvhieh may 
nave heeii, or may hereaftm* l)(\ (‘reeled tlu'n'on, othi‘r than 
those portions tluovof which have been set apart by tlu‘ 
Trustees for tlu* n'cords and onic(‘s of th(‘ (M‘olo^.,Meal 8urvi‘y 
of India. 

7 . Subj(H*t to the provisions of any by-laws made in this 

bidialf, the Trust(M‘s may, from tim(‘ to time. — t(t 

{a) dfdiver, by way of loan, to any person the whoh‘ or any fillooy' 
portion of, or atiy artich* contained in, any collect ion 
vest(‘d in (hem und(‘r this Act ; 

(^) (‘.xchan^u' or sell dujilicates of arti(d('s contaim‘d in any 
such (;oll(‘ction and taki‘ or ])urchas(\ in tlu' ])lac(‘ of 
such duiilicates, such articles as may in their opinion 
be worthy of pn*s(‘rvation in the Museum; 

(c) presmit duplicat(‘s of articles conUiimul in any such 
colh'ction to otluT Museums in British India ; and 

{(I) r(Mn()V(* and di'stroy any article* contained in any such 
colh'ction. 

8. {/) The trustees may from time to time, with tlu^ Power to 
previous sanction of the Governor-Genenil in Councal, make* 
by-laws, consistent with this Act, for any purposi* necessary for 

th(‘ (‘xecution of their trust. 

( 2 ) In particular, and without prejudice to the generality of 
th(‘ fore^'oin^^ power, such ruh‘H may provider for — 

(a) the summonin^^ holdin^j: and adjournment of ^uouu’al 
and special metdin^^s of tin* TrustiH's ; 

[h) the securin^^ of tlu‘ attendances of Trustenis at such 
meetings ; 

(c) the provision and keu^ping of minute*-books and ac- 

count-books ; 

(d) the^ compiling of catalogues ; ^ 

(^) the lending of articles contained in the collectioiT^»sted 
in the Tru steles ; 


(f) the exchange and sale, and the pre.sentation to other 

Museums in British India, of duplicates^ of articles, 
contained in such collections ; i ^ * 

(g) the removal and destruction of articles contained irf 


such collections ; and ^ 

(h) the general management of the Maseuin. . ' 

9 . Subject to such regulations and coliditions as may 
prescribed by thetp in this behalf, the Trustees shall' appoinO 
such officers and servants as may be necessary or\)roper*for*thj3^ 
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cjire Dr itianagemont of tho triiHt-i)roporty, and may assj|;;n t,o 
siicli officors and HCrvants Hiich pay as they may think lit: 
Provided tliat— 

(a) no odiccr shall bo appointed— 

(i) if snob odicer is, at the date of his appointment, in 

India, without the approval of the Governor 
General in Council, or 

(ii) if such odicer is not then in India, witliout tlie 

approval of the Secretary of State for India in 
Council ; and 

{h) no new otiice sliall l)o created, and no salaries of odleers 
shall be altered, without the previous sanction of the 
Governor General in Council. 


Duties of the Trustees. 

to. {!) The Trustees shall furnish on or before the lirst day 
of December in each year — 

(a) to the Government of India a report of their several 
p!’Ocee<iing.s for the previous financial year, and 

(h) to such auditor as the Governor General in Council 
appoints in this belialf, accounts of all moneys 
expended by the Trustees during the previous 
financial year, supiiorted by the necessary 
vouchers. 

{2) The Trustees shall cause such report and accounts to 
be published annually for general information. 

It. (1) The Trustees shall cau8<' every article in the collec- 
tions in the said Indian Museum fonuerly belonging to the 
Asiatic Society of Bengal aiwl all additions that may hereafter 
be made thereto otherwise than by jiurcluise under section G, 
to be marked and numbered and (subject to the provisions 
contained in sections 7 and 16) to be kept and preserved in tlie 
said Museum with such marks-and numbers. 

(2) An inventory of such additions shall be made by the 
said^'^ociety, one copy whereof shall be signed by the Trustees 
and delivered to the said Society, and another copy shall be 
signed by the Goimeil of the said Society and delivered to the 
Trustees, and slmll be kept by them along with the inventory 
delivered to tlje predecessors in oflBce of tlie Trustees when the 
•said collections were deposited in the said Museum. 

, 12v All objects taken in exchange and articles purchased 

under section 7 and all moneys realised from stiles made in 
accordance with tho terms of the same section shall be held on 
trust and subject to powers and declarations corresponding as 
moarlj as may be with the trusts, powers ahd declarations by 
this^ct limited and declared. 



,,r iMt'.o 


of iK7r. 
)f 1SS7 


of 1910.] 


TUJS INDIAN MUSEUM ACT, 1910. 
{Sc€8, 13-17.) 




Offlcfru 
mikUt Art 
to 1 h) jmhllc 
w'rvaiilK ami 
MUlliW't to 
(Mvll Hrrvloe 
lU'RuUtiona 


Powor to 
TrUHtH'K to 

kt'Tp 

0<>llo(’l ioi»« 
not Ix'lon^'lni 
to thcni. 


Sripplemenl/il Proi^i^ions. 

13. All ollic(M*s iind Hervjmtfl appoiiiUMl under this Aet 
I )(* deemed to be public H(M*vanls within the mennin^ of 

the Indian Penal Code *; and, far as rof^ards their salaries, 
allowances and })ensions and their leave of uljHtmce from duty, 
they shall bt' subject to the ndos which under the Civil St^rvico 
Ke^nilations for the time in force wamld 1 m‘ appliad)le if 

tludr service was service under (iovernnient. 

14. Notwitlisbindin^ anything hereinbefore (Htntainod, the 
Trustees may, if they thiiik fit, with the previous sanction of 
tli(', (rovernor (leneral in Council and subi(H‘t in each case to 
such conditions as he may approve and to such rules as lie may 
pr(‘.s(‘ribe, assume the cnsbMiy and administration of collections 
which are not the property of the TrusUn^s for the pur|)oses of 
their trust under this Act and keep and preserve such collec- 
tions either in the Indian Museum or elsewhere; 

Provided that if the trust constituU'd by this Act is at any 
time determined, any such collections shall not by reason of 
their then bein^i: in the Indian Museum l>ecome the proj)erty of 
1 1 is Majesty. 

16. The Trustees may, with the previous sanction of the 
(lovernor General in Council, and subject to such conditions as 
he may approve, deliver jmssession of the whole or any part of 
the property described in the Sclfcodule to such jx>rson as the 
Lieutenant-Governor of Benpd* may ajipoint in that liehalf. 

16. If the trust constituted by this Act is at any time 
(l('terinined, — 

(a) the collections and additions mentioned in section 11 
shall become the pro])erty of the said Asiatic Society 
or their assi^ms, and 

{h) all the other collections then in the said Indian 
Museum shall, save as otherwise provided by section 
14, become the proi)orty of His Majesty. 

17. The Indian Museum Act, 1876, and the Indian Museum 
Act, 1887, are hereby repealed. 
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The Schedule. 

(See sections 6 and 15.) 


Land bounded — 

on the north side by the premises No. 2, Suddei^^treofNma 
by Sudde» Street ; ^ 


and 


• Prlnte<nn General Acts, 1884-67, Ed. l^. p. 148 .i, n- thk r\.A 

> Now the Governor in Council of Fort William in Benf?.al - u» the Benj^l. Bhar hnd Qri^nh 
Assam Laws Act, 1912 (7 of 1912) u. 8, and Sch. U, item 1, port, pp 774 and 776. 
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fSdu'dide.j 

on lh(' west nido Oy Cliowiintjlii'i' Ko;ul iunl l)y tlio pfoinisos 
No. 29, (Jliowriiifiln'c Uoad (occnpiod l)y tlu; Bonpiil 
United Service (Jln-li) :■ 

on tln'Montli side bv Ibe premises No. 29. Ohowrinpliee 
. Jloud, by Kyd Street, and by llie premises No. 1. 
Cliowrinpdiee liiine, ami 

on the 1 ‘ast side iiv tb.e premises No. l.’i. Kyd Street, and 
the ])remises'Nos. I. .'b 2 and 1. Clmwrint'hee Lane, 

toeeiher with all bnildinps, reads and tanks e.xistiiifi or 
erected thereon, and all easements apjiertai ninp: thereto. 



ACT I OK liUl 


[Tiu: Oi'H'M (Amkn’dmkst) Act, I!*!!)' 

{■')th JititiKirt/. ]!>l /.) 

An Aot fupthor to amend the Opium Aot, 1857.' 

\Vh('n‘as it is exptvli(Mit furtlu'r to aiiUMid tla^^ Opium Act, 

It IS licH'by (‘nact(‘(l as follows : — 

1. 'riiis Act luav Ih‘ called th(‘ Opium (Amendment) Act, 
11 ) 11 . 

2. Ill si'ction .'1 of th(‘ Opium Ael, 1S.’)7‘, for thi‘ words “ in 
Calcutta ” till' words “ of tii(‘ lIiutiMl l^’ovmci's of A^n’a and 
Oudli " shall lie sidist itulial. 

3. Kv(‘ry ordt'r or dir(‘ction issiUMl, r(‘milation mad(‘. sanc- 
tion ^nveii or other tiling*' lawfully doin' under tin' said Acl by 
tin' Hoard of Ui'Vimhu' in Calcutta shall, afti'r tin' eomnn'ina'- 
nn'iU of this Act. be d(*(‘nn'd to havi' Ihh'U issui'd, made, ^dvi'ii 
or doin' by tin' Ih/ard of bh'Vi'uiK' of tin' Uniti'd Provinci's of 
A^ra and Oudh. 

4. Any ordt'r or diri'ction, n'^nihitioip sanction or otlnn' 
ihin |4 purpoi'tiii^^ to have' be('n issiu'd, made, ^dvi'ii or doin' ninh'r 
the said Act by tin' Hoard of Revi'inn' of the Hnit('d Provinces of 
A^Ta and Oudh prior to tin' comnu'iici'mcnt of this Act is lu'rcby 
ratified and confirnu'd. 


• \T 1 VK I’ Al'KllN — For l'ronT'<llM!,'’i> 111 ( 'ottncil, *c< (i.i/rUrof liwil.l, 11*11, I't VI,]) ;<.'■) 

Lo( M. Kxtknt -The loc.il extent of thiH Acl i'»tl*e .iH timl of Act Ki of in.'’)?, aw to which 
jef foot-note on ii .'hU, 'Phe .ijiplicatuvri of the Act h h:ine<l in tin* Chittanonir Hill-Uactp by 

the ('hitt.iiton^' Hill-ti.ict'- Retrulation, I'.iOO (1 of l'.*hO). , (;sl) ptiti, p 7l*(i 

J I'niitcd ]> .hll 
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Vi of 1K87 


12 of 1HS7 


[The Bkn(iai., A(iu\ and Assam Civil Cddiits (Amendment) 

A(n\ 11)1 1].‘ 

(l^th September, 1911). 

An Act furthop to amend the Bengal, North-Western Provinces 
and Assam Civil Courts Act, 1887.^ 

Wlioroas it, is oxpodioiit fiirlluM* to anuMid llu' 
Noi’tli-Wostern Ki*oviiu*(‘s and Assam Civil Courts Act, 1HN7 ^ ; 
It is liciH'hy cnactiMl as follows : — 

1 . This Act may Ix' (‘alh'd the Hcnp^al, A^^ra and Assam 
Civil Courts (AnKuidnKmt) Act, 11)11. 

2 . In suh-scction (/) of section 1 of tiu' llen^al, North- 
Western Province's and Assam Civil Courts Act, 1SS7,“ for tlu^ 
words “ North-Westc^rn Provincf's'’ tin* word A/.,n‘a” shall bo 
substituted. 

3 . In sub-section (/) of .seed, ion H of the said Ac't. the words 
“and with tlu' jirc'vious sanction of the (lov(>rnor (ieneral in 
Council” are herc'by repealed. 

4 . In section 25 of the said Act, for the words “one 
hundivd rupees” the words “ two Imndred and llfty rupees” 
shall be substituted. 

• LKomi.ATiVK Pai’KUH —For Statomoiit of OhjertHand UoaHonH, ice (jazetto of Irwlia, I'.Ul. 
Pt V, p 113 ; for PnK'crdmi's 111 (^omril, K-e ifcnf, PL VI, pp r»34, fifjl 

Local KiTKNT.—Tho local cxtciil of tliiH Act ih tho Kamo an that of Art 12 of 1887, a« to 
whicli foot-note ' on p (Ul, ante Tho application of the Act ia harrod in th« CdiittUKonL' Uill- 
tiacl^ by the Clnttaj'onj' lIill-tractH Rc^rulatlon, lUOO (1 of llMHt), h 4(2) , poif p 790 
» PnnttHl fjrjte, p t’lll 
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[THK CAI.CI'TTA IM1>U(»VKMKNT (AitkalA A(T. 11)11].' 


Septrmhrr, HHI) 


An Aot to modify certain provisions of the Calcutta 
Improvement Aot, 1911 


Wlicrcjis it is t'X|)c(li(‘nt to modify tlit‘ pi’ovisions of L1 h‘ 
Calcutta lmi)rovtMiU‘iit Act, 11)11,'' so as to ))rt)vi(U‘ in certain 
cases for an appeal to the lli^h Court from the awards of tlu‘ 
Tribunal constituted under that Act; It is hereby enacted as 
follows 

1 . This Act may lu* calhsl th(‘ Calcutta Improvement 
(Appeals) Act, 11)11. 

2. In this Act.— 

(1) “Court" nuMiis (he lli^di Court of Judicaturt* at Kort 

William in ; and 

(2) “Tribunal" has tlH‘ sanu' nn‘anin;j: as in thi‘ Calcutta 
Improvement Act, llH 1 

3 . (/) Notwitlistamhn^ anything contaiiuMl in tlu' Calcutta 
Improvement Act, 11)11'. an app(‘al shall li(‘ to the Court in 
aiiv of tlu^ following cas(‘s, namely: — 

(a) wluuH' the dc'cision is that of th(‘ Krc'sidcmt of tin; 
Tril)un;d sitting alone in pursuance of claus(‘ (h) of 
section 77 tin' said Act : 

(h) wh(‘n‘ the (h'cision is that of tlu‘ Tribunal, and 

(i) till' Kr(‘sidi‘nt of tin* Tribunal ^^n-ants a (a'rtiiicati' 
that the ca.s(‘ is a lit one for a[)])eal, or 
(i ) the Court i^o’ants special leave to appf'al ; 

Provided tliat tin* Court shall not ^n’ant such special leave 
unlesi^ the President has refused to /^rant a certificaU' under 
sub-clause (i)and the amount in <lis[)ute is live thousand rupea^s 
or upwards. 

(2) All ai)peal umh'r claiisi' of sub-section (/) shall only 
lie on the followin^^ ^rrounds, namely.— 


(i) the (h‘cision bein^ contrary to law or to some usage 

having the force of law; 

(ii) the decision having failed to deiermint^ some materiij 

issue of law or usiige having the force of law : 

if J _ 


. T vriitti ATIVK Pai'Kkk — Fur Statement of Objects and Reason*, »ee Gazette of India, 1911, 
LWiHUA • i„ Council, .6id, Pt VI, pp 035, 636 and G80 to 687. 


Pt, 


local extent of this Act iCthc same as that of Ben, sAdt 6 of *1911,' 
to whkb tee foot-note to the latter Act, in Vo! Ill of this Code 
• Printed m Vol 111 of this Code. 
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[Aot 18 of 1911.] 

(iii) a substantial error or defect in the procedure provided 
by the said Act which may possibly have prmkiced 
error or defect in the decision of the case upon the 
merits. 

4 

4 . Subject to the provisions of section 3, the provisions of 
the Code of Civil Procedure, 1908\ with respect to appeals 
from original decrees shall, so far as may be, apply to appeals 
under this Act. 

5 . The Cliief Judge of the Court of Small Causes of Calcutta 
shall, on application, execute any oi-der passed by the Court on 
appeal as if it was a decree made by himself. 

6 . All appeal under section 3 shall be deemed to be an 
appeal under the Code of Civil Procedure, 1908^ witliin tlie 
meaning of No. 151)^ of tlie First Scliedule to the Indian Limita- 
tion Act, 1908. 


* Printed in General AcIh, 11)04-08, Ed IDOD, p 141 

* Printed in General Aot«, 1004-08, Ed. 1000, p 505 
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ACT 7 OF Vm 


(The Bengal, Buiau and Ouissa and AstL\M I^avvh Act, 


(26th March, 1912) 

An Aot to make certain provlalona regarding the appiloatlon 

of the law In force In the Presidency of Fort William In 

Bengal, [the Provinoe of Bihat^ and OHsmb and the Pro» 

vUtoe of Assam.] 

Whoreaa a GovcTiior unci an Exi'cntivo Council havi^ Ikhvii 
ii|)i)ointcd^ for tlic PrcHuloncy of Fort William in Bcui^mI ; 

And whoreaa, by Proclamation puhlished under Notiilcation 
No. 290,’ dated tho iwenty-Bocond day of March, 1912, the 
(lovcrnor Oenoral in Council, with the* nanction of 11 in MajoHty, 
Inus iKicn pleaned to declare and a])i)oint tluit, on and from tlu^ 
lirstdayof April, 1912, tlu^ territory mentioned in Schedule A 
shall he and continue subject to the said Presidency of Fort 
William In Bengal ; 

[And tvhereas, by Proclamation published tinder Notifica- 
tion No,2S9, dated the twenty-second day of March, 1912, the 
Governor General, with the sanction of His Mafisty, has been 
pleased to constitute the territory mentioned in fSchedule B to 
vki, he, for the purjmes of the Indian Councils Act, 186P, a 
Province to ivhich the provisions of that Act touching the 
making of Laws and Regulations for the peace and go<d 
governnmit of the Presidencies of Fort Ft. George and Bombay 
shall he applicable, and to direct that the said Province shall Ite 
called the Proinnce of Bihar and Orissa, and further to 
appoint a Ijieutenant-Govemor of that Province; 

A nd whereas, by Proclamation published wider Notifica- 
tion No. 291, dated the twenty-second day of March, 1912, the 
Governor General in Council, ivith the sanction and approba- 
tion of the Secretary of State for Indm, has been pleased to 
take under his immediate authority and manageme^ the 
territory mentioned in Schedule C, which was formerly in- 
cluded within the Province of Easteryi Bengal and Assam, and 
to form the same into a Chief Commissioner ship^ to be called 
. the Chief Commissionership of Assam, and fitrt]^er to appoint 
a Chief Commissioner therefor;] #. • ♦ 

1 Leoiblativb Papbr 8.— For Prooeedinge in Coundl, tee Gazette of 1912, Pt. Vt 

np. m to 69«. . • 

Local Extbbt— Thk Act%xlend« to the PreBidenev of Fort William in Bengal, the Province of 
Bjhar and Orwua and the Prorinoe of ABsam— the title ana preamble.' U applies to the 
Chitta^ng Hill-tracts — tu Sch. A, Pt. IfVott, p. 776. , " 

* For proclamation and notification oi appointments, tee pages I and 3 of the Oslontta Gazottefer 
Extraordinary of the Ist April, 1912. 

» Poblished on page 2 of the Gazette of India Extraordinary of the 22nd Mareh, 1912. 

* Printed In tlf? CoHkflon of StattateB relating to India, Ed. 1899, Vol./, p, 341. 
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And whercHH it is expedient to make certain proviiiions 
regarding the application of tiie law in force in the territories 
affected l)y the said Proclamations ; ^ 

It is hereby enacted as follows 

1 . (1) This Act may ))e called the Bengal, Bihar and Orissa 
and Assam Laws Act, 1*912; and 

(2) It shall come into force on the first day of April, 1912. 

2 . The Proclamations referred to in the preaml)l(‘ shall 
not be deemed to hav(‘ (dfected any change in the territorial 
application of any enactment, notwithstanding that such enact- 
ment may be exj)ress(‘d to apply or extend to the territories for 
the time being under a particular administration. 

3 . All (Uiactments made by any authority in British India, 
and all notitications, orders, .schemt's, rules, forms and by-laws 
issued, made or prescribed under such (mactments, which, 
immediately before the commencement of this Act, were in 
force in, or prescribed for, any of the territory mentioned in 
Bchedule A, [Schedule B or' Schedule C], shall, in their applica- 
tion to that territory, be construed as if refei'ences therein to 
the authorities, territory or Gazettes mentioned in column 1 
of Schedule D were references to the authorities, territory or 
Gazettes respectively mentioned or rtderred to opposite thertdo 
in column 2 of that Schedule: 

[Provided that the Governor General in Council may, by 
notification in the Gazette of India, direct that any f unction 
of the Chief Commissioner of Assam binder a)iy such enacP 
ment, notification, order, scheme, rule, form or by-law shall be 
discharged by the Governor General hi Council and not by the 
said Chief Commissioner,] 

4 . [There shall be a Board of Revenue for the Province of 
Bihar and Orissa, to which the imwisions of the Bengal 
Board of Revenue Regulation, 1822 \ and the Bengal Board of 
Revenue Act, 1850K shall, so far as may be, apply.] 

5. For the purpose of facilitating the application to the 
territory, or any part thereof, mentioned in Schedule A, 

[ Schedule B or Schedule C] of any enactmejit passed before the 
commencement of this Act, or of any notification, order, scheme, 
rule, form or by-law made under any such enactment,-— 

‘^{a) any Court may, subject to the other provisions of 
this Act, construe the enactment, notification, 
order, scheme, rule, form or by-law with such 
, alterations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter 
before the Court ; and 

{h) the Local Government may, by notification in the 
local official Gazette, direct by what officer any 
authority or power shall be exerciseable ; and any 
such notification shall have effect as if enacted in 
this Act. 

* Printed ante, p. 209 | * Printed ante, 337 , 
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6;. Nothing in tluH Act shall utToct any proceeding which, ^ 

at tlie commencement thereof, is iH'iuling in or in respect of 
any of the territory mentioiu'd- in 8chedule A, B or 

Schedule C]; and every such proceeding sliall lie continued as 
if til is Act had not been jiassed. 

7 . The enactments spinufied in Schedule K are hereby 
amended to the extent and in the manner specilied in the fourth 
column thereof. 

8 . 'File Ihuigal and Assam lijivvs Act, 1905, is hereby 
repealed. 


SCHEDULE A. 

( See sections J, 5 and 6‘.) 

The Presidency of Fort William in I^enoal. 

Part /. 

The Chittagong Divison, comprising the distrifd.s of Chitta- 
gong, th(‘ (Oiittagong Uill-tracts, Noakhali and Tippiu’a ; 

the Dacca Division, comprising the districts of Bakarganj, 
Dacca, Farid pur and Mymensingh ; 

the Rajshahi Division, comprising tin' districts of Bogra, 
Dinajpur, Jalpaiguri, Maida, Pabna, Rajsliahi and Rangpur. 

Part JJ, 

The Burdvvan Division, comprising the districts of Bankura, 
Birbhum, ihirdwan, Hooglily, Howrali and Midnajuir; 

tlie Pri'sidency Division. c(>m[>rising the town of Calcutta 
and tlie districts of Ji'ssorc, Khulna, Murshidabad, Nadia and 
the 24-Pa rganas ; and 

the district of Darjeeling. ’ 

[SCHBDUIjB b. 

The Prvrince of Bihar and Orissa. 

The districts of Bhagalpar, Mon(fhyr, Purnea ^in^the 
)nthnl Parrianas, in the Bhagalpur Division ; 
the Patna Division, comprising the districts of Gaga^ Patna 
id Shahahad ; 

the Tirhut Division, comprising tho districts 6f Champa- 
m, Darhhanga, Miimffarjmr and Samn ; * . • 

the Chota Nagpur Division, comprising *tTie districts of 
azaribagh, Manbhum, Palamau, Ranchi and Sin^bhum ; axid 
the Orissa Division, comprising the districts of Angul, 
'alasore, Cuttack, Puri and S imbalpur.]* • 

‘The district of Darjeeling has been tran8ferred to the Rajshahi DJI'Uion— #««'Notflcation 
lo 410, dated the ist April, 1912, in the Gazette of India Extraordinary of that date. 
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[SCHEDULE C. 

The Provime of Assam. 

The Assam Vallei/ Districts Divi.sum, comprising the dis- 
tricts of Darrang, Uaro Hills, Goalpara, Kamrnp, Lakhim- 
pur, Nowgong and Sihsagar ; and 

the Sarma Valley and Hill Dislricl.s Dirision. compris- 
ing the districts of Cachar, Khasi and Jaintia Hills, Lushai 
Hills, Nag a Hills and Sylhet.] 


SCHEDULE I). 

( See section 3.) 

Part 1. — ('(inulVHdiim of enaiimenu^ etc.^ in force in the krcitori/ mentioned in Schednle 
.1 (the Presidenci/ of Fort William in Ikinjal) 


I I 

lU’fcrcnceH. | 

1. Tlie Local Uoveriniunit of Bengal 

2. The Local Government (►f EuHtern 

Bengal and Aanam. 

3. Tlie Board of Be venue for Kaatern 

Bengal and AhHam. 

4 Tlie Chief Controlling Uevenue- 
\iithority. j 

5. The Chief Kevemie-Authorit> ... j 

t). All olHeertt and ollicial bodies not 
mentioned in tjie foregoing chiUHeH | 
^^2 fo 5 (except the Treuaurer of j 
’Cliarittthle EndowmentB) whose i 
authority extended, immediately ! 
before the commencement of this 
Act, over the Province of Eastern ! 
Bengal ‘and Ai.sam generally, in- 
clusiv^' of fhe territory mentioned 
in Part I of*Sc?hedule A. 

The* local olliclal Gazette (English or 
VernaciKar, as the case may he) of 
the Govei^fimcnt of Eastern Bengal ' 

and Assam. 


a The Vernac"''^ nt iVia rinvAmmAnf- 

^April, im. 


2 

CouHlrnctions 


Xriie (loNM'rnor m Coiincil of Kurt 
j Wdham in Bengal. 

) 

The Board of l{e\enue for Bengal 

J 

'(o) The respective oHiccrs and ollicial 
bodies who immediately before 
the commencement of this Act 
exercised similar functions in 
the Province of Bengal ; or 
(fy) such other oHicers or olRcial bodies, 
respectively, as the Governor 
in Council of Fort William in 
Bengal may, by notiticatiort 
, in the local oHicial Gazette, direct. 

The local official Gazette (English or 
Vernacular as the case may be) of 
the Governwient of Bengal 


nf UATiiral havc been discontinued since the let 
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Piirt fl — •)/ ffr , i/» fitri'e. ri th' fcrriturif in^ntionod in 

Srht'dnle It (the Pritrince nf Itihar luui fyris.ia) 


Kcfcrci 


CouhtriU'lhMin 


N riir IjfH'al (I (ii'fnim^nt nf lienijal, 

I I'hc I.iH'al (i<)t,rnm6iit of liihar and 
U The IjOChI ( i m ( mint /it of the ('entrdl | (h'tsxti 
Proi'tncrH. J 

10 The Hoard of Herenne for Hemjal 

11 The Chtef Conirolhnij Heienne- 

Anthoritij 


12 The Chief Rerennc-Aulhontff. 


The Hoarti of Hn'enne for Hihnr and 
'f ifrtHHa 


13 'The Court of W'ardu of the Central ' ^ 

Prortneea 

II 'I he Supertntendent if (Co rrnment ^ 

Wardx tn the Central Proi ineex. 
lo The dudictal ConiinixxKnier of the The Ihijh ('onri of Judiratni r at Port 

Central Prowneex Wdbaintn Heiojal 

Id All offieerx and official hodiex not , Such oificerx or offieial hodtex, rexju'Ctierln, 

mentioned in the foretjoimj elauxex , ax the Local (loi ei niiient mai/, hif notih- 
3 to 16 {eiccjit the Treaxurer of ^ ration in the local ojficial (lazelte, direct. 
(Jharitahle pndoirmentx) irhoxc 
authority extended. immediately \ 
before the commencement of thix 
over the Pronnre if lieiujal 
ijenerally. tnclnxiee of the territory 
mentioned in Schexiule H. 

17 The local official (iiizette {Pm/lixh or \ 'The. local official dinette ( pnijltHh or 

Vernacular^ (M the caxe may he) if Vernacular, ax the, caxe may he) if the 
the dorernment of Henijal or the \ doi ernmcnt of Hihar and ( Irixxa ^ 

Chief Commixxionerxhip of the\ 

Central Prormcex. 

[Part III — Construction of enactmentx, etc., in force in the territory mentioned in 
Scheilule C {the Prorince of Assam). 


licferciices. 


CoimtructiouH. 


1 

IH The [.oral dovemment of Henijal. I 


PJ. 'The Local Gorernment of Eastern 
Itenfjal and Assam. 

20. 'The Board of lierennefnr Benyai 

21. The Board of Revenue^ for Eastern 

Bengal and Assam. , 

22. The Chief Controlling Revenue- j 

A uthoriiy. | 

23. The Chief Revenue- Authority. j 


V The Chief Commissioner^f Assam. 
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SCHEDULE D-comcW. 

Pari III — Comlrnctian of enactmenla, etc , in force in the territory mentioned in 
Schedule C (the Province of A^»am) — (‘oncld. 



Ui'fen-iic'i'H. CoDKtriictiotiH 


24. All oficern and ojjicial hodies not ' Such oJficern or njjicial bodies, respectively.^ 

mentioned in the, foreyoiny clauses as the Chief Commissioner <f Assam may. 

IS to 2$ (except the Trea.mrer if by notification in the local ofiicial Gazette. 

Charitable Endowments) whose direct. 

authority ej tended^ immediately 

before the commencement of this 

Act^ over the Province of Eastern 

Bengal and Assam generally.. 

inclusive of the territory mentioned 

in Schedule C, 

25. The Chief Com mi ssinnership <f Assam- The territory mentioned in Schedule C. 

2d 4 he local official Gazette (English or The local ofiieial Gazette {English or 

Vernacular., as the case may be) Vernacular, as the, case may be) of the 
if the Government of Bengal or Chief Commissioner ship if Assam] 
the Government of Eastern Bengal 
and Assam . 


SOHEDUJ.K E. 


{See ^iection 7.) 


l 



Year. No. | 

8liort title. 

j Amciidments 

1877 I 

1 Tlio Si^'citic iMief Act, 1877... 

1 

i 

in section 15 (/'),* for (lie words “ tin' 
LieMteii.udAtovei nor of Helical ” 
Huiistilutc till' words “ llic (lovi'iiior 
ill (lomieil of i’’o:t William in 
Bended ” 

1882 XV 

Tlic l^csitlcwcy Small tjausi' 
Courtu Act, 1882 

In si'ction 9.‘1,‘ for the woids “ and 
Bombay ” Hiibslituie the words 
“ Bvimbuy and Fort William in 
Benji^al ” and omit the wuids “ the 
Lieiitenanl-Oovtrnor of Bi'ii^nd.” 

iDo:i X 

T)u; Victoria Memorial Act, 
1903. 

In section 2 {!) (b).'^ for the words 
“the Lientenaut-tioveinor of 

Bi'iiijal ” snhstilnh* the words “ the 


i * 

(lovernor of Fort William in Bengal.” 

1910 X 

1 

f 

'Jfilie Indian Museum Act, 1910. 

In section 2 (i) ((’),■* for the words 
‘‘the LientemmtAfOvernor of 

Bengal ” substitute the words “ the 
(lovernor of Fort William in 

a 

1 

1 Bengid.” 


^ Printed in the tJfncial Acts, 1868-78, Ed P)0:», p. aril, 

r a Printed in the (leneral Acts, 1875)-8«;, Kd. ISW), p t'2t 

» Printed in the Goner.al Act.s, 1898-03, Ed. 1909, p. Git. 

* Printed ante. p. 761. 






Rvut 1 11 — rioNs madk undkii riii': (Iovkunmmnt ok 
• India \ n \ iS7D (:>:i it :U Vmt., ('. .‘D, in fdik’k in tiif. 
PiiFsiDKNrY 01- Kdiit VVilijam in Hkndad. 


U’KdlM.A'riON :> OF IST.H 

(IlFNCAF l^'iAS'rFUN FkoNTIKK IvFIJULA TK )N, IS;:^)^ 

(27th Afnjiist, lS7:i) 

A Regulation for the peace and government of certain districts 
on the Eastern Frontier of Bengal. 

[Whcrea,^ the Secretary of State for India i)i Council ftas 
by Resolution in CounciL declared the prorisiiuis of Act 3S 
Viet., cap. 3,^ section /, to be applicable to Vie districts of 
Kdnirup, Darratup NoW(fon(p SibsiUfar, Laktdmpur, Caro 
If ills, ^ Khd.d and Jaintid 'ifiUs, Ndyd h ills, Cachar * * * ; 

And wiieivas ili(‘ Linutcnaiit-Oovonior nf Ikni^nil iniH j)r(K 
|)()H('(l to tli(‘ (fOV(‘rnor OoiuM'al in (Jouncil a draft of tlio, 
following 1 ^‘^Milation, to;^n‘tlH‘r with tlu‘ ivasouH for jiroposin^^ 
the sanu', for l!u' j)oao(‘ and ^overniiH'nt of tho naid districts; 

And vvlicD^as the (iovernor (len(‘ral in (yonncil has takini 
such draft and reasons into consideration, and has a[)})rovod of 
such draft, and the same has receivtal tlu^ Oovmiior General’s 
assent : 

Tlie follow! 1114 Uei4ulation is now published in the Gazette of 
India, and will be jmblished in the Calcutta Gazette, and will 
thereuiion have tlie force of law, under tlu^ Ih’^rd of Victoria, 
chajiter 

1 . [This Regulation .^hall extoid to the districts named in 
Ike preamble, and shall come into force on the 1st of November, 
1873.] 

2 . It shall be lawful for the Local Government of ^Ben^^al/ 
with the previous sanction of the Governor Goneral iiijOouiicil, 
to prescribe, and from tiim^ to tim(‘, to alter, by rtotittca'^ii" 

1 Shout Titlk — TIhh short title wan given by Notification No. 13, dated tj^c itth October 
187f), publnhod in the Ga/ette of India, 187^, Pt I, p 52H i, ’ ^ 

Local Extent —The only parts of Bengal in which this Regulation in in forpeare thediatrlcti 
of Jalpaiguri and Darjeeling, to which it wan extended by Notification No. 605 P., dated tlie 25th 
• February, lltOl-r.e Vol TV, Pi lY r . 

The Government of India Act, 1870 It h* printed in tnc Collection •! Statutes relating t3 
India. Vol I, E<1 iH'Ji), jt 4.ol 

« Regulation .0 of 1873, so far a« it applies to the Garo Hills District, was repealed by thi 
Repealing Act, lH*i7 (r) of 1807) . , 

4 Ttie words “ and Chiltagorig Hillh,” whioh were rcjiealed by the Rcpealingtand Amendiag Act> 
11*03 (1 of 1003), are omitted * ‘ . 

6 Now the Governor m Council of Fort William in Bengal— »ee the Ben^l, Blfaj^r And 9ri8flA 
and Ass.am Uws Act, 1012 (7 of 1012), s. 3, and Sch. I), item 1, port, pp. 774 ^ 776. ‘ A * 

0 For a notific-ation issiieil under jiaragraph 1 of section 2, see the BengalTbocal StatfitOJiy Rules 
and Orders, 1012, Vol I, Pt V ' . • t 
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Penalty for 

croHBinjj; 

line 

without 

pass 


Power to 
preacribe 
form 
of pass 


Copfipcation 

of inngle 

pro<luct 

found 

with 

offender. 

Power to 
authorize 
arrest 


(Secs. 3-6.) 

in tlui Calcutta Gazette, a line to be called “The Inner Zynie” 
in eacli or any of tiie above-named districts’. 

The Local Goveniment may, by notification ^ in the Calcutta 
Gazette, prohibit all British subjects, or any class of British 
subjects, or any persons residin^jf in or passin;^ throuf^di such 
districts from ^min^^ beyond such line without a pass under 
the hand and seal of the chief executive ollicer of such district, 
or of such other oflicer as he may authorize to ^n’ant such iiass ; 
and the Local Gov(‘rnm(‘nt may, from time to time, cancid or 
vary such prohibition. 

3 . Any Britisii subj(‘ct or other person so prohibited, who, 
after “The Inner Line” has been prescribed and notilied in 
accordance with section 2 of this Re^nilation, ^mes beyond such 
line without a [lass, shall be liable, on conviction before a 
Ma^dstrate, to a fine not exceedin^^ rupees 100 foi‘ the first 
offence, and to a fine not exceed in^^ rupees o(K), or to simple or 
ri/^mrous im[)risoiiment for a term not exceedin^^ three months, 
or tOjl)oth, for each subseciuent offence. 

4 . Tlie Local Government may from time to time pr(‘- 
scribe, by notification^ in the Calcutta Gazette, a form of pass 
for each district, and may in such form fix such resti'ictions or 
conditions as the Local Govcniiment may decmi fit. and may 
require the payimmt of such dues and fees for such passes as to 
tlie Local Government may seem proiier. 

Any holder of such a pass shall, on breach of any such 
restriction or condition, be liabh^ on conviction to a line 
not exceeding’' j’ujiei's 100 for a first offence, and to a fine not 
exceeding rupees 500, or to simple or rigorous imprisonment, 
which may extend to three months, or to both, for each sub- 
sequent offence. 

5. Any rubber, wax, ivory or other jun^^le-product found 
in the possession of any person convicted of an offence under 
this Regulation may be confiscated to Government by an order 
to be passed at the time of conviction by the Ma^^istrate. 

6 . 1 The chief executive ollicer of any disti’ict comprised in 
any notification as aforesaid may, subject to tlie approval of the 
Local Gov(nnment, authorize, by a written instrument uiuler 
his hand, any public servant to arrest and briiij? before him 
wi Otrthd least practicable delay — 

firstly, any person prohibited from crossing “The Inner 
Line” prescribed for such district if such person 
shall be foumi beyond the line and when asked to 
proejude his pass shall refuse or be unable so to do : 
secondly, *a»y person to whom a pass may have been 
p:ranted, and wlio has committed any infraction of its 
conditions. 


, * ’^o%c read (in Bengal) the districts of Jalpaiguri and Darjeeling. 

8 For notifications! issued under section 2 (paragraph 2) and section 4, see the Bengal Local 
ptatUtory Uiiles and Orders, 1912, Vol. I, Pt. V 

‘ f 
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of 1873.] 

{Sacs, 7-11.) 

Tv* It shall not 1)0 lawful for any British orothor 

|)orson, not hoin^r a nativo of th(‘ distriots ooini>ImHl in tlio 
l)i:oanil)lo of this Ro^nilatioiu to a(‘(|niro any intor'st In land or 
tho product of land beyond tlu‘ said “ Inner BmC” without 
the sanction of the Local (Joverninent or such )4t{cH*r as the 
ijoeal (IrovcnnnuMit shall apt)oint in this behalf. 

Any int(‘rest so ae(piired may l)(‘ dealt with as the Local 
Oovc'rnment or its said olliccr shall direct. 

The Li)cal (lovernment may also, by notillcation in thi‘ 
Calcutta (ia/.ett(\ extend th(‘ piohibition contained in this 
section to any class of [hm’sous, Native's of the said districts, and 
may from time to tinu‘ in lik(‘ manmn* canced or vary such 
extension. 

8 to 10. {KiUinif or vaptHniuj elephants.) l\^ep. hy l^et). I 
of 1880. 

11 . OlVemet's against this lb‘‘^Milation may b(‘ triisl by 
Maf^dstrat(‘s of th(‘ lirst or s(‘cond class, and shall bi‘ baila))h‘. 


A Hiuisiiion 
oi int^wHi ‘ 
In Und 
hy other 
than 
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Kl'KilMiATKtX ;i (»KM.S,SI 


(TllK OlHTI'A(illN(i llll.I.-TItUTS KkiINTIKU I’OMCH liWiUhA- 
TION, I.S,S1)'. 


{7lh December, ISSl.) 

The Chittagong Hill-traots Frontier Police Reguiation, 1881. 

Wliert':is tlu‘ FroiiliiM* Poliiu' of the llill'lnicts of Cliillii- 
onrolird under Act No. 5 of iS()r^ {for tlir nyulalion of 
J^olicr) perform siovices of ;i (iiiasi-inilitary character; :iik 1 
whereas the jirovisions of tlie said Act, and tiie orders and 
rules framed und(‘r section l!? tliereof, have l)e(‘n found insulli' 
cient for the maint(‘iiance of di.scii)line amonj^^ such [)oliee, and 
it is thei'efore expedient to make further provision for tlie 
maintenance' of discipline amon^^ them; It is hereby emu^ted 
as follows : — 

1. This Kei^nilalioii may Ih^ called tlu^ Chilta^on^ llill-tnuTs 
b’rontier Tolice^ J{e^mlation, IS<S1. 

It a[>])li(^s to all [)ersons now or hereafter apj)ointt;d under 
the said Act No. a of IHtiP to Ix^ Frontier Folice-olli(;erH and 
posted to t he Jlill-tnuds of Ohitta^.,n)n^^ 

{Coimmnceoient.) Uep, by the Hepealiny and Arncfidiny 
Act, im (1 of im). 

2 . In this Kegulation, unless there is sometliin^^ repugiiant 
in the subject or context, — 

“active service” means service at the frontier outposts, or 
against hostile tribes or other persons in the field ; 

^[“Huperintendent”] and “District Superintendent” mean 
the '[Superintendent] of the Hill-tracts of Chittagong and the 
District Superintendent of Police within the same tracts, 
•respectively; and 

the expressions “reason to believe”, “criminal force”, 
“assault” and “fraudulently” have the meanings assigmed to 
46ofi8G0. them respectively in the Indian Penal Code.* • • 

3 . Any i)erson subject to this Regulation, not being.S^ove 
the rank of mhaddr, who — 

(a) begins, excites, causes or joins in any mutiny or sedition, 
or, being present at any mutiny or .sedition, does not 

‘Loi'AI, Extknt.— T his Regulation extends only to the Cbittaj(ong HiUnracta —ie« «. g ItV 
formally mcluded in the Schedule of laws in force in those tracts— the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), p, 789 For fiower to define the boundaries oLtho tracts, ipe tfte 
Chittagong Hill-tracts Regulation, 1900 (1 of 1900) s 2(i),poit, p 789. . ^ if 

For a similar enactment in Ibrw in Eastern Bengal (including tim Chittagobb Hillrtracts>, we the 
Eastern Bengal and Assam Military Police Act (K. B. k A. Act 3 of 1912), in vol*!!! of this Code, 
•■The Police Act, 18G1. It is printed in the General Acts, 1884-67, Ed. 190^, p. 878,^ 

5 The word “ Superintendent ” was substituted for the words “ Deputy Commissioner f>y thu 
Chittagong Hill-tracts Regulation, 1900 (1 of 1900), Schedule, Pt, 4, post, p, *7. 

^ Printed in the General Acts, 1834-67, Ed. 1909, p. 248, 
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TriK CIIITTAOONd niLL-TIlACTS 


Less heinous 
offences. 


( Sec. 4.) 


[Reg. 3 


UHC liis iitiuoHt t‘ii([(3<iv()iii‘s to Hii])j)ross tlit 3 HtiiiKy or, 
knowiii^r or rouHon to boliovo in the existence 

ol any mutiny, or of any intention to mutiny, does not 
without delay ft:ive information thereof to Ids com- 
lUandin^y or other superior ollicer; or 
{h) uses ()]• attempts to use, criminal foi'ci^ to, or commits 
an assault on, his superior ollicer, wlictiier on or oil; 
duty, under any circnmsiances in wldcli the su])erior 
ollicer is distin^ndslial)le as such in any manner; or 
(c) shamefully abandons or delivers up any garrison, fort- 
ress, ])ost or guard committed to his cliarge, or which 
it is his duty to defend ; or 

{(1) directly or indirectly liolds corres])ondence with, or 
assists or relieves, any persons in arms against the 
State, or omits to discover immediately to his com- 
manding or other superior ollicer any such correspon- 
dence coming to Ids knowledge ; and 

any sucli person wlio, while oji active service,— 

, (^0 disobeys the lawful command of Ids superior officer ; or 
(/) deserts tiio service: or, 

{(j) being a sentry, sleeps upon his post, or (pdts it without 
being regularly relieved or without leave; or 

(h) without authority, leaves his commandijig ollicer, or his 

post or party, to go iji search of i)lunder; or 

(i) (pdts his guard, piccpiet party or patrol without being 

regularly reli(wed or without leave; or 

(j) uses criminal force to, or commits an assault on, any 
person bringing provisions or other necessaries to 
camp or quarters, or forces a safe-guard, or without 
authority breaks into aiiy house or any other place, 
for plunder, or plunders, destroys or damages any 
field, garden or other property of any kind ; or 

(k) intentionally causes or spreads^ false alarm in action, 
camp, garrison or quarters, 

shall be punished with transportation for life or for a term 
of not le>is than seven yc^ars, or with imprisonment, with or 
witlifmt hard labour, for a term which may extend to fourteen 
years. 

4 . Any person subject to this Regulation, not being above 
the rank of ^uhaddr, who— 

(a) is in a s^^ate of intoxication when on or for any duty, or 
on paVaRe or on the line of march ; or 
, (/>) striker or attempts to force any sentry ; or 
\c) being in coihipand of a guard, picquot or patrol, refuses 
, to receive any prisoner duly committed to his charge, 
or wi/Jiout proper authority releases any prisoner or 
negligently suffers any prisoner to escape ; or 
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( S(^c. 5.) 

fd) hoin^^ under arri'st or in fouliiuMiient. I(‘avt*.s Ids arrest 
or eonliiKuiieid ludori' he is s<'t at liluo t y l)y })n)per 
autiiority ; or 

(e) is ^n'ossly insul)onlinat(' or insoliMit to Ids superior 
olTieer in the exeeutioii of his olliei* ; or 
if) refuses to su|)erinten(l or assist in the luakin;,^ of any 
liehl-work or other military work of any description 
ordered to he mad(‘ either in (iuart(‘rs nv in the 
lield : or 

{(/) strikes or otluM’wise ill-uses any person suhjeet to this 
J^e^^tdation hein^^ his subordinate' in rank or jiosi- 
ti(ui ; or 

(h) l)ein^^ in eomniandal any post on tiu' inareh, and reei'iv- 
in^^ a eoniplaint that any out' inuh'r his eoimnand 
lias heate'ii or otlu'rwise maltre'ated or opprt'ssed any 
pi'rson, or has eoinndtted any riot or trc'spass, fails 
to have due reparation made' to tlu' injuri'd pt'rson, 
or to report the ease to the proper authority ; or 
(/’) (h'si^nK'dly or th-rou^di ne^di'et injur(*s or losi's or 
fraudulently disposes of, his arms, elotlu's, tools, 
('(|uij)nients, ammunition, aeeoutrements or rc'^d- 
menhd necessaries, or any such arlich's entrusted 
to him or helon^in^^ to any other ju'rson : or 
ij) malingers, fei^nis or produces disease or inilrmity in 
hims(‘lf, or intentionally delays his cun', or a^^^^n'a vales 
his disi'ase or infirmity ; or 

(k) with intent to render hims('lf or any otlu'i* person untit 
for service, voluntarily causes hurt to himself or any 
other jx'rson ; and any such })erson who, while not on 
active service,— 

(/) disobeys the lawful orders of his su|)erior officer; or 

(m) ])lundei>i, destroys or damai^es any field, ^uinhm or other 

property ; or 

(n) bein/^^ a sentry, sleeps upon his jiost, or (puts it without 

beinj^ re^ndarly relieved, or without leave , 

. 

shall be puidshed with imprisonment, witli or wiffioijt-Jiard p^nSuSleat. 
labour, which may extend to one year. 

5 . Any person subject to this Kegulation, not beini< above 
the rank of harildar, who, while on active service, commits, 
any of the olTences sjxicitied in section or in sectMn 4, clauses 
(a) to (fr), both inclusive, may, in lieu of or in aflditJon to an^ 
punishment to which he is liable under those sections be 
punished with whipping:. • ^ 

In no case, if. the cat-of-nine-tails ^ be tlse instrunf^nt 
employed, shall the punishment of wliipping exceed' fifty 
lashes, or, if the mtan be employed, shall tpe pu'njshiiieht 
exceed thirty stripes. 
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THE CHITTAOONG HILL-TRACTS FRONTIER POLICE 
REGULATION, 1881. 

[Reg. 3 of 1881.] 

(SrcH. 6-9.) 

6 . Ill addition to the iiowei’s conferred upon them by the 
rules made under section 12 of tlie said Act No. 5 of 18()P tln^ 

^ [Superintendent], the District Superintendent, or an Assistant 
District Supoi'intendent of Police in command of a detachment, 
may, without a formal trial, award to any person subject to 
his autliority and to whom this Act applies the following? 
punishments for the commission of petty offences a^^ainst 
discipline which are not otlierwise jiroviiled for or which are 
not of a sutliciently serious nature to call for a prosecution 
before a Criminal Court (that is to say) 

(a) imprisonment to the extent of seven days in the 
quarter-guard, or such other place in or near the 
lines as may be considered suitable, with forfei- 
tures of all pay and allowances during its 
continuance, 

(h) punishment-drill, extra guard, fatigue or other duty, 
not exceeding thirty days in duration, with or 
without confinement to lines. 

Any of tliese imnishments may be awarded separately or 
in combination with the others. 

7 . Any person sentenced under this Kegulation to im- 
prisonment for a period not exceeding three months shall, 
when also dismissed the service, be imprisoned in the nearest 
jail ; but, when not also dismissed the seiwico, he may, at the 
discretion of the convicting officer, subject to revision by the 
* [Superintendent], be confined in the quarter-guard or such 
other place as such officer may consider suitable. 

8 . Nothing in this Kegulation shall prevent any person 
from being prosecuted under the said Act No. 5 of 1861 ^ or any 
order or rule framed thereunder, or under any other enactment 
for the time being in force, for any act or omission punishable 
hereunder, or from being liable under any other enactment to 
any other or higlier penalty than is provided for such act or 
omission by this Regulation : 

Provided that no person shall be punished twice for the 
same ofEeuce. • 

Shr vNothing contained in the said Act No. 5 of 1861^ shall 
be deemed to prevent the Local Government from investing 
any police-officer with the powers of a Magistrate for the 
purpose of ijiquiring into or trying any offence committed by a 
police-officer an^ jiunishable under the said Act or this Regula- 
tion. ‘ ‘ 

* '‘The Police Actfl861. It is printed in the General Acta, 1834-67, Ed. 1909, p. 378. 

*The word “ Superintend’enr’ waa substitulod for the words “Jleputy CommisBioner ” by the 
Chittagong Hill-tr^tfe Regnlationf 1900 (1 of 1900), Schedule, Pt. 4, po»t p. 797. 
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REGULATION 1 OF 1900 


(Tuk CiiiTTA(;()N(; Hill tracts Rkculation, 19(K)).' 

{17th Jaimarfi, WOO.) 

A Regulation to deolare the law applloable In, and provide for 
the administration of, the Chittagong Hlll^traots In Bengal. 

WhoTi^as it is ox|U‘(li(‘iit to docljiro llio law at)()liciil)lo in, 
and provide for (lie adniinistratioii of, the 01iittii^H)ii^^ Hill- 
tracts in Ben^^^al ; It is hereby enacteii as follows : — 


CHAPTER 1. 

Preliminary. 

1 . (/) This lO^/^ulation may be calk'd tlu‘ Chitta^Min^^ Hill- Hi'f'rtotir, 
tracts Ri^friilatioii, 1900. 

(2) It extends to tlu' (Oiittagon^^ Hill-tracts; and 

(.?) It shall conu' into force on such date* as the Jiocal 
Goveriiiuent may, by iiotilication in tlu* Calcutta Gazette, 
ap[)oint. 

2 . {!) Jn this Regulation-— 

(а) the exiire.ssiou “Chittagong Hill-tracts” means the i^ofiniUonB 

territories for the tiiiui being delined as such by 
notification under sub-s(‘ction ; and 

(б) “ Commissionm ” means tiu' Conimississioner of the 

Chittagong Division. 

(2) The Local Government may, with the j)reviouH sanction 
of the Governor General in Council, by notification in the 
Calcutta Gazette, define the boundaries of the Chittagong Hill- 
tracts, and may, in like manner, vary those boundaries. 


CHAPTER 11. 


Laws. 

3 . Subject to the provisions of this Re^datlon, the aQ- Chittagong 
ministration of the Chittagong Hill-tracts shall be carried gn^owt^b? 
in accordance with the rules for the time being iif force u^^der 
section 18. ’ • 

* Local EiTBST.—Thw Regulation extends only to the Chittagong UilNtraae— lel sTTT?). *Fgr 
power to dehne the boandariee of the tracts, lee s. 2 (2), on this page, • 

> The l8t May 1900— «« Calcutta Gazette, 1900, Pt. I, p. 860. 
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Till-: CHITTAIiONIi IIILL-TUACTS 

[Reg. 1 

( (^/uiptrr / / I j(iWH. —Chapter III . — . I pjxfintnirut and Powers 
of certain officers. — Secs. 4-7.) 

4 . (/) Tliii (‘iiaetnientH* siK‘(!i1if(l in (iic Schedule, lo llu;, 
5111(1 with (li(‘ modilicutioiiH lliereiii st‘t forth 5ind so fai- 
5iH th(‘y {ire not iiicoiiHistent with this Uegiihition or the rules 
for tlii^ tinu! hidn^' in force t h(‘r(‘un(l(‘r, 5ir(‘ lunvhy dechired to 
he ill force in the ChilUigon^^ llill-t rsicts. 

{2) No ol h(‘r (uiiud iiiinit ‘ hendofore or In-risiftt'r jiiissed shall 
he (leenuid to app y in thi‘ Cliittii^^oiif^^ llill-triicls ; 

Provided tluit the Loc;il (iovernment iiniy, with tlie jirevioiis 
sanclion of the. (lovinnior (ieiKU’al in Council, hy noli(ic 5 i( ion 
in till- Calcutta (lazcdte, — 

(a) d(‘chire Mluit 5iny other eruictnunit* sluill ap])ly in 
th(^ S5iid tj*5icts, either wholly or to the i‘xteut or 
with lh(^ modi lications whiidi may hi‘ sid forth in the 
notilication ; or 

{h) (h'chirt‘ tlmt 5in}V‘nactm(‘nt which is spt'ciiii-d in thi‘ 
sclu'diih*, or which has heeii declart-d to ajiply hy 
a notilication umh-r clause- {a) of (his suh-scction, 
shall cetise lo 5 i[)ply in Ihc-.stiid tracts. 


CllAPTKU III. 

AiM’OINTMKNT and Powniis of cfrtain offk kus. 

5. Till' ljoc5il CoveruuK-ut may, hy notilication in tin- 
Calcutta (la/A'tte, — 

(o) appoint tiny |u‘rson to he tin- Supi-rinicinh-nt of iln- 
Cliitla^on/j^ 1 1 ilM racis ; :ind 

[U) {ippointiso nuiny Assistant Su jx-rinte-ndeiiis and otln-r 
ollicers ;is it thinks lit to iissist in the administration 
of the said 'Iracts. 

6. 'rin- Loc:d (lovernmeiil may, hy not iliciit ion in tin- 
(’idciitta (la/d'tl(', invest 5iny Assistant Supe-ri nte-ndent with ;dl 
or any Olathe powv.-rs of the Su])erin(einh-nt umh-r this Ixe^nila- 
hitifrn.or the ruh-s for the time iH-ini; in force tln-reunder, ;ind 
didine the local limits of his jurisdiction. 

7. ddn- (diit taj.i:onp: llill-tracts shall constitute a district 
for the ptirposi-s of criminal and civil jurisdiction :ind for 
revenue and ^n-udral juirposes, tin- Superintendi-nt shall In- tin- 
his(ri‘‘t Mfij^isfrijte, jind, suhject to any orders pa.ssi-d hy lln- 


’• Tor a ctironolo'iic.H lamp 01 all cnrtctmoMis now m force in the Chitl.i^roii'^ ll.ll-tru't', fer 

Vol IV, Pt VTl • • 

« Sect” ti IH of tlH’ Eastern Bengal and As.sain General Clauses Act, IhOtt (E B , 1 ’ A Act 1 of 
in Vol ‘III thio C(^le), declares that “ Unle <^8 and until e\.ieud(sl under the Scherluled 
liistriv’ts Act, 1874 , or Aherwise, no Act, m the absence of special provision to the contrary, shall 
cgVio into force in the Chittagong Hill-tracts ” 



REiJULATION, 


m 

of 1900.] 

iChftpter III. — Ai^xnntnunt und I*(>urrs ({f certain Ofiiccrs , — 
Ctni}itrr l\\ — Anns. A nutlu nifimt. Dnnfs and lAiftnn '. — 
^ St*rs >-//.) 

* 

J/K‘al (i<»vt*rimK‘nt undi'i* sfctioii ♦>, t lit' Jidiiiinint ration 
of tlK‘ said 'l‘r;u‘ts, in cnniinaL oivil. n*V(‘nnt‘ and ail otht'r 
manors, shall 1 h‘ vi^sfod in tlio Snporintt'ndi'id . 

8. (/) 'rill' (’liiita^^)n^' llill-lraots shall oonslitnto a sossions 
division, ami iho ('oniniissi»mor shall la* (hi‘ Scissions 

(-lM As Si*>.si(ms .liid^^‘ tho rommissioiu'r may taki* oo^ni- 
/ano(' of any oiroiioi* as a (’onrl of ori^dnal jurisdiotion. without 
iho aoonsod hoin;^^ oommitlod to him hy a Ma^dst rate' for trial. 
* and. wlioii so takin^^ oo^oii/amav shall follow tho pro(‘odiiro 
O'" pR'sorila'd hy tin' ('od(‘ of (’r.minal Proot*diin\ 1S!»S.‘ for 

lln' trial ol warrant-oasos h\ Ma^dst nitt's. 

9 . Tho Local (lovtonmont shall ox(‘r(ds<‘ th(‘ p<iW(M‘s of a 
1 1 i^di ( 'oiirt for tho piirpoM* of tin* snhmisHJon of siMitmuaxs of 
fh'ath for ooiilirmat ion timho’ th(‘ (NhIo of (’riminal l*roo(*dniHi. 

In"" ISDN.' and (ho (’oiiiniissioiior shall ^xoredst' (im powers of a 
I f i;j:h ( ’oil rl for all ol hor purpose's of tin* said (’odo. 

10 . Tho SiiporiiitoiKhmt may willalraw any criminal or 

0 vil ease poiidiii;: hoforo any ollioor or (’oiirt in Iho Lhitta- 
iron;: 1 1 ill-l raols, and mayedlhortry it hnnsolf or refer it for 

1 rial to soiiK' ol her ollioor oi (’oiirt. 


CIIAPTKR IV. 

Aums, Ammi nition, Dhuoh and Liquor. 

11 . ( /) The Suporintondont may tix tho uninbor of firoarniH 
and tho (piaiitiiy and do.soription of ammunition which imiy 
Ih' possessed hy the inhahilants of any villain', and may fjfrant 
pormissioii, (dt her to such inhahitants coilectividy or to any of 
them individually, to posso.ss sucli flroarm.s and ammunition as 

• ho may think lit. 

(2) All lin'arms for the posHoHsion of which pormisHioti is 
^dvem under suh-soction (/t, shall he marked and ontcml in a 
roadster. • • 

' (3) Any i)crmi.Hsion ^^ranted under Hiih-section (7) to poH^Hs 
lirearms and ammunition may he withdrawn hy the 8ai>orin- 
lendont, and thereii[)on all tin^arms and ammunition roferrtxl 
to in such permission shall he delivered to the Hiii)^»rintondent 

* or one of his siihordinates. * ^ 

(4) Tlie Huperintendent may ^^^rant permigsioh to aii]^ 

j)erson to manufacture gunpowder, and may withdraw eucli 
IKTiuission. • 

(5) Whoever, wdtfiout tlie permission of^the 8aj^);iptendent, 
po.ssesses or exports from the Chittagong Hill-tracts ady^rQ- 


« PrinUxl ni the Qener»l Acts, W98-03, Ed 1909, f dH 


('till 

Mill tlK’tl* 

to W A 

'll \ !• ]'tM 
tiii'l- r ? Ih 

I ''ilIUllI' ' liHHM 


II Ij.'ll ( "lit! 


I'd WiT to 
witli'lm w 


f\r«’i\ru\H ntiil 
nmmiitutidM 
nml 

jnaimfjiriun' 
ftf |/urj|)fiwi|fi 



792 


I'lIE CIlIT'fArtOKO UlLL'TliACTS 


:in(i 1)0 \N ^ ami 
arrow i 


liiloxinit 111^' 


Forci^Mi 

Riul foniR'iitid 

lujiior. 


[R6g. 1 

(Chdptf'r IV. — Ardi.s, Aninniuiiiott, Drufjs and fjKinnr . — 
S(>cs. 12-14.) 

iirms or iiimuuiiitioii, or iiuiiiufactiires jiiiy powder, shall Ine 
l)iiniHlial)l(‘ with iiiiprisoiiiiieid for a tiMiii whieli may extend 
to three ytsirs, or with line, or with both. 

(6*) Idle Sn[)('rintend(mt may, with tht‘ previous sanction 
of the liOcal (iovernimnit, l)y order in wrilin^^ dirc'ct that 
snlKSi'ctions (/), (2), (4) iiud (J), or any of tinmi, shall not ajiply 
in any villa^m sjiecilicsl in the oi’dco*. 

12 . (/) The Su])erintendent may, with tin* i)revi(ms sanc- 
tion of I Ik‘ ( d)mmissioner, by ord(‘r in Wl■itin^^ prohiliit all oi‘ 
any of tin* inhabitants of any village from carrying; daos, speai’s 
and bows and arrows, or any of thos(‘ weajxnis, in any tract 
todie delimal in the order, if h(‘ is of ojiinion that snch prohi- 
bition IS n(!(7(‘ssary to the ]K‘ac(‘ of snch tract. 

(2) Kv(‘ry or(h*i‘ madi^ nnd(‘r snl)-s(‘cl ion (/) shall sp(‘cify the 
leii^^th of t i m(‘ d II lin^^ which it shall r'cmiain in foicco 

{3} Whoever' disob(*yH an order made under siib-s(‘clion (/) 
shall bi‘ punishable witli imjrrisonment for- a term which may 
(oxtend to six months, or with line, or with both. 

13 . (/) Wlio(Wer, except iiruho- ami in accor'dance with a 
lic('ns(‘ granted by tire Stiperintimdent, imports, I'Xjiorls. manii- 
lactitr(‘s, possess(‘s or sells opium, (jania or chnras. or any 
pre[)aration (hereof, or cultivates any plant from which opium. 
(fctnja or cluu'as can be jiroduced, shall bi' jmnisiiabh' with 
imprisonnumt for a term which may extend to six moiit hs, oi' 
with line, oi' with both. 

(2) Notwithstanding' aiiythinj^^ contained in siib-section (i), 
any trerson may poss(‘ss, for domestic use, live tolas ol oi>inm, 
(jania or67ta?’a.s, or of any luvparation thmiM)!, without havin^^ 
a licen.se ^n’anted by tlie Huperiiiteiident. 

14 . {!) WluHwer, except under and in accordance witli a 
license ^n'anted by the Buperiiitendent, imports or sells fort^i^ni 
sjiii’it or fermented liquor, shall be punishabh' with impi'ison- 
meiit for a term which may extend to thiaa' months, or with 
line, or with both. 

(2) Nothing in this section tipplies— 

(a) t't/ the import by any per.son, for his private usi' and 

^ consumption, and not for .sale, of any foridgii spirit 

or fermented Ihiuor on which duty has been paid ; or 

(b) to the sale of any such spirit or liquor legally ])roctired 

by lUi)' person for his private use and consumption 
and sqld by him, or by auction on his behalf, or on 
behalf of his representatives in interest, upon his 
qidtting a station or after his decease. 

tixplanaUoH . — For tho^purpoHOB of this Hcction, llio cxpreBHiun spirit or 

Vrnii'uto<l liipior ” my npirit or formonUHl liquor not muuufactnred or prixluced in 

Ho CliiUa>'ong Hill-tracts. 



of 


of 1900. 


KWJUI.ATIiiN. l!KK). 




( Chitptr}' IV . — Arnv<, Animufiitufii, Drmjs (t)nl Ijtfuor.— 
('lufjjtrr r. — ^fisC(‘ll(tnr(>NS. — S^rs. /3-ys . } 

^ # • 

>, 15. \Vlio( ‘V(*r, oxcrpt undiT and in airordaiicr wiili a 

lici‘nsr ^Mantml hy (lu* Sn|K‘rinti‘ndi‘id, i‘xporiK (ir sidls s|urit 
or fornh'iili'd li(|ih)r niaimfartnrcd nr priHliiciMl in iln* ('liil- 
ta^nni^r HilPunrls. shall Ih‘ pnnisliahU' with iini>n‘<oniin*ii( l\n‘ a 
tonn which may extend to thret* months, er with tine or with 

I . 


(dlAITKK* V. 

.\Iis('i:LL\Ni:ors 

16. 'I’lie ( 'll 1 1 ta;^nni;^ Ilill-traets shall he deeiiied to Im* a 
;^enc!:il pol ici'-d ist riei within tin* ni(‘anin|.i o| ihi' Police ,\ct. 

ami l)en;/al Act i ot hStJlP (^/// .1^/ /o (lnh n<f fhr ('niisfi- 
lntinii (ff t^n‘ Piilirr ftn'i'r in liciniff/.) and the t 'em in issioiier 
shall c\cicmc ilii'iciii all the poweis and all I lioii I y (‘onferred 
on an I impcclni-( ieiieial of Police. 

17. (/( All ollicci-^ in iIm' ( 'hi t la;.;on;j^ llill-lracfs sliall he 
siih(-fdina(c lo 1 111 ' Siipei inlimdent. who may rc'S’ise any oidio* 
niad(' h\ any on li ollieer, inclndm;.: an Assistant Siipi rintend- 
eiit .nvesieil with any ol the powers of tin Siipcri ntmideid 
IllldiO’ seel 1.1)1 <» 

(v) The ( 'oin 111 issiniier may levi.si* any ordei nnnh' iindio' 
this jo‘;jiilaM(»ii hy (In- Superintendent or hy any other ollicer 
in the ('lilt t.i^n ni^^ 1 1 i I ht racts. 

(.'h 'Idle Local t ioV(*rnin(‘nt may n'vise any order iiiadi- under 
(Ills Keyiilatioii 

18. {! } d'he Local (lovernimmt may make rules for c.irrv- 
111^' into /-Hect (he olijects and [)nrpos(‘s of this Kcf^oi lal ion. 

(2) In pal denial, and without prejudice to I In* r^oneralily ol 
the loi'et/oi ii^,' poW(‘r, such rules may — 

{(() jirovidi- for the administration of civil jiistici* in the 
hdiilla:^n)n^r Hi l|-t racts ; ^ 

{Ij) jiroliiliil, restrict or regulate the appi'araiici*^ of 
[iract itionei-s in cases aiising in the said Tracts'; 

{(') provide for tin* registration of (locuments in tin- said 
Ti’acts ; 

id) regulate or restrict the transfer ol* land *711 the said 
Tnicls; ^ . 

(c) provide- tor the suImU vision of tin' said d’racis into 
circl(‘s, those ci redes into taluks and ^hose tahehs 
iwiu manias \ ‘ 


* l’ii.it<'‘i jfi ill*- Ot'ncrrfl Act«, 1H5^IS>7, K<l IW.l, p. 378 

* T!ie^lkiii;:il I’oIia^Act, 1809 It tn prinM in Vul il <jf thin (iulc. 
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THE CHITTAGONG UILL-TRACT8 
(Chapter V,— Miscellaneous.— Secs. 19,20.) 


[Reg. 1 


(/) provide for the collection of the rentn and th(? adnwnis- 
tration of ttie revenue generally in the said circles,^ 
taluks and mauzas througli the chiefs, diwans 
and headmen ; 

(f/) define the powers and jurisdiction of the chiefs, diwajis 
and headmen, and regulate the exercise hy them of 
such powers and jurisdiction ; 

{h) regulate the appointment and dismissal of diwans and 
hoadimm ; 

(t) provide for the remuneration of chitds, diwans, head- 
men and village-oilicers generally by tiie jissigiiment 
of lands for the purpose or oth(‘rwis(.‘ as may be 
thought desirabh^ ; 

ij) prohibit, restrict or regulate till! migration of imltlvat- 
ing raiyats from one circle to another ; 

{k) regulate the reijuisition by Government of land 
required for public purposes; 

(0 provide for the levy of taxes in the said Tracts ; and 

(m) regulate the [iroeedurc to be observed by olliei'rs 
acting under tliis Kegulation or the rules for thi! 
time being in force thereunder.^ 

(S) All rules made by the Local Goviu'nment under this 
section shall be publ shed in the Calcutta Ga/.ette and on such 
publication, shall have etrect as if enactial by this Ki'gulalion. 

19 . Except as jirovided in this regulation or in any other 
enactment for the time being in force, a decision passed, act 
done or order made under tlrs Kegulation or the rules tlunv- 
undor, shall not be called in (|uestion in any Civil or 
Criminal Court. 

20 . {Bepeal of certain enactments) Rep. hy the Repeal- 
ing and Ainendiny Act, 1903 ( 1 of 1903). 
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» of all enactments now m fora* in the Chiilagong .Djll-tracts. ue 

Vol IV, Pt. VII. m, 

• Printed in the General AcU, 1884-67, Ed. IIKKI. 

* Printed in the General AcU, 1J68-78, Ed. PAW. 
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Part IV.— Ordinance made under rection 23 of the Indian 
Councils Act, 1H()1 (24 and ih Vicr. c. 67), for the 
Presidency of Fort William in Bengal. 


ORDINANCE No. I of 1912 


(The Bengal cotton-gambling Ordinance, 1912.)* 


{13th December 1912,) 


1. (i) Tliis Oniiniiiice may he called the Bengal Cotton- 
gambling Ordinance, 1912 : and, 

{2) It extemls to the Presidency of Fort William in Bengal. 

2 . The detinUions of “ gaming”, “ instruments of gaming” 
and ‘‘commoii gaming house in st'ction 59 * of the Howrah 
Oftenoes Act, 1JS57, section 3 of the Calcutta Police Act, 1866,* 
and section 1 of liie Bengal Public Gambling Act, 1867,* as 
amended by the Bengal Itain-gambliiig Act, 1897, shall re- 
spectively be deemed to include — 

cotton-gambling (that is to say, wagering on a number to 
be arrived at by a manipulation of flgurcB showing 
rates for the sale of cotton or other marketable 
commodity), 

books or registers in which cotton-gambling wagers are 
entered, all other documents containing evidence of 
such wagers, and any thing used as a means of 
cotton-gambling, and, , ^ 

any house, room, tent, enclosure, vessel or place 

in wliich cotton-gambling is car^^ on for the profit 
or gain of the i)erson owning, /iMupying, using or 
keeping such house, room, tenwncfosure, vehicle, 
vessel or place. \ 


I Local Eitbxt — This Ordinance exiende to Bengal— leetlMl t (1). 
• Printed a P 877. 

» Printed in Vol. II of tbU Code, 
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